TUESDAY,  MAY  16,  1978 


DETROIT,  MICHIGAN,  WORKSHOPS 

HOW  TO  USE  THE  FEDERAL  REGISTER 

FOR:  Any  pnrten  who  mutt  uto  tho  Fodoral  Rogittor 

and  Coda  of  Fodoral  Rogulotiont. 

WHAT:  Froo  public  workshop  (opproximotoly  3  hours)  to 
prosont: 

1.  Briof  history  of  tho  Fodoral  Rogistor  systom. 

2.  Difforonco  botwoon  logislotion  and  rogula- 
tions. 

3.  Rolationship  of  Fodoral  Rogistor  and  tho 
Codo  of  Fodoral  Rogulations. 

4.  Important  olomonts  of  a  typical  Fodoral 
Rogistor  documont. 

5.  An  introduction  to  tho  finding  aids  of  tho 
FR/CFR  systom. 

WHEN:  Juno  13  and  14,  1978,  at  9:30  a.m. 

(Each  sossion  idontical) 

WHERE:  McNamara  Fodoral  Building,  477  Michigan 
Avonuo,  DotroH,  Michigan,  Room  1090. 

WHY:  To  provido  tho  public  wHh  accost  to  information 
nocottory  to  rotoarch  Fodoral  agoncy  rogula¬ 
tions  which  diroctly  affoct  thorn,  at  part  of  tho 
Gonoral  Sorvicot  Administration’s  offorts  to  on- 
courago  public  participation  in  govommont  ac¬ 
tions.  Thoro  will  bo  no  discussion  of  tpocifk 
agoncy  rogulations. 

RESERVATIONS:  Call  Unda  Koto  or  Nicki  Whito,  Now 
DotroH,  Inc.,  313-961-9160. 


SUNSHINE  ACT  MEETINGS _ 21104 


NUCLEAR  NON-PROLIFERATION 

Executive  order  relating  to  functions .  20947 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION 

Executive  order  establishing .  20949 

NITRATES  AND  NITRITES 

USDA/FSQS  issues  proposal  to  further  reduce  permissible 
amounts  as  set  forth  in  above  regulation;  comments  by 
11-16-78 .  21007 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/ REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

' 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408.. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dsUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  at  the  Federal  Register,  National  Archives-  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C.. 
^  M  regulations  of  the  Administrative  Committee  at  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 

•>*  ^  is  made  only  by  the  Superintendent  of  Docximents,  ua.  Government  Printing  Office,  Washington,  D.C.  20402. 

ibiico^ 

The  Fedeeal  Recxstes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Fedeeal  Recistee  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  at  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  XJS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  iq>pearlng  In  the  Fedeeal  Recistee. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-341 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

EPA  issues  interim  finaJ  mle  establishing  criteria  for  the  grant¬ 
ing  and  method  of  incorporating  extensions  of  1977  statutory 
deadlir>e  for  comptiarx^e  into  the  system;  effective  5-16-78; 
comments  by  7-17-78  (Part  VI  of  this  issue) .  21266 

FOOD  STAMP  PROGRAM 

USDA/FNS  issues  regulations  on  maximum  monthly  allowable 
income  standards  and  basis  of  coupon  issuance;  effective 
7-1-78  (7  documents)  (Part  IX  of  this  issue) .  21298 

PUBLIC  HEALTH  SERVICE  ACT 

HEW/PHS  extends  comment  period  to  6-30-78  on  proposed 
changes  in  criteria  which  State  health  planning  and  develop¬ 
ment  agerKies  and  health  systems  agencies  must  use  for 
certificate  of  need  arxj  other  reviews  of  proposed  new  institu¬ 
tional  health  services  (Part  VII  of  this  issue) .  21274 

COMMODITY  OPTION  TRANSACTIONS 

CFTC  receives  petition  to  allow  firm’s  meeting  conditions  for 
public  protection  to  continue  to  offer  and  sell  options  on 
physical  commodities  after  the  6-1-78  suspension  date;  hear¬ 
ing  on  5-19-78;  comments  by  5-23-78;  proposed  effective 
date  6-1-78  .  21022 

SCHOLARSHIPS 

HEW  designates  students  in  health-related  specialties  as  eligi¬ 
ble  to  participate  in  the  National  Health  Service  Corps  Scholar¬ 
ship  Program  for  fiscal  year  1978  .  21059 

MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN’S  SERVICES 

HEW/PHS  establishes  regulations  governing  grants  to  State 
agencies  for  special  projects  of  regional  or  national  signifi¬ 
cance;  effective  8-15-78  (Part  II  of  this  issue) .  21154 


NONCONVERTIBLE  CORPORATE  DEBT 
SECURITIES 

FRS  Board  of  Governors  proposes  to  permit  a  broker  or  dealer 
to  extend  and  maintain  credK  on  securities  not  listed  on  a 
national  securities  exchange;  comments  by  6-15-78 .  21008 

NEW  DRUGS 

HEW/FDA  requires  precaution  statement  concerning  the 
chronic  administration  of  antipsychotic  drugs .  21051 

SOCIAL  SECURITY  NUMBERS 

HEW/SSA  issues  interim  regulation  regarding  the  issuing  of 
social  security  numbers;  effective  5-16-78;  comments  by 
7-17-78  .  20973 

OVER-THE-COUNTER  MARGIN  STOCKS 

FRS  Board  of  Governors  issues  regulations  regarding  require¬ 
ments  for  qualifying  for  Boards  List  of  OTC  Margin  Stocks; 
effective  6-15-78 . 20965 

AID  TO  FAMILIES  AND  DEPENDENT 
CHILDREN  PROGRAM 

HEW/SSA  plans  to  propose  regulations  to  implement  provi¬ 
sions  involving  protective,  vendor,  and  two-party  payments .  21015 

ENVIRONMENTAL  IMPACT  STATEMENTS 

GSA  issues  report  on  environmental  actions  for  real  property 


disposal  and  facility  planning .  21035 

TANNER  CRAB  FISHERY 

Commerce/NOAA  proposes  regulations  to  govern  domestic 
and  foreign  fishing  off  the  coast  of  Alaska;  comments  by 
6-30-78  (Part  IV  of  this  issue) .  21170 
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HIGHLIGHTS— Continued 


SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM 

HEW/SSA  proposes  amendments  that  will  provide  a  more 
liberal  definition  of  "permanently  residing  in  the  United  States 


under  color  of  law"  for  aliens  who  are  long-term  residents; 
comments  by  6-30-78  .  21012 

COMMUNITY  FOOD  AND  NUTRITION 
PROGRAM 

CSA  proposes  to  revise  policy  statement  regarding  Program; 
comments  by  6-12-78 .  21016 

FOOD  DONATION  PROGRAM 


USDA/FNS  allows  food  to  be  made  available  to  nonprofit 
summer  camps  for  children  in  which  the  ratio  of  adults  pculici- 
pating  in  camp  activities  to  children  in  attendance  is  not 


unreasonable;  effective  5-16-78 .  20954 

FEDERAL  PROCUREMENT  REGULATIONS 

GSA  implements  regulations  changes  by  the  Cost  Accounting 
Standards  Board  with  respect  to  national  defense  contracts  of 
civilian  executive  agencies;  retroactively  effective  3-10-78 .  20988 

COST  ACCOUNTING  STANDARDS 

GSA  issues  bulletin  on  interim  guidance  on  Cost  Accounting 
Standards  nratters .  21040 

APPEAL  PROCEDURES 

USOA/FmHA  proposes  procedure  for  all  FmHA  applicants, 
borrowers  and  grantees  directly  and  adversely  affect^  by  an 
administrative  decision;  comments  by  7-17-78 .  21005 

RIGHT-OF-WAY  AND  ENVIRONMENT  . 

DOT/FHA  amerxte  environmental  regulations  to  allow  the 
processing  as  nonmajor  Federal  actions  of  projects  having 
only  a  minimal  effect  upon  protected  properties;  effective 

5-19-78 .  20978 


ASSISTANCE  TO  DROUGHT  STRICKEN 
AREAS 

USOA/FmHA  amends  regulations  to  provide  adequate  time  for 
completion  of  projects  that  have  delays  and  to  establish 
reporting  mechanism  to  determirie  construction  status  of  proj¬ 


ects;  effective  5-16-78;  comments  by  6-15-78 .  20958 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

DOE  cancels  hearing  on  proposed  mles  scheduled  for 
5-16-78 .  21009 


DELEGATION  OF  AUTHORITY 

EPA  amends  regulations  by  adding  agency  addresses  to 
reflect  new  delegations  of  authority  to  certain  pollution  control 
agencies  in  Arizona,  California,  and  Nevada;  effective 


5-16-78 .  20988 

ANIMAL  WELFARE 

USDA/ APHIS  amends  transportation  standards  governing  cer¬ 
tain  warmblooded  animals;  effective  5-16-78  (Part  III  of  tNs 
issue) .  21160 

BIOLOGICS 

HEW/FDA  prohibits  use  of  Mumps  Virtjs  Vaccine,  live  for 
hyperimmunization  of  Source  Plasma  (Human)  donors .  21052 

ANTIBIOTIC  DRUGS 

HEW/FDA  withdraws  proposal  on  tests  regs^ng  quaternary 

amines;  effective  5-16-78 . 21014 

HEW/R3A  provides  for  certification  of  cefadroxil  capsules; 
effective  5-16-78 .  20976 

RESCISSIONS  AND  DEFERRALS 

0MB  issues  monthly  cumulative  report  (Part  VIII  of  this  issue) ..  21284 

CANNED  CLINGSTONE  PEACHES 

USOA/FSOS  revises  grade  standards;  effective  6-1-78 .  20957 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 

USDA/FS  issues  guidelines  pursuant  to  the  Act  (Part  V  of  this 
issue) .  21254 

SATELLITE  COMMUNICATIONS  SERVICES 

FCC  issues  list  of  international  and  satellite  radio  appliccuits  (2 
documents) . 21032 

FUEL  CYCLE  FACILITIES 

NRC  gives  notice  of  availability  of  report,  “Licensed  Fuel 
Facility  Status  Report” .  21087 

INFORMATION  SYSTEMS 

Labor  proposes  regulations  that  will  lead  to  cooperation  with 
State  and  local  governments  to  coordinate  and  improve  infor¬ 
mation  systems;  comments  by  6-15-78 .  21014 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  (Koposes  revisions  to  specifications  for  aerial  and 
underground  telephone  cable,  for  cable  shield  bonding  con¬ 
nectors,  and  for  polyethylene  raw  material;  comments  by 

6- 15-78  (3  documents) . 21004,21005 

PERSONNEL  ADMINISTRATION 

CSC  proposes  to  issue  revised  Standards  for  a  Merit  System 
of  Personnel  Administration  in  the  form  of  regulations; 

7- 17-78 .  20998 

OCCUPATIONAL  SAFETY  AND  HEALTH  PLAN 

Labor/OSHA  issues  various  regulations  regarding  the  comple¬ 
tion  of  developmental  steps  for  Tennessee  State  plan;  effec¬ 
tive  5-3-78  (4  documents) . 20980-20985 

SELF-EMPLOYMENT  INCOME 

HEW/SSA  issues  regulations  that  will  provide  for  the  exclusion 
from  self-employment  income  of  "investment”  income  of  a 
limited  partner,  effective  5-16-78;  comments  by  6-30-78  ......  20972 

MEETINGS— 

Administrative  Conference  of  the  United  States,  Committee 


on  Agency  Organization,  6-8-78 .  21026 

Administrative  Conference  of  the  United  States,  Plenary 

Session,  6-8  and  6-9-78 .  21026 

Commerce/ITA;  Electronic  Instnjmentation  Technical  Advi¬ 
sory  Committee,  6-20-78 . Z .  21029 

DOD:  Defense  Science  Board  Task  Force  on  ICBMs/MX, 

6-8  and  6-9-78 .  21030 

GSA;  Regional  Public  Advisory  Panel  on  Architectural  arid 

Engineering  Services,  5-31  and  6-1-78 .  21035 

HEW/CDC:  Center  for  Disease  Control  Programs  and  Poli¬ 
cies  Advisory  Committee  (Ad  Hoc),  5-31  through 

6-2-78 .  21050 

FDA:  Advisory  Committee  Meetings,  6-1  through  6-3, 6-5 
through  6-13,  6-22  through  6-24,  6-29  and  6-30  (2 

documents) . 21052,21056 

NIH:  Cancer  Control  Prevention,  Detection,  Diagnosis, 
and  Pretreatment  Evaluation  Review  Committee,  6-1 

and  6-2-78 .  21058 

Microbiology  and  Infectious  Diseases  Advisory  Commit¬ 
tee,  5-31  through  6-2-78 .  21059 

OE;  National  Advisory  Committee  on  Black  Higher  Educa¬ 
tion  and  Black  C^leges  and  Universities,  6-12  and 

6-13-78 . 21050 

International  Joint  Commission:  Request  by  Great  Lakes 
Power  Corp.,  Ltd.  for  permission  to  proceed  with  redevei- 
opment  of  hydroelectric  generating  facilities  at  Sault  Ste. 

Marie,  Ontario,  5-31-78 .  21061 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom¬ 
mittee  on  Reactor  Safety  Research,  5-31-78 . .  21086 

Advisory  Committee  on  Reactor  Safeguards  Subcommit¬ 
tee  on  Regulatory  Activities,  5-31-78  .  21086 

NSF:  Advisory  Committee  for  Minority  Programs  in  Science 

Education,  6-1  and  6-2-78 .  21085 

NSF  Advisory  Council  Task  Group  No.  2,  5-31-78 _  21085 


It 
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HIGHLIGHTS— Continued 


Subcommittee  on  Developmental  Biology  of  the  Advisoiy 
Committee  for  Physiology,  Cellular,  and  Molecular  Biol¬ 
ogy,  6-1  and  6-2-78  .  21085 

Subcommittee  on  Molecular  Biology,  Group  B,  of  the 
Advisoiy  Committee  for  Physiology,  Cellular,  and  Molec¬ 
ular  Biology,  6-1  and  6-2-78 .  21086 

Subcommittee  on  Neurobiology  of  the  Advisory  Commit¬ 
tee  for  Behavioral  and  Neural  Sciences,  5-31, 6-1  and 
6-2-78 .  21085 

Office  of  Science  and  Techrx>logy  Policy:  Review  Partel  on 
Dam  Safety  Programs,  6-1-78 . 21087 

Toxic  Substances  Control  Act  Interagency  Testirrg  Commit¬ 
tee,  5-25-78 .  21030 

USDA/FS:  Southern  Caiifomia  Subgroup  of  the  Pacific  Crest 

National  Scenic  TraR  Advisory  Council,  6-20-78 _ 21027 


SEA:  Committee  of  Nine,  6-14  and  6-15-78 .  21027 

HEARINGS- 

Commerce/NOAA;  New  Jersey  Draft  Environmental  Impact 
Statement  for  the  Coastal  Management  Program, 
8-13-78 .  21000 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/PHS .  21154 

Part  III,  USDA/APHIS .  21180 

Part  IV,  Commerce/NOAA .  21170 

Part  V,  USDA/FS .  21254 

PartVI,  EPA . •. .  21266 

Part  VII,  HEW/PHS .  21274 

Part  VIII,  0MB .  21284 

Part  IX,  USDA/FNS .  21298 
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THE  PRESIDENT 

Ex«cutiv«  Ontors 

Nuclear  non-proliferation  func¬ 
tions .  20947 

U£.  Circuit  Judge  Nominating 
Commission;  establishment ....  20949 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotICM 

Meetings: 

Agency  Organization  and  Per¬ 


sonnel  Committee..... .  21026 

Plenary  Sessions _  21026 

AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 

Peaches  grown  in  Ga .  21003 

Milk  marketing  orders: 

Eastern  Ohio-Western  Penn¬ 
sylvania  .  21004 
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AGRICULTURE  DEPARTMENT 
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Notices 
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ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 
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Rules 
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Reporting  requirements;  ap¬ 


proval  by  Comptroller  Gen¬ 
eral  .  20966 

Notices 

Hearings,  etc.: 

El  Al  Israel  Airlines  Ltd .  21027 

Spokane-Vancouver  route  pro¬ 
ceeding .  21028 

UJS.-Bahamas  Service  Investi¬ 
gation .  21028 


CIVIL  SERVICE  COMMISSION 
Rules 
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ACTION  community  volun¬ 
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pointment  .  20954 
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Energy  Department .  20953 
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Act  Programs: 
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merit  system  standards .  20996 
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and  Atmospheric  Administra¬ 
tion. 

COMMODITY  FUTURES  TRADING 
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Rules 
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Proposed  Rules 
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DEFENSE  DEPARTMENT 
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Procxirement;  Federal: 

Cost  Accoimting  Standards 
Board;  regulations  changes. 
National  defense  contracts 
of  civilian  executive  agen¬ 
cies  and  negotiated  nonde¬ 
fense  contracts .  21038 

HEALTH,  EDUCATION,  AND  WELFARE 

depaiHment 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis¬ 
tration;  Disease  Control  Cen¬ 
ter;  Education  Office;  Food 
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[3195-01] 


Title  3 — The  President 

Executive  Order  12058  •  May  11, 1978 

Functions  Relating  to  Nudeor  Non-Proliferation 


By  virtue  of  the  authority  vested  in  me  by  the  Nuclear  Non-Proliferation 
Act  of  1978  (Public  Law  95-242,  92  Stat.  120,  22  U.S.C.  3201)  and  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  U.S.C.  2011  et  seq.),  and  Section  301  of 
Title  3  of  the  United  States  Code,  and  as  President  of  the  United  States  of 
America,  it  is  hereby  ordered  as  follows; 

Section  1.  Department  of  Energy.  The  following  functions  vested  in  the 
President  by  the  Nuclear  Non-Proliferation  Act  of  1978  (92  Stat.  120,  22 
U.S.C.  3201),  hereinafter  referred  to  as  the  Act,  and  by  the  Atomic  Energy  Act 
bf  1954,  as  amended  (42  U.S.C.  2011  et  seq.),  hereinafter  referred  to  as  the 
1954  Act,  are  delegated  or  assigned  to  the  Secretary  of  Energy: 

(a)  That  function  vested  by  Section  402(b)  of  the  Act  (92  Stat.  145,  42 
U.S.C.  2153a). 

(b)  Those  functions  vested  by  Sections  131a(2)(G),  131b(l),  and  131f(2) 
of  the  1954  Act  (92  Sut.  127,  42  U.S.C.  2160). 

(c)  That  function  vested  by  Section  131f(l)(A)(ii)  of  the  1954  Act  to  the 
extent  it  relates  to  the  preparation  of  a  detailed  generic  plan. 

Sec,  2.  Department  of  State.  The  Secretary  of  State  shall  be  responsible  for 

performing  the  following  functions  vested  in  the  President: 

% 

(a)  Those  functions  vested  by  Sections  104(a),  104(d),  105,  403,  404,  407, 
and  501  of  the  Act  (92  Stat.  122,  123,  123,  146,  147,  148,  and  148,  22  U.S.C. 
3223(a),  3223(d),  3224,  and  42  U.S.C.  2153b,  2153c,  2153e,  and  22  U.S.C. 
3261). 

(b)  That  function  vested  by  Section  128a(2)  of  the  1954  Act  (92  Stat.  137, 
42  U.S.C.  2157(a)(2)). 

(c)  That  function  vested  by  Section  601  of  the  Act  to  the  extent  it  relates 
to  the  preparation  of  an  annual  report. 

(d)  The  preparation  of  timely  information  and  recommendations  related 
to  the  President’s  functions  vested  by  Sections  126,  128b,  and  129  of  the  1954 
Act  (92  Stat.  131,  137,  and  138,  42  U.S.C.  2155,  2157,  and  2158). 

(e)  That  function  vested  by  Section  131c  of  the  1954  Act  (92  Stat.  129,  42 
U.S.C.  2160(c));  except  that,  the  Secretary  shall  not  waive  the  60-day  require¬ 
ment  for  the  preparation  of  a  Nuclear  Non-Proliferation  Assessment  Statement 
for  more  than  60  days  without  the  approval  of  the  President. 

Sec.  3.  Department  of  Commerce.  The  Secretary  of  Commerce  shall  be  re¬ 
sponsible  for  performing  the  function  vested  in  the  President  by  Section 
309(c)  of  the  Act  (92  Stat.  141,  42  U.S.C.  2139a). 

Sec.  4.  Coordination.  In  performing  the  functions  assigned  to  them  by  this 
Order,  the  Secretary  of  Energy  and  the  Secretary  of  State  shall  consult  and 
coordinate  their  actions  with  each  other  and  with  the  heads  of  other  con¬ 
cerned  agencies. 
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Sec.  5.  General  Provisions,  (a)  Executive  Order  No.  11902  of  February  2, 
1976,  entitled  “Procedures  for  an  Export  Licensing  Policy  as  to  Nuclear 
Materials  and  Equipment,”  is  revoked. 

(b)  The  performance  of  functions  under  either  the  Act  or  the  1954 
Act  shall  not  be  delayed  pending  the  development  of  procedures,  even  though 
as  many  as  120  days  are  allowed  for  establishing  them.  Except  where  it  would 
be  inconsistent  to  do  so,  such  functions  shall  be  carried  out  in  accordance  with 
procedures  similar  to  those  in  effect  immediately  prior  to  the  effective  date  of 
the  Act. 


The  White  House, 
May  11.  1978. 


[PR  Doc.  78-13478  PUed  5-15-78;  10:26  am] 
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[3195-01] 

The  President 

Executive  Order  12059  •  May  11, 1978 

United  States  Circuit  Judge  Nominating  Commission 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  statutes  of  the  United  States  of  America,  in  order  to  clarify  and  amend  the 
responsibilities  of  the  various  panels  of  the  United  States  Circuit  Judge  Nomi¬ 
nating  Commission  and  to  continue  the  Commission,  it  is  hereby  ordered  as 
follows: 

Section  1.  Establishment  of  the  Commission.  There  is  hereby  established  the 
United  States  Circuit  Judge  Nominating  Commission  (hereinafter  referred  to 
as  the  “Commission”).  The  Commission  shall  be  composed  of  thirteen  panels, 
each  of  which  shall,  upon  the  request  of  the  President,  recommend  for  nomi¬ 
nation  as  circuit  judges  persons  whose  character,  experience,  ability  and  com¬ 
mitment  to  equal  justice  under  law,  fully  qualify  them  to  serve  in  the  Federal 
judiciary.  Except  as  indicated  below,  each  panel  shall  serve  a  geographic  area 
set  forth  in  28  U.S.C.  4 1 .  The  panels  shall  be  as  follows: 

( 1 )  Panel  for  the  District  of  Columbia  Circuit; 

(2)  Panel  for  the  First  Circuit; 

(3)  Panel  for  the  Second  Circuit; 

(4)  Panel  for  the  Third  Circuit; 

(5)  Panel  for  the  Fourth  Circuit; 

(6)  Panel  for  the  Eastern  Fifth  Circuit,  for  the  States  of  Alabama,  Florida, 
Georgia  and  Mississippi; 

(7)  Panel  for  the  Western  Fifth  Circuit,  for  the  States  of  Louisiana  and 
Texas,  and  the  Canal  Zone;  ' 

(8)  Panel  for  the  Sixth  Circuit; 

(9)  Panel  for  the  Seventh  Circuit; 

(10)  Panel  for  the  Eighth  Circuit; 

(11)  Panel  for  the  Southern  Ninth  Circuit,  for  the  States  of  Arizona, 
California,  and  Nevada; 

(12)  Panel  for  the  Northern  Ninth  Circuit,  for  the  States  of  Alaska, 
Hawaii,  Idaho,  Montana,  Oregon  and  Washington,  and  the  Territory  of  Guam; 
and 

(13)  Panel  for  the  Tenth  Circuit. 

A  panel  shall  be  designated  as,  e.g.,  the  “United  States  Circuit  Judge 
Nominating  Panel  for  the  First  Circuit.” 

Sec.  2.  Membership,  (a)  The  membership  of  the  Commission  shall  consist 
of  the  combined  memberships  of  the  panels.  The  President  may  appoint  a 
member  of  the  Commission  as  its  Chairman,  with  such  duties  as  the  President 
may  assign. 

(b)  A  panel  shall  be  composed  of  a  Chairman  and  such  other  members  as 
the  President  may  appoint; 

(c)  Each  panel  shall  include  members  of  both  sexes  and  members  of 
minority  groups,  and  each  panel  shall  include  at  least  one  lawyer  from  each 
State  within  a  panel’s  area  of  responsibility. 
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(d)  All  members  of  the  panel  for  the  District  of  Columbia  Circuit  shall  be 
persons  residing  within  the  District  of  Columbia  or  within  twenty  miles  of  its 
boundaries. 

Sec.  3.  Functions  of  Panels,  (a)  A  panel  shall  begin  functioning  when  the 
President  or  his  designee  notifies  its  Chairman  that  the  President  desires  the 
panel’s  assistance  in  aid  of  his  constitutional  responsibility  and  discretion  to 
select  a  nominee  to  fill  a  vacancy  or  vacancies  on  a  United  States  Court  of 
Appeals.  Upon  such  notification,  the  panel  shall: 

(1)  Give  public  notice  of  the  vacancy  or  vacancies  within  the  relevant 
geographic  area,  inviting  suggestions  as  to  potential  nominees; 

(2)  Conduct  inquiries  to  identify  |>otential  nominees; 

(3)  Conduct  inquiries  to  identify  those  persons  among  the  potential  nomi¬ 
nees  who  are  well  qualified  to  serve  as  a  United  States  Circuit  Judge;  and 

(4)  Report  to  the  President,  within  the  time  specified  in  the  notification  of 
the  vacancy  or  vacancies,  the  results  of  its  activities,  including  its  recommenda¬ 
tions  as  to  the  persons  whom  the  panel  considers  best  qualified  to  fill  the 
vacancy  or  vacancies. 

(b)  The  Panel  for  the  District  of  Columbia  Circuit  shall  have  the  addition¬ 
al  function  of  recommending  nominees  for  the  United  States  District  Court  for 
the  District  of  Columbia,  in  accordance  with  the  standards  and  procedures 
prescribed  by  this  order  for  recommending  nominees  for  circuit  judges. 

Sec.  4.  Standards  for  Selection  of  Proposed  Nominees,  (a)  Before  transmitting  to 
the  President  the  names  of  the  persons  it  deems  best  qualified  to  fill  an 
existing  vacancy  or  vacancies,  a  panel  shall  have  determined; 

(1)  That  those  persons  are  members  in  good  standing  of  at  least  one  state 
bar,  or  the  District  of  Columbia  bar,  and  members  in  good  standing  of  any 
other  bars  of  which  they  may  be  members; 

(2)  That  they  possess,  and  have  reputations  for,  integrity  and  good  char¬ 
acter; 

(3)  That  they  are  of  sound  health; 

(4)  That  they  possess,  and  have  demonstrated,  outstanding  legal  ability 
and  commitment  to  equal  justice  under  law;  and 

(5)  That  their  demeanor,  character,  and  personality  indicate  that  they 
would  exhibit  judicial  temperament  if  appointed  to  the  position  of  United 
States  Circuit  Judge. 

(b)  In  selecting  persons  whose  names  will  be  transmitted  to  the  President, 
a  panel  shall  consider  whether  the  training,  experience,  or  expertise  of  certain 
of  the  well  qualified  individuals  would  help  to  meet  a  perceived  need  of  the 
court  of  appeals  on  which  the  vacancy  or  vacancies  exist. 

(c)  To  implement  the  above  standards,  a  panel  may  adopt  such  additional 
criteria  or  guidelines  as  it  considers  appropriate  for  the  identification  of 
potential  nominees  and  the  selection  of  those  best  qualified  to  serve  as  United 
States  Circuit  Judges. 

(d)  Each  panel  is  encouraged  to  make  special  efforts  to  seek  out  and 
identify  well  qualified  women  and  members  of  minority  groups  as  potential 
nominees. 

Sec.  5.  Ineligibility  of  Commission  Members.  No  pierson  shall  be  considered  by 
a  panel  as  a  potential  nominee  while  serving  as  a  Commission  member  or  for 
a  period  of  one  year  after  termination  of  such  service. 

Sec.  6.  Travel  Expenses  and  Financing,  (a)  Members  of  the  Commission  shall 
receive  no  compiensation  from  the  Government  of  the  United  States  for  their 
service  as  members  of  the  Commission,  but  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5702 
and  5703)  for  persons  intermittently  employed  in  the  government  service. 

(b)  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission  shall  be  paid  from  the  appropriation  for  “Unanticipated  Needs” 
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in  the  Executive  Office  Appropriations  Act  or  from  such  other  funds  as  may 
be  available. 

(c)  Expenditures  authorized  by  this  Section  may  be  made  only  after  the 
President  has  notified  a  panel’s  chairman  that  he  desires  the  panel’s  assistance 
in  accordance  with  Section  3  above,  and  before  the  termination  of  appoint¬ 
ments  to  the  panel  in  accordance  with  Section  7  below. 

Sec.  7.  Term  of  Membership.  Unless  extended  by  the  President,  each  ap¬ 
pointment  to  a  panel  shall  terminate  thirty  days  after  submission  of  the  panel’s 
report  to  the  President. 

Sec.  8.  Termination  of  Commission.  The  Commission  shall  terminate  on 
December  31,  1978,  unless  sooner  extended  by  the  President. 

Sec.  9.  Revocations.  Executive  Order  No.  11972  and  Executive  Order  No. 
1 1993  are  hereby  revoked. 


The  White  House, 
May  11,  1978. 


[FR  Doc.  78-13489  Piled  5-15-78;  12:02  pml 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  havir>g  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Department  of 
Housing  and  Urban  Development 

AGENCY:  Civil  Service  Commission. 
ACTION;  Final  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  a  position  in 
the  Department  of  Energy  because  it 
is  confidential  in  nature  and  (2)  rees¬ 
tablishes  a  position  in  the  Department 
of  Housing  and  Urban  Development 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATES;  Department  of 
Energy— April  28,  1978;  Department  of 
Housing  and  Urban  Development— 
April  27. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  Bohling,  202-632-4533. 

Accordingly.  5  CFR  213.3331(a)(10) 
and  213.3384(h)  are  added  as  set  out 
below: 

§  213.3331  Department  of  Energy. 

(a)  Office  of  the  Secretary.  •  •  * 

(10)  One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Deputy  Under  Secretary 
for  Commercialization. 

•  •  •  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development 

•  •  •  •  • 

(h)  Office  of  the  Administrator,  Fed¬ 
eral  Disaster  Assistance  Administra¬ 
tion.  (1)  One  Private  Secretary  (Steno) 
to  the  Administrator. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-13152  FUed  5-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  the  position  of  Adminis¬ 
trator,  Southwestern  Power  Adminis¬ 
tration  because  the  position  is  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION; 

On  Position  Authority  Contact: 
Hugh  A.  Strehle,  Civil  Service  Com¬ 
mission,  202-632-4625. 

On  Position  Content  Contact: 
Eugene  H.  Beach,  Department  of 
Energy.  202-566-9505. 

Accordingly.  5  CFR  213.3331(t)  is 
added  as  set  out  below: 

§  213.3331  Department  of  Energy. 

•  •  #  •  • 

(t)  Southwestern  Power  Administra¬ 
tion.  (1)  Administrator. 

(5  U.S.C.  3301.  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13153  FUed  5-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice,  Department  of 
Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  Part  213  is  amended  to: 
(1)  Except  a  position  at  the  Depart¬ 
ment  of  Justice  from  the  competitive 
service  because  it  is  confidential  in 
nature,  and  (2)  reflect  organization 
transfers  involving  title  changes  at  the 
Department  of  Energy. 


EFFECTTIVE  DATES;  Department  of 
Justice— May  6,  1978;  Department  of 
Energy— May  8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling.  202-632-4533. 
Accordingly.  5  CFR  213.3310(a)(ll) 
and  213.3331(c)(7),  (m)(6)  are  amended 
as  follows: 

§  213.3310  Department  of  Justice. 

(а)  Office  of  the  Attorney  General.  *  * 

(11)  One  Staff  Assistant  (Secretary) 
and  one  Special  Assistant  to  the  Direc¬ 
tor.  Office  of  Public  Information. 

•  •  •  •  • 

§  213.3331  Department  of  Energy. 

•  •  *  •  • 

(c)  Federal  Energy  Regulatory  Com¬ 
mission.  •  •  • 

(7)  Two  Confidential  Assistants  to 
Members  of  the  Commission. 

m  m  m  *  m 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution¬ 
al  Relations.  •  •  • 

(б)  Two  Staff  Assistants,  Congres¬ 
sional  Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13212  FUed  5-15-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

AGENCY;  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  Positions  of  Student 
Pharmacist  for  temporary,  part-time. 
Or  intermittent  employment  in  U.S. 
Navy  facilities  are  excepted  under 
Schedule  A  because  it  is  not  practica¬ 
ble  to  examine  for  them.  Position  in¬ 
cumbents  will  be  students  who  are  en¬ 
rolled  in  an  approved  pharmacy  pro¬ 
gram  in  a  participating  non-Federal  in- 


FEDERAL  REMSTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


20954 


RULES  AND  REGULATIONS 


stitution,  and  whose  compensation  is 
fixed  under  5  U.S.C.  5351-54.  Eimploy- 
ment  under  this  authority  may  not 
exceed  one  year. 

EFFECTIVE  DATE:  May  6, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3108(aK2)  is 
added  as  set  out  below: 

§  213.3108  Department  of  the  Navy. 

(a)  General.  •  •  • 

(2)  Positions  of  Student  Pharmacist 
for  temporary,  part-time  or  intermit¬ 
tent  employment  in  U.S.  Naval  Re¬ 
gional  Medical  Centers,  hospitals,  clin¬ 
ics  and  departments  when  filled  by 
students  who  are  enrolled  in  an  ap¬ 
proved  pharmacy  program  in  a  partici¬ 
pating  non-Federal  institution,  and 
whose  compensation  is  fixed  under  5 
U.S.C.  5351-54.  Employment  under 
this  authority  may  not  exceed  one 
year. 

(5  UA.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
58  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13213  FUed  5-15-78;  8:45  am] 


[6325-01] 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Noncompetitive  Appointment  of 
ACTION'S  Community  Volunteers 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  regulation. 

SUMMARY:  The  Commission’s  regu¬ 
lations  are  amended  to  implement  Ex¬ 
ecutive  Order  12034  of  January  10, 
1978,  allowing  noncompetitive  entry 
into  the  competitive  service  to  certain 
ACTION  Community  volimteers. 

EFFECTIVE  DATE:  March  10, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Raleigh  M.  Neville.  202-632-6817. 

Accordingly,  the  headnote  of  5  CFR 
315.605  and  paragraphs  (a)  and  (b)  are 
amended  as  set  out  below: 

§  315.605  Appointment  of  Former 
ACTION  volunteers. 

(a)  Agency  authority.  Subject  to  the 
prior  approval  of  the  Commission,  an 
agency  in  the  executive  branch  may 
appoint  noncompetitively,  for  other 
than  temporary  employment,  a  person 
whom  the  Director  of  ACTION  certi¬ 
fies  as  having  served  satisfactorily  as  a 
volunteer  or  volunteer  leader  under 
the  Peace  Corps  Act  (22  U.S.C.  2051  et 


seq.),  or  as  a  VISTA  volunteer  under 
the  Economic  Opportunity  Act  of  1964 
(42  U.S.C.  2991  et  seq.)  or  the  Domes¬ 
tic  Volunteer  Service  Act  of  1973  (Pub. 
L.  93-113),  or  as  a  full-time  Communi¬ 
ty  volimteer  (including  Criminal  Jus¬ 
tice  volunteer,  volunteer  in  Justice, 
and  VETREACH  volunteer)  under 
Part  C  of  title  I  of  Pub.  L.  93-113.  To 
be  qualifying  under  this  section 
VISTA  and  Community  volunteer 
service  must  total  at  least  1  year.  In 
addition,  a  Commimity  volunteer  must 
have  served  prior  to  October  1, 1976. 

(b)  Time  limit  An  agency  in  the  ex¬ 
ecutive  branch  may  make  an  appoint¬ 
ment  under  this  section  only  within  1 
year  after  the  person  completes  the 
qualifying  service.  (For  Community 
volimteers  who  have  completed  their 
service  before  March  10,  1978,  the  1- 
year  period  begins  on  March  10,  1978.) 
However,  an  agency  may  extend  the 
period  for  2  more  years  to  a  total  of  3 
years  if  the  person,  after  the  qualify¬ 
ing  service,  is: 

(1)  In  the  military  service; 

(2)  Studying  at  a  recognized  institu¬ 
tion  of  higher  learning;  or 

(3)  In  another  activity  which,  in  the 
agency’s  view,  warrants  extension. 

•  •  •  •  • 

(E.O.  12034,  43  FR  1917,  Jan.  13.  1978.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-13154  FUed  5-15-78;  8:45  am] 


[3410-30] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 


SUBCHAPTER  B— GENERAL  REGULATIONS  AND 
POUaES— FOOD  DISTRIBUTION 


[Arndt.  40] 

PART  250— DONATION  OF  FOOD 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC¬ 
TION 

AGENCY:  Food  and  Nutrition  Service. 

ACTION:  Final  rule,  but  with  com¬ 
ments  requested. 

SUMMARY:  The  Food  and  Nutrition 
Service  amends  the  regulations  gov¬ 
erning  the  food  donation  program  to 
remove  a  prohibition  of  food  dona¬ 
tions  to  certain  summer  camps.  This 


change  results  from  a  change  made  by 
section  4(b)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1977.  Foods  will  now  be  made 
available  to  nonprofit  summer  camps 
for  children  in  which  the  ratio  of 
adults  participating  in  camp  activities 
to  children  in  attendance  is  not  unrea¬ 
sonable. 


FOR  FURTHER  INFORMA’IION 
CONTACT: 

Juan  del  Castillo,  Director,  Food 
Distribution  Division,  Food  and  Nu¬ 
trition  Service,  UJ5.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-8371. 


SUPPLEMENTARY  INFORMATION: 
Nonprofit  summer  camps  for  children 
are  eligible  to  receive  food  donations 
under  a  number  of  authorities.  Section 
4(b)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  as  amended, 
prohibited  the  Secretary  of  Agricul¬ 
ture  from  donating  foods  to  summer 
camps  in  which  the  number  of  adults 
participating  in  camp  activities  exceed¬ 
ed  one  adult  for  each  five  children 
under  18  years  of  age  so  participating. 

The  regulations  were  amended  on 
March  6.  1974,  to  incorporate  the  pro¬ 
hibition  of  section  4(b).  With  the  con¬ 
currence  of  staff  members  of  the  Com¬ 
mittee  on  Agriculture  and  Forestry, 
U.S.  Senate,  however,  the  regulations 
excluded  from  consideration  as 
“adults  participating  in  camp  activi¬ 
ties’’  professional,  supervisory,  or  cus¬ 
todial  personnel  whose  services  are 
necessary  for  the  participation  of 
handicapped  children  in  a  summer 
camp’s  activities.  A  further  exception 
was  made  when  the  regulations  were 
again  amended  on  August  16.  1974,  to 
provide  that  persons  18  years  of  age 
and  older  in  a  summer  camp  who  per¬ 
form  basic  support  duties  such  as 
cooking,  gardening,  and  property 
maintenance  and  who  do  not  remain 
on  the  premises  on  a  round-the-clock 
basis  are  not  to  be  considered  as  par¬ 
ticipating  adults.  This  change  was 
made  in  conformance  with  congres¬ 
sional  intent  as  expressed  in  Innate 
Report  No.  93-978. 

Despite  the  exceptions  described 
above,  there  was  widespread  concern 
among  officials  of  youth  and  camping 
organizations  about  potential  inequi¬ 
ties  resulting  from  the  prohibition  in 
section  4(b),  For  example,  it  was  felt 
that  other  exceptions  in  the  permissi¬ 
ble  adult-to-children  ratio  should  be 
made  for  certain  types  of  summer 
camps,  such  as  those  serving  inner-city 
youth  or  juvenile  delinquents.  This 
concern  was  made  known  to  Congress 
and,  as  a  result,  section  4(b)  was 
amended  by  Pub.  L.  95-113,  approved 
September  29.  1977,  to  authorize  food 
donations  to  summer  camps  for  chil¬ 
dren  in  which  the  number  of  adults 


EFFECTIVE  DATE:  May  16. 1978. 
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participating  in  camp  activities  as  com¬ 
pared  with  the  number  of  children 
under  18  years  of  age  so  participating 
is  not  unreasonable  in  light  of  the 
nature  of  such  camp  and  the  charac¬ 
teristics  of  the  children  in  attendance. 

The  regulations  are  amended  to  in¬ 
corporate  this  change  and  to  indicate 
that  a  determination  as  to  whether 
the  ratio  of  participating  adults  to 
children  in  attendance  in  a  summer 
camp  is  “not  unreasonable”  is  to  be 
made  by  the  State  agency  responsible 
for  food  distribution.  The  exclusion 
from  consideration  as  participating 
adults  of  those  professional,  supervi¬ 
sory,  or  custodial  personnel  necessary 
for  participation  of  handicapped  chil¬ 
dren  is  retained.  With  respect  to  the 
status  of  cooks,  gardeners,  and  others 
who  perform  similar  support  functions 
in  summer  camps,  the  Department  has 
determined  that  such  employees 
should  not  be  considered  as  participat¬ 
ing  adults  regardless  of  whether  or  not 
they  remain  on  camp  premises  on  a 
round-the-clock  basis. 

Two  other  changes  are  made  by  this 
amendment.  The  definition  of  “service 
institutions”  is  revised  to  conform 
with  the  definition  of  “sponsors”,  the 
term  by  which  institutions  participat¬ 
ing  in  the  Summer  Food  Service  Pro¬ 
gram  for  Children  are  now  referred  to 
in  the  regulations  for  that  program  (7 
CFR  Part  225).  In  addition,  the 
amendment  deletes  a  requirement 
that  distributing  agencies  submit  to 
the  Food  and  Nutrition  Service  Re¬ 
gional  Office  an  annual  inventory 
report.  The  latter  change  results  from 
a  survey  of  distributing  agencies  in 
which  it  was  found  that  other  require¬ 
ments  in  the  regulations  make  this 
report  lumecessary. 

This  amendment  is  published  as  a 
final  rule  in  view  of  the  fact  that  it  af¬ 
fects  the  eligibility  of  summer  camps 
to  receive  donated  foods  during  the 
1978  camping  season,  which  begins  as 
early  as  May  in  some  States.  Since  it  is 
the  policy  of  the  Department  to  invite 
public  comments  on  such  amend¬ 
ments.  however,  interested  persons 
may  submit  written  suggestions  re¬ 
garding  these  changes  to  the  above  ad¬ 
dress.  Comments  received  will  be  con¬ 
sidered  in  making  any  further  changes 
deemed  desirable. 

Accordingly,  the  food  donations  reg- 
xilations  are  amended,  as  follows: 

1.  In  §250.3,  paragraph  (n-1)  is  re¬ 
vised  to  read  as  follows: 

§  250.3  Definitions. 

•  •  *  •  • 

(n-1)  “Service  institutions”  means 
nonresidential  public  or  private  non¬ 
profit  institutions  and  public  or  pri¬ 
vate  nonprofit  camps  that  develop  spe¬ 
cial  summer  or  school  vacation  pro¬ 
grams  providing  food  service  similar  to 
that  available  to  children  during  the 


school  year  imder  the  National  School 
Limch  and  School  Breakfast  Pro¬ 
grams. 

•  •  •  #  • 

§  250.6  [Amended] 

2.  In  §  250.6(r),  the  words  “an  annual 
inventory  report  in  such  form  as  the 
Department  may  prescribe,”  are  de¬ 
leted. 

3.  In  §250.8,  paragraph  (c)(1)  is  re¬ 
vised  to  read  as  follows: 

§  250.8  Eligible  recipient  agencies. 

•  •  •  •  • 

(c)  Summer  camps.  (1)  Nonprofit 
summer  camps  for  children  are  eligi¬ 
ble  to  receive  commodities  imder  sec¬ 
tion  416,  section  32,  section  709,  and 
section  4(a)  if  the  distributing  agency 
determtoes  that  the  number  of  adults 
participating  in  camp  activities  as  com¬ 
pared  with  the  number  of  children 
under  18  years  of  age  so  participating 
is  not  unreasonable  in  light  of  the 
nature  of  the  camp  and  the  character¬ 
istics  of  the  children  in  attendance. 
Persons  18  years  of  age  and  over  in¬ 
cluding  program  directors,  counselors, 
and  others  who  engage  in  recreational, 
educational,  and  direct  administrative 
functions  are  considered  as  adults  par¬ 
ticipating  in  the  activities  of  a  summer 
camp.  Employees  whose  presence  on 
camp  premises  is  solely  for  the  pur¬ 
pose  of  performing  duties  such  as 
cooking,  gardening,  property  mainte¬ 
nance.  or  similar  support  functions  are 
not  considered  as  adults  participating 
in  a  summer  camp’s  activities.  In  no 
event  are  persons  such  as  nurses, 
therapists,  and  attendants  who  per¬ 
form  professional,  supervisory,  or  cus¬ 
todial  services  to  be  considered  as 
adults  participating  in  the  activities  of 
a  summer  camp  if  they  perform  ser¬ 
vices  essential  to  the  participation  of 
mentally,  emotionally,  or  physically 
handicapped  children. 

•  *  •  •  • 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-197. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550.) 

Dated:  May  8, 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-13061  PUed  5-15-78;  8:45  am) 


[3410-15] 

CHAPTER  XVII—RURAL  ELEaRIFICA- 
TION  ADMINISTRATION,  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

Appendix  A — REA  Bulletins 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  includes  revisions 
since  November  25.  1977,  to  the  listing 
and  summary  descriptions  of  REA  bul¬ 
letins  and  supplements  thereto  that 
provide  the  program  policies  and  re¬ 
quirements  of  the  Rural  Electrifica¬ 
tion  Administration.  The  revision  re¬ 
flects  both  new  and  revised  REA  bulle¬ 
tins  issued  after  publication  in  the 
Federal  Register  under  proposed  ru¬ 
lemaking  procedures  to  secure  public 
comment  and  participation. 

EFFECTIVE  DATES:  REA  bulletins 
become  effective  on  date  of  final  issu¬ 
ance  unless  otherwise  set  forth  therein 
(see  Appendix  A  below  for  each  REA 
bulletin  and  its  issuance  date.) 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Mr.  Blaine  D.  Stockton.  Jr.,  Acting 
Director,  Management  Services  Divi¬ 
sion,  Rural  Electrification  Adminis¬ 
tration.  Room  4024-S,  U.S.  Depart¬ 
ment  of  Agriculture,  Washin^n, 
D.C.  20250,  telephone  number  202- 
447-4512. 

SUPPLEMENTARY  INFORMATION: 
REA  regulations  are  issued  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  No 
public  comments  were  received  on  any 
of  the  REA  policy  and  rulemaking  bul¬ 
letins  issued  during  this  period. 

The  following  listings  of  new  and  re¬ 
vised  bulletins  and  summary  descrip¬ 
tions  of  bulletins  add  to  or  replace  ex¬ 
isting  listings  in  Appendix  A  to  Part 
1701  (40  PR  16074). 

Appendix  A— REA  Biuxetins 

REA  Bulletin  No.,  date  of  last  issuance  and 
description  of  content 

Joint  Rural  Electrification  and  Telephone 
Program  Bulletins 

20-9:320-12;  October  1976  (Supplement).  A 
supplement  dated  January  27,  1978,  pro¬ 
viding  REA  borrowers  with  updated  proce¬ 
dures  relating  to  the  transmission  of  a 
funds  transfer  message  to  the  U.S.  Treas¬ 
ury. 

44-2:345-1:  November  1976  (Supplement).  A 
supplement  dated  November  18,  1977,  de- 
fiiilng  wood  decay  and  providing  REA  bor¬ 
rowers  with  a  basis  for  rejecting  wood 
products  showing  decay. 

103-9:403-4;  October  1977  (Replacing  June 
1960).  Procedure  for  the  purchase  and  re¬ 
demption  by  REA  borrowers  of  2  Percent 
Treasury  Bonds— REA  Series  and  5  Per- 
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cent  Treasury  Certificates  of  Indebted¬ 
ness— REA  Series. 

Rural  ElLCCTHincATiOH  Program  Bulletims 

1-7;  December  1977  (Replacing  August 
1969).  The  policy  and  recommendations  of 
REIA  concerning  appropriate  levels  of  gen¬ 
eral  funds  for  electric  borrowers  in  rela¬ 
tionship  to  REA  approval  of  loans  and 
loan  fund  advances. 

43-5;  July  1977  (Supplements).  Supplements 
1  and  2  issued  October  1977  and  January 
1978,  respmtively.  The  supplements 
amend  the  basic  list  of  materials  accept¬ 
able  for  use  on  systems  of  REA  electric 
borrowers. 

108-1;  October  1977  (Replacing  October 
1974).  The  requirements  of  REA  on  the 
preparation  and  submission  of  operating 
reports  by  electric  distribution  borrowers. 

108-2;  November  1977  (Replacing  January 

1971) .  The  requirements  of  REA  on  the 
preparation  and  submission  of  operating 
reports  by  power  supply  borrowers  and 
distribution  borrowers  with  generating  fa¬ 
cilities. 

181-1;  March  1978  (Replacing  January 

1972) .  Uniform  System  of  Accounts  pre¬ 
scribed  by  REA  for  use  by  electric  borrow¬ 
ers. 

181-3;  February  1972  (Supplement).  A  sup¬ 
plement  dated  October  20,  1977,  to  serve 
as  a  guideline  to  provide  uniform  account¬ 
ing  procedures  for  purchase  rebates. 

183-1;  October  1977  (Replacing  November 
1969).  The  policy  and  pr(x»diu«  of  REA 
pertaining  to  depreciation  rates  of  electric 
plant. 

Rural  Telephone  Program  Bulletins 

320-23;  December  1977  (New).  The  policy 
and  requirements  of  REA  relating  to  post¬ 
loan  procedures  for  telephone  borrowers 
with  substantial  and  continuing  construc¬ 
tion  programs. 

344- 2;  January  1977  (Supplements).  Supple¬ 
ments  2  and  3  issued  September  1977  and 
January  1978,  respectively.  The  supple¬ 
ments  amend  the  basic  list  of  materials  ac¬ 
ceptable  for  use  on  telephone  systems  of 
REIA  borrowers. 

345- 6;  January  1978  (Replacing  June  1973). 
Specifications  of  REiA  for  splicing  plastic- 
jacketed  cables  used  on  telephone  systems 
of  REIA  borrowers. 

345-13;  April  1974  (Supplement).  A  supple¬ 
ment  dated  February  10,  1978,  permitting 
the  use  of  continuous  uniformity  thick¬ 
ness  monitoring  equipment  to  take  advan¬ 
tage  of  new  technology  for  monitoring 
and  controlling  the  uniformity  of  Jacket 
thickness. 

345-14;  July  1971  (Supplement).  A  supple¬ 
ment  dated  February  10.  1978,  permitting 
the  use  of  continuous  uniformity  thick¬ 
ness  monitoring  equipment  to  take  advan¬ 
tage  of  new  technology  for  monitoring 
and  controlling  the  uniformity  of  jacket 
thickness. 

345-36;  November  1966  (Supplement).  A 
supplement  dated  February  10,  1978,  per¬ 
mitting  additional  methods  of  packaging 
parallel  drop  wire. 

345-59;  March  1971  (Supplement).  A  supple¬ 
ment  dated  March  2.  1978,  relating  to  im¬ 
proved  long-term  electrical  stability  for 
cables  subjected  to  adverse  temperature 
and  humidity  conditions. 

345-61;  March  1971  (Supplement).  A  supple¬ 
ment  dated  March  2.  1978,  relating  to  im¬ 
proved  long-term  electrical  stability  for 
cables  subjected  to  adverse  weather  and 
humidity  conditions. 


345-67;  November  1976  (Supplement).  A 
supplement  dated  February  10.  1978,  per¬ 
mitting  the  use  of  continuous  uniformity 
thickness  monitoring  equipment  to  take 
advantage  of  new  technology  for  monitor¬ 
ing  and  controlling  the  uniformity  of 
jacket  thickness. 

345-69;  January  1978  (Replacing  April 

1973).  Specifications  of  REIA  for  two-wire 
voice  frequency  repeater  equipment  on 
borrowers’  telephone  systems. 

345-70;  August  1974  (Supplement).  A  sup¬ 
plement  dated  February  10.  1978,  permit¬ 
ting  the  use  of  continuous  uniformity 
thickness  monitoring  equipment  to  take 
advantage  of  new  technology  for  monitor¬ 
ing  and  controlling  the  imiformity  of 
jacket  thickness. 

345-77;  January  1978  (New).  A  new  REIA 
specification  for  serving  area  interface 
housings. 

345-78;  February  1978  (New).  A  new  REIA 
specification  for  carbon  arresters  and  pro¬ 
tectors. 

384-3;  November  1977  (Replacing  February 
1976).  The  procedure  of  REIA  concerning 
central  office  equipment  contracts  and 
specifications  for  telephone  borrowers. 

402-1;  December  1962  (Supplement).  A  sup¬ 
plement  dated  February  13.  1978,  elimi¬ 
nating  certain  mortgage  restrictions  con¬ 
cerning  dividend  and  other  distributions 
by  telephone  borrowers. 

402- 2;  November  1960  (Supplement).  A  sup¬ 
plement  dated  October  13,  1977,  reducing 
to  one  the  number  of  certified  copies  of 
pertinent  excerpts  of  minutes  of  board  or 
membership  meetings  required  by  REA 
from  its  borrowers. 

403- 3;  October  1959  (Supplement).  A  supple¬ 
ment  dated  September  20,  1977,  reducing 
to  one  the  number  of  certified  copies  of 
pertinent  excerpts  of  minutes  of  board  or 
membership  meetings  required  by  REIA 
from  its  borrowers. 

415-1;  August  1960  (Supplement).  A  supple¬ 
ment  dated  October  25, 1977,  providing  for 
the  inclusion  of  the  Rural  Telephone 
Bank  under  the  provisions  of  this  bulletin. 

Dated:  May  10. 1978. 

David  A.  Hahil. 

Administrator. 

[FR  Doc.  78-13282  FUed  5-15-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAFTEt  6— MISCELLANEOUS 
REGULATIONS 

[FmHA  Instruction  440.3] 

PART  1888— SPECIAL  ASSISTANCE 
TO  DROUGHT  STRICKEN  AREAS 

Projects  Under  Construction  and 
Experiencing  Delays 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION:  Final  rule  with  comments 
-requested. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  issues  amended  regula¬ 


tions  to  provide  for  revised  (ximpletion 
dates  of  projects  with  a  special  provi¬ 
sion  for  those  projects  requiring  spe¬ 
cialized  items,  for  the  granting  of  com¬ 
pletion  date  extensions  by  the  FmHA 
Administrator  for  only  hardship  situa¬ 
tions.  and  for  the  submitting  of  a  de¬ 
tailed  review  of  each  drought  project 
to  the  FmHA  National  Office  by  the 
5th  working  day  of  each  month.  This 
action  is  brought  about  by  construc¬ 
tion  delays  resulting  from  uncontrolla¬ 
ble  circumstances  and  by  the  need  to 
maintain  monitoring  on  those  projects 
in  which  construction  has  not  been 
completed.  The  intended  effect  is  to 
allow  adequate  time  for  completion  of 
those  projects  which  are  experiencing 
delays  and  to  establish  a  reporting 
mechanism  to  determine  the  status  of 
those  projects  under  construction. 

EFFECTIVE  DATE:  May  16.  1978. 
However,  comments  must  be  received 
on  or  before  June  15. 1978. 

ADDRESSES:  Submit  written  com¬ 
ments  to  the  Office  of  the  Chief.  Di¬ 
rectives  Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart¬ 
ment  of  Agriculture.  Room  6316. 
South  Building.  Washington.  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  availa¬ 
ble  for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  B.  Hart.  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
(FmHA)  amends  sections  1888.13  and 
1888.17  of  Part  1888.  Chapter  XVIII. 
Title  7.  in  the  Code  of  Federal  Regula¬ 
tions  (42  FR  19322;  42  FR  23158;  42 
FR  43965)  as  foUows: 

(1)  Sections  1888.13(c)  and 
1888.17(b)  are  amended  to  provide  for 
the  revised  completion  date  of  projects 
to  no  later  than  October  31.  1978. 
However,  those  projects  requMng  spe¬ 
cialized  items  should  be  completed  no 
later  than  June  30.  1979.  An  extension 
may  be  granted  for  hardship  cases  by 
the  FmHA  Administrator. 

(2)  Section  1888.17(c)  is  added  to 
provide  for  a  monthly  detailed  review 
to  be  submitted  to  the  FmHA  National 
Office  for  each  project  in  which  con¬ 
struction  has  not  been  completed.  It  is 
the  policy  of  this  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  not  pub¬ 
lished  for  propo^  rulemaking  since 
this  assistance  is  currently  needed  to 
alleviate  hardship  situations  and  any 
delay  would  be  contrary  to  the  public 
interest. 

Therefore.  §§  1888.13(c)  and  1888.17 
(b)  and  (c)  are  amended  and  read  as 
follows: 
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§  1888.13  Loans  and  grants  to  rural  com¬ 
munities  for  water  supply  assistance. 

•  •  •  •  • 

(c)  For  those  projects  determined  to 
meet  the  requirements  of  paragraph 
(b)  of  this  section,  assistance  may  be 
provided  to  the  extent  necessary  for 
the  construction,  enlargement,  exten¬ 
sion,  improvement,  or  any  other  ap¬ 
propriate  community  water  facility 
piupose  for  ameliorating  drought 
caused  problems.  Such  assistance  may 
include,  but  not  be  limited  to.  deepen¬ 
ing  an  existing  well,  developing  a  new 
water  source  by  digedng  a  new  well,  or 
extending  water  supply  lines  to  other 
water  sources.  Additionally,  assistance 
may  be  provided  for  short-term  meas¬ 
ures  necessary  to  augment  community 
water  supplies  where  there  are  severe 
problems  resulting  from  water  short¬ 
ages  due  to  the  drought,  including  the 
use  of  loan  funds  for  initial  operation 
and  maintenance  expenses  attributa¬ 
ble  to  such  measures.  However,  in¬ 
creased  operation  and  maintenance  ex¬ 
penses  on  existing  facilities  attributa¬ 
ble  to  the  drought  are  not  items  for 
which  assistance  may  be  provided.  Eli¬ 
gibility  is  limited  to  those  project 
measures  which  can  be  completed  by 
the  appropriate  date  shown  in  section 
1888.17(b).  Under  special  circtun- 
stances  or  hardship,  an  extension  of 
completion  time  may  be  granted  by 
the  FmHA  Administrator.  Exhibit  A 
to  this  Subpart  provides  a  Memoran¬ 
dum  of  Understanding  between  the 
Farmers  Home  Administration  and 
the  Economic  Development  Adminis¬ 
tration  (EDA)  to  enable  either  agency 
to  be  more  responsive  to  the  appli¬ 
cants  needs. 

•  •  •  •  • 

S  1888.17  Termination  provisions. 

•  •  •  •  • 

(b)  Community  water  supply  pro¬ 
jects  should  be  completed  not  later 
than  October  31.  1978;  however,  those 
projects  requiring  specialized  items  of 
equipment  or  materials  such  as  treat¬ 
ment  or  water  storage  facilities  or  the 
drilling  of  water  weUs  should  be  com¬ 
pleted  as  early  as  possible  but  not 
later  than  June  30,  1979.  An  extension 
of  these  completion  dates  may  be 
granted  by  the  FmHA  Administrator 
only  under  hardship  situations. 

(c)  Each  State  Director  will  assign  a 
member  of  the  Community  Programs 
staff  for  continuous  monitoring  and 
providing  needed  assistance  for  each 
community  water  supply  project.  A  de¬ 
tailed  review  of  each  drought  project 
in  which  construction  has  not  been 
completed  will  be  submitted  not  later 
than  the  5th  working  day  of  each 
month  to  the  National  Office,  Atten¬ 
tion:  Water  and  Waste  Disposal  Loan 


Division,  reflecting  the  ciurent  status 
of  each  project.  The  format  shown  in 
Exhibit  B.  available  in  any  FmHA 
office,  will  be  used  for  this  purpose. 

•  •  •  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CPR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70). 

Dated;  May  9, 1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-13188  FUed  5-15-78;  8:45  am] 


[3410-37] 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT  OF  AGRICULTURE 

SUBCHAFTER  C— REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKET¬ 
ING  ACT  OF  1946 

PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD¬ 
UCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Subpart — Unilod  Statas  Standards  for 
Gradat  of  Canned  Clingstone 
Peoches  ^ 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  change  the  grading  standards  for 
canned  clingstone  peaches.  This  action 
is  being  taken  at  the  request  of  indus¬ 
try  and  the  effect  of  this  rule  will  be 
to  improve  the  standards. 

EFFECrriVE  DATE:  June  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Howard  W.  Schutz.  Processed  Prod¬ 
ucts  Branch.  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
For  the  past  10  years  California  has 
produced  more  than  60  percent  of  the 
nation’s  total  peach  crop  and  has 
packed  more  than  95  percent  of  the 
nation’s  commercial  canned  peach 
pack. 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  or  with  applicable 
State  laws  and  regulations. 


Peaches  rank  as  the  highest  stone 
fruit  produced  in  the  United  States, 
both  in  terms  of  quantity  and  econom¬ 
ic  value  and  ran^  as  the  highest  in 
quantity  of  all  canned  fruits  produced 
in  the  nation.  The  latest  available  data 
indicates  that  the  annual  U.S.  peach 
crop  exceeds  1.3  million  tons  valued  at 
$254.5  millon  and  of  which  over  62 
percent  is  produced  in  California.  The 
two  main  varietal  types  of  peaches 
that  are  grown  and  processed  are  the 
yellow  clingstone  and  the  yellow  frees¬ 
tone. 

Almost  600,000  tons  of  yellow  cling¬ 
stone  peaches  are  produced  annually 
in  California  of  which  more  than 
590,000  tons  are  canned  commerically. 
This  constitutes  approximately  98  per¬ 
cent  of  the  U.S.  total  canned  yellow 
clingstone  peach  pack. 

The  last  major  revision  of  the  U.S. 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  was  in  1957  with 
subsequent  amendments  at  various 
times  since  then.  In  1967  the  Canners 
League  of  California  (CLC)  Standards 
Committee  requested  the  Department 
to  provide  a  preliminary  draft  of  an  at¬ 
tribute  type  standard  based  on  statisti¬ 
cal  principles  for  canned  clingstone 
peaches.  This  being  a  totally  new  con¬ 
cept  of  grading  for  the  canning  indus¬ 
try,  several  years  of  preliminary  study 
were  conducted  by  the  processors. 
Prior  to  the  1976  peach  processing 
season,  the  CLC  Standards  Committee 
requested  the  Department  to  set  up  a 
formal  study  program  during  the  1976 
canning  season.  In  compliance  with 
this  request  a  formal  study  was  drawn 
up  and  coordinated  in  10  different 
cling  peach  canning  plants  in  Califor¬ 
nia.  Department  representatives  met 
with  CLC’s  Ad  Hoc  Attribute  Stand¬ 
ards  Committee  on  September  23.  1976 
and  gave  a  preliminary  report  of  the 
study.  Later  in  1976,  a  comprehensive 
summary  of  the  analysis  of  the  1976 
study  was  submitted  to  the  CLC 
Standards  Committee,  along  with  a  re¬ 
vised  draft  of  the  attributes  standards 
containing  modifications  suggested  by 
the  results  of  the  study. 

Attribute  food  standards  seminar 
dealing  with  the  basic  attributes  ap¬ 
proach  for  food  standards  with  partic¬ 
ular  emphasis  on  the  proposed  draft 
of  revisions  to  the  U.S.  Standards  for 
Grades  of  Canned  Clingstone  Peaches 
were  presented  to  the  public  on  March 
11,  1977  and  March  24.  1977,  at  Stock- 
ton  and  San  Jose,  Calif.,  respectively. 
As  a  result  of  the  1976  study  and  the 
above  mentioned  meetings  the  (XC 
Standards  Committee  requested  that 
this  revised  draft  be  published  in  the 
Federal  Register  as  a  proposed  rule- 
making.  The  Standards  Committee 
further  requested  that  the  clingstone 
peach  canners  be  given  until  March  1, 
1978  to  study  the  revisions  and  new 
concepts  of  the  proposed  rulemaking 
and  its  effect  on  prciduction  and  qual- 
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ity  control  operations  during  the  1977 
Muining  season. 

On  April  28.  1977  a  Notice  of  Pro¬ 
posed  Rulemsiking  was  published  in 
the  Fkdkrai.  Register  (42  FR  21746). 
regarding  the  issuance  of  United 
States  Standards  for  Grades  of 
Canned  Clingstone  Peaches  under 
Cluster  I.  Part  52  which  has  been 
chafed  to  (Chapter  XXVni.  Part 
2852  by  a  rule  effective  June  27,  1977, 
establishing  a  new  Chiu>ter  for  the 
Food  Safety  and  Quality  Service  in 
the  Code  of  Federal  Regulations.  In¬ 
terested  persons  were  given  until 
March  1,  1978  to  submit  written  data, 
views  or  arguments  regarding  the  pro¬ 
posed  standards. 

Information  concerning  the  proposal 
was  released  to  the  news  media  and 
was  carried  in  trade  publications.  In 
all  instances  it  was  pointed  out  that 
use  of  U.S.  grade  standards  and  offi¬ 
cial  grading  services  is  volimtary. 

Department  representatives  were  in¬ 
vited  to  again  meet  with  the  CLC 
Standard  Committee  on  July  8,  1977 
and  were  requested  to  present  semi¬ 
nars  to  the  interested  public  dealing 
with  the  basic  attributes  approach  for 
food  standards  with  particular  empha¬ 
sis  on  the  Proposed  Rulemaking  for 
Revision  of  the  U.S.  Standards  for 
Grades  of  Canned  Clingstone  Peaches 
and  the  application  of  this  Proposed 
Rulemaking  during  a  1977  study. 
Three  seminars  were  presented  by  De¬ 
partment  representatives  between 
July  14.  1977  and  July  25,  1977  at 
Stockton,  Modesto  and  San  Jose, 
Calif,  with  78  persons  in  total  attend¬ 
ance. 

Ten  different  clingstone  peach  can¬ 
ning  plants  in  California  participated 
in  a  Department  coordinated  study 
during  the  1977  canning  season  using 
the  Proposed  Rulemaking  under 
normal  canning  plant  operating  condi¬ 
tions.  During  the  time  period  from 
July  26,  1977  through  September  15, 
1977,  61  Departmental  visits  were 
made  to  these  individual  canning 
plants  for  the  piirpose  of  monitoring 
the  study. 

During  the  weeks  of  September  12. 
1977  and  September  19.  1977,  Depart¬ 
ment  representatives  met  with  four 
processed  food  retail  busring  groups 
for  the  purpose  of  discussing  and  ex¬ 
plaining  the  proposed  standards. 

On  September  16.  1977,  Department 
representatives  met  with  the  CIX3 
Standards  Committee  at  which  time  a 
preliminary  report  of  the  1977  canning 
season  study  was  given  to  the  Commit¬ 
tee  who  Indicated  its  agreement  with 
the  propcwed  rulemaking. 

This  revision  of  the  United  States 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  will: 

(1)  Convert  the  current  score  points 
variables  standard  to  an  attributes 
standard  based  on  statistical  princi¬ 
ples; 


(2)  Eliminate  the  score  points  since 
the  attributes  approach  is  a  go/no-go 
approach; 

(3)  Eliminate  the  separate  grade  cri¬ 
teria  for  solid-pack  peaches,  the  U.S. 
Grades  D  classification,  and  the  alter¬ 
nate  grade  nomenclature  of  Fancy, 
Choice  and  Standard  from  the  various 
grade  classifications,  retaining  only 
the  letter  grades  UJS.  Grade.  A.  B.  C 
and  Substandard; 

(4)  Function  in  combination  with 
the  two  statistical  sampling  plans  re¬ 
cently  added  to  the  Regulations  Gov- 
emW  Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables  and 
Related  Products.  §§  2852.38a.  2852.38b 
and  2852.38c  (43  FR  10539); 

(5)  Provide  for  separate  acceptance 
criteria  for  unofficially  submitted  sam¬ 
ples.  These  are  single  sample  units 
that  do  not  represent  a  lot; 

(6)  Provide  for  various  defect  classi¬ 
fications  according  to  severity  or  fre¬ 
quency  of  occurrence.  These  classifica¬ 
tions  are  minor,  major,  severe  and 
critical,  with  descending  allowances 
starting  with  the  most  liberal 
allowances  for  minor  defects  to  the 
most  restrictive  allowances  for  the 
critical  defects. 

Five  letters  were  received  in  re¬ 
sponse  to  the  proposal  diulng  the  com¬ 
ment  period.  Of  the  four  favorable  re¬ 
sponses.  two  were  from  individual  con¬ 
sumers,  one  was  from  a  food  market¬ 
ing  company  that  deals  in  retail  size 
canned  and  frozen  foods,  and  one  was 
from  the  Canners  League  of  Califor¬ 
nia,  a  non-profit  trade  association  rep¬ 
resenting  33  California  fruit  and  vege¬ 
table  canners.  The  other  comment  re¬ 
ceived  was  not  pertinent  to  the  con¬ 
tent  of  the  proposal,  but  rather  was  a 
complaint  as  to  the  shortness  of  stor¬ 
age  life  of  canned  peaches  after  open¬ 
ing  and  storing  them  in  a  refrigerator. 

Minor  changes  in  the  text  from  the 
published  proposal  are;  (1)  Deletion  of 
references  to  “fleshy  texture”  under 
character  as  it  was  found  to  be  ade¬ 
quately  covered  by  “shelly  units”  (ex¬ 
cessively  thin-fleshed  units)  \mder 
classified  defects;  (2)  deletion  of 
“frayed  units”  as  classified  defects  and 
reassigning  them  as  character  prere- 
quislties.  (These  two  changes  give  the 
standard  much  better  balance.);  (3)  a 
clearer  definition  of  overall  appear¬ 
ance  as  “brightness”.  This  cleared  up  a 
lot  of  misinterpretation  of  the  original 
intent;  (4)  some  AQL’s  were  rounded 
off  to  be  in  line  with  the  statistical 
sampling  plans  in  the  Regulations 
Governing  Inspection  and  Certifica¬ 
tion  of  Processed  Fruits  and  Vegeta¬ 
bles  and  Related  Products,  §§  2852.38a- 
2852.38c  (7  (^FR  10539);  (5)  under  the 
styles  of  halves  and  quarters,  the  clas¬ 
sification  of  detached  pieces  was 
moved  from  severe  to  major,  as  it  was 
found  to  be  too  restrictive  from  a  prac¬ 
tical  standpoint.  Due  to  the  softness  of 
the  suture  line  (the  naturally  occur¬ 


ring  indentation,  running  from  the 
stem  to  the  apex  of  a  peach)  in  canned 
clingstone  peaches,  additional  de¬ 
tached  pieces  may  be  caused  by  han¬ 
dling  during  labeling,  casing  and  tran¬ 
sit;  (6)  several  editorial  changes  made 
for  clarification  purposes;  (7)  Brix 
cutoff  between  "Ught”  and  “heavy” 
syrup  and  between  “heavy”  and 
“extra-heavy”  simip  changed  to  be  in 
line  with  the  applicable  Food  and 
Drug  Standards  of  Identity  (21  CFR 
145.17(KaK3)). 

After  consideration  of  all  relevant 
matters  presented  by  interested  per¬ 
sons.  and  since  there  were  no  unfavor¬ 
able  comments  regarding  the  proposal, 
the  proposed  revision  to  the  United 
States  Standards  for  Grades  of 
Canned  C^llngstone  Peaches  is  adopted 
as  set  forth  below. 

Effective  date:  The  revised  U.S. 
Standards  for  Grades  of  Canned 
Clingstone  Peaches  shall  become  ef¬ 
fective  on  June  1, 1978. 

See 

2852.2561  Product  description. 

2852.2562  Styles. 

2852.2563  Definitions  of  terms. 

2852.2564  Recommended  sample  unit  sizes. 

2852.2565  Liquid  media  and  Brix  measure¬ 
ments. 

2852.2566  Fill  or  container. 

2852.2567  Recommended  fill  of  container 
for  canned  "solid-pack”  cllnsstone 
peaches. 

2852.2568  Recommended  drained  weights. 

2852.2569  ReccHnmended  fill  weights. 

2852.2570  Grades. 

2852.2571  Factors  of  quality. 

2852.2572  Classification  of  defects. 

2852.2573  Tolerances  for  defects. 

2852.2574  Sample  size. 

2852.2575  Compliance  with  quality  require¬ 
ments. 

Authomtt:  Agricultural  Marketing  Act  of 
1946,  Secs.  203,  205,  60  Stat.  1087,  as  amend¬ 
ed  1090,  as  amended;  (7  UB.C.  1622, 1624). 

S  2852.2561  Product  description. 

Canned  clingstone  peaches  is  the 
product  represented  as  defined  in  the 
Standards  of  Identity  for  canned 
peaches  (21  CFR  145.170  and  145.171) 
issued  under  the  Federal  Food,  Drug 
and  Cosmetic  Act.  For  the  purposes  of 
the  standards  in  this  subpart,  and 
unless  the  text  indicates  otherwise, 
the  terms,  “canned  peaches”  or 
“canned  clingstone  peaches”  include 
“canned  yellow  clingstone  peaches,” 
“canned  spiced  yellow  clingstone 
peaches,”  “canned  ‘solid-pack’  yellow 
clingstone  peaches”  and  “canned  arti¬ 
ficially  sweetened  yellow  clingstone 
peaches”  as  defined  in  the  Standards 
of  Identity. 

§2852.2562  Styles. 

(a)  "Whole"  consists  of  peeled  whole 
peaches  with  or  without  stems  re¬ 
moved. 

(b)  “Halved"  or  "Halves"  consists  of 
peeled  and  pitted  peaches  cut  approxi¬ 
mately  in  half  along  the  suture  from 
stem  to  apex. 
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(c)  “Quartered’*  or  “Quarters’’  con¬ 
sists  of  halved  peaches  cut  into  two 
approximately  equal  parts. 

(d)  “Sliced’’  or  “Slices’*  consists  of 
peeled  and  pitted  peaches  cut  into 
wedge-shaped  sectors. 

(e)  “Diced"  or  “Dice”  consists  of 
peeled  and  pitted  peaches  cut  into 
cube-like  units. 

(f)  “Halves  and  pieces"  consists  of 
peeled  and  pitted  peaches  in  which 
more  than  50  percent,  by  weight,  of 
the  peaches  are  halves. 

(g)  “Pieces”  or  “Irregular  pieces,"  or 
“Mixed  pieces  of  irregular  sizes  and 
shapes"  consists  of  peeled,  pitted 
peaches  of  irregular  sizes  and  shapes 
or  peaches  that  do  not  conform  to  any 
of  the  foregoing  styles. 

§  2852.2563  Deflnitions  of  terms. 

(a)  Acceptance  Quality  Level  iAQL). 
The  maximum  percent  of  defective 
units  or  the  maximum  number  of  de¬ 
fects  per  hundred  units,  of  product 
that,  for  purposes  of  acceptance  sam¬ 
pling  can  be  considered  satifactory  as 
a  process  average. 

(b)  Blemished  means  any  unit  which 
is  affected  by  scab,  hail  injury,  or  dis¬ 
coloration  to  the  extent  that  the  ap¬ 
pearance  or  eating  quality  is  affected: 

(1)  Not  more  than  slightly; 

(2)  Materially;  or 

(3)  Seriously. 

(c)  Brightness  means  the  extent  that 
the  overall  appearance  of  the  sample 
unit  as  a  mass  is  dulled  by  oxidation, 
pigmentation  or  other  causes. 

(1)  Grades  A  and  B— not  affected. 

(2)  Grade  C— not  more  than  materi¬ 
ally  affected. 

(3)  Substandard— fails  grade  C. 

(d)  Character  refers  to  the  texture 
and  tenderness  of  the  product  as  fol¬ 
lows; 

(1)  Good  character.— (V)  Whole.  The 
imits  have  a  texture  typical  of  proper¬ 
ly  prepared  and  processed  peaches; 
the  units  are  at  least  reasonably 
tender  or  the  tenderness  may  be  vari¬ 
able  within  the  unit;  the  luiits  may  be 
slightly  hard  or  slightly  soft. 

(ii)  Halves:  slices:  quarters:  halves 
and  pieces:  pieces  or  irregular  pieces. 
The  units  have  at  least  a  reasonably 
tender  texture  typical  of  properly  pre¬ 
pared  and  processed  peaches  and  may 
be  no  more  than  slightly  frayed. 

(iii)  Dice.  The  product  generally  has 
at  least  a  reasonably  tender  texture 
typical  of  properly  prepared  and  pro¬ 
cessed  peaches;  the  units  are  intact 
and  may  be  no  more  than  slightly 
frayed. 

(2)  Fairly  good  character.— (.i)  Whole. 
The  units  have  a  fairly  tender  texture 
typical  of  properly  prepared  and  pro¬ 
cessed  peaches:  the  units  may  be  lack¬ 
ing  in  uniformity  of  tenderness  and 
may  be  substantially  firm  or  soft. 

(ii)  Halves:  slices:  quarters:  halves 
and  pieces:  pieces  or  irregular  pieces. 
The  units  have  a  texture  typical  of 


properly  prepared  and  processed 
peaches;  the  units  may  be  fairly 
tender  and  may  lack  uniformity  of 
tenderness;  the  units  may  be  soft  and 
frayed  or  may  be  substantially  firm. 

(Ui)  Dice  The  product  generally  has 
a  fairly  tender  texture  typical  of  prop¬ 
erly  prepared  and  processed  peaches; 
the  units  are  intact  and  may  be 
frayed. 

(3)  Poor  character.— All  styles.  The 
units  are  excessively  soft  or  mushy  or 
are  excessively  hard. 

(e)  CoZor.— (1)  General  The  color  of 
canned  yellow  clingstone  peaches 
other  than  “spiced”  peaches  refers  to 
the  predominant  and  characteristic 
color  on  the  surface  of  whole  units, 
and  the  outside  surfaces  of  other 
units.  The  cut  surfaces  of  such  units 
are  also  considered  when  adversely  af¬ 
fected  by  discoloration. 

(2)  Individual  unit  color  classifica¬ 
tions.— ii)  Good  color  means  peach 
units  that  are  equal  to  or  better  than 
light  orangish-yellow. 

(ii)  Fairly  good  color  means  peach 
units  that  may  fail  to  meet  minimum 
color  requirements  for  “good  color” 
but  are  equal  to  or  better  than  green¬ 
ish-yellow. 

(iii)  Poor  color  means  peach  units 
that  may  fail  to  meet  minimum  color 
requirements  for  “fairly  good  color.” 

(f )  Crushed  or  broken  in  the  styles  of 
whole,  halves,  and  quarters  means; 

(DA  unit  is  “crushed”  if  it  has  defi¬ 
nitely  lost  its  normal  shape  and  is 
crushed  not  due  to  ripeness;  and 

(2)  A  unit  is  “broken”  if  severed  into 
definite  parts.  Any  unit  in  halves  style 
that  is  ^lit  from  the  edge  to  the  pit 
cavity  is  not  coiisidered  broken. 

(g)  Defect  Any  nonconformance  of  a 
unit(s)  of  product  from  a  specified  re¬ 
quirement  of  a  single  quality  charac¬ 
teristic. 

(h)  Extraneous  vegetable  material— 
(1)  Small  pieces  means  long  stems, 
pieces  of  twigs  not  more  than  51  mm 
(2.0  inch)  in  lengrth,  or  leaf  material  or 
portions  thereof. 

(2)  Short  stem  means  the  woody 
stem  which  attaches  the  peach  to  the 
twig  of  the  tree  and  Is  3  mm  (0.12 
inch)  to  10  mm  (0.39  inch)  in  length. 
Dark  brown  stems  less  than  3  mm 
(0.12  inch)  in  length  are  also  consid¬ 
ered  as  short  stems. 

(i)  Flavor  and  odor.  “Normal  flavor 
and  odor"  means  that  the  canned 
peaches  are  free  from  objectionable 
flavors  and  odors  of  any  kind. 

(j)  Mechanical  damage.— (1)  Partial 
slice,  in  the  style  of  slices,  is  a  unit 
that  has  had  a  semblance  of  a  slice 
with  respect  to  thickness  and  shape 
but  is  less  than  three-fourths  of  an  ap¬ 
parent  full  slice  and  that  does  not  bear 
marks  of  crushing.  Pieces  are  reassem¬ 
bled  to  equal  an  average  full  size  slice 
and  counted  as  one  unit. 

(2)  Detached  piece,  in  the  style  of 
halves  and  quarters,  is  a  piece  which 


has  the  appearance  of  a  slice  resulting 
from  an  off-suttu-e  cut  or  other  im¬ 
proper  cutting. 

(3)  Gouges  means  holes  or  gouges 
that  do  not  destroy  the  normal  con¬ 
figuration  of  the  unit  but  adversely 
affect  the  appearance  of  the  unit: 

(i)  Not  more  than  slightly; 

(ii)  Materially;  or 

(iii)  Seriously. 

(4)  Off-suture  cut  in  the  styles  of 
halves  and  quarters,  is  a  unit  which 
has  been  cut  at  a  distance  from  the 
suture  greater  than  10  mm  (0.39  inch) 
at  the  widest  measurement  and  the 
appearance  is  affected: 

(i)  Not  more  than  slightly; 

(ii)  Materially;  or 

(iii)  Seriously. 

(5)  Partially  detached  piece,  in  the 
style  of  halves  and  quarters,  is  a  piece 
which  has  the  appearance  of  a  slice  re¬ 
sulting  from  an  off-suture  cut  or  other 
improper  cutting.  The  defect  is  at¬ 
tached  to  the  half  or  quarter  from 
which  cut,  but  must  be  detached  more 
than  one-third  of  the  length  of  the 
half  or  quarter  along  the  suture  ap¬ 
proximately  parallel  with  the  suture. 

(6)  Other  mechanical  damage  means 
a  unit  in  the  styles  of  whole,  halves 
and  quarters  which  is  damaged  to  the 
extent  that  the  shape  of  the  unit  is  af¬ 
fected: 

(i)  Not  more  than  slightly; 

(ii)  Materially;  or 

(iii)  Seriously. 

(k)  Peel  means  all  of  the  outer  layer 
of  the  peach  that  is  normally  removed 
during  processing. 

(l)  Sample  unit  size  means  the 
amount  of  product  specified  to  be  used 
for  inspection.  It  may  be; 

(1)  The  entire  contents  of  a  contain¬ 
er;  or 

(2)  A  portion  of  the  contents  of  a 
container;  or 

(3)  A  combination  of  the  contents  of 
2  or  more  containers;  or 

(4)  A  portion  of  unpacked  product. 

(m)  Shelly,  in  the  styles  of  halves, 
quarters  and  slices,  means  a  unit  in 
which  the  pit  cavity  has  been  trimmed 
to  such  an  extent  as  to  leave  the  unit 
only  fairly  fleshy. 

(n)  Slab,  in  the  style  of  slices,  means 
an  irregularly  shaped  unit  resulting 
from  the  slicing  operation  that  materi¬ 
ally  deviates  from  the  normal  shape  of 
a  wedge-shaped  sector. 

(o)  Sliver,  in  the  style  of  slices, 
means  any  unit  that  weighs  3  g  (0.12 
ounces)  or  less  and  has  the  symmetry 
of  a  full  slice. 

(p)  Unit  means  one  whole,  half, 
quarter,  slice,  dice,  or  piece  of  peach  as 
applicable  for  the  style. 

§  2852.2564  Recommended  sample  unit 
sizes. 

(a)  Factors  of  quality.  Compliance 
with  requirements  for  factors  of  qual¬ 
ity  is  based  on  the  following  recom¬ 
mended  sample  unit  sizes  for  the  re¬ 
spective  style. 
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(1)  Halves,  quarters— 25  units. 

(2)  Whole— 25  imits. 

(3)  Slices— 50  units  or  100  units. 

(4)  Dice— 200  g  (7  ounces). 

(5)  Halves  and  pieces:  Pieces  or  irreg¬ 
ular  pieces— 1,000  g  (35.3  ounces). 


f2852JE5S5  Liquid  BMdia  and  Brix  nwa- 
aaranents. 

“Cut-out"  requiranents  for  liquid 
in  canned  clingstone  peaches 
are  not  incorporated  in  the  grades  of 
the  finished  product  since  sirup  or  any 
other  liquid  medium,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  The  “cut-out"  Brix  mea¬ 
surements,  as  iq>plicable,  for  the  re- 
q>ective  designations  are  as  follows: 


DalgMtUms 


Brix  meoMurementt 


Kstn  beaty  Unip  or  extra 
bearfly  aveetcned  (mtt 
bdoeU)  and  water  or  extra 
beavfly  awaetcned  trait 
JukaU). 

Heavy  airup  or  beavfly 
Bweetened  fruit  Jutcets)  and 
water  or  bearOy  aweetened 
tmlt  Joloata). 

Ugbt  abup  or  UibUy 
aweetcned  fruit  Jtdoeta)  and 
water  or  licbUy  sweetened 
fruit  JuloeU). 

Slightly  sweetened  water  or 
extra  U^t  airup  or  aUgbtly 
sweetened  trutt  JuleeCs)  aiMi 
water  or  riigtatly  sweetened 
trait  Juloets). 

In  water.—— - - 

In  fruit  JuloeCs)  and  water—. 

In  fruit  JuloeU) 

Artlfldally  sweetened— — 


a*  or  more  but^nqV. 
more  than  M*. 


18*  or  more  but  less 
tbansr. 


14*  or  more  but  lem 
thanir. 


10*  or  more  but  leas 
than  14*. 


Not  applicable. 
Do. 

Do. 

Do. 


§2852.256€  Fill  of  container. 

The  standard  of  fill  of  container  for 
canned  clingstone  peaches  is  the  maxi¬ 
mum  quantity  of  the  peach  units 
which  can  be  sealed  in  the  container 
and  processed  by  heat  to  prevent  q>oil- 
age,  without  crushing  or  breaking 
such  ingredient.  Canned  clingstone 
peaches  that  do  not  meet  this  require¬ 
ment  are  “Below  Standard  in  FllL" 

§  28SZ.2567  Reconunended  fill  of  container 
for  canned  “solid-pack"  ciingatone 
peachca. 


The  recommended  fill  of  container 
for  canned  “solid-pack"  clingstone 
peaches  is  not  incorporated  in  the 
grades  of  the  finished  product  since 
fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  “solid-pack"  cling¬ 
stone  peaches  be  as  full  of  peaches  as 
practicable  without  impairment  of 
quality  and  that  the  product  (includ¬ 
ing  liquid,  if  any)  occupy  not  less  that 
90  perceant  of  the  volume  of  the  con¬ 
tainer. 

9  2852.2548  Recommended  drained 

wdghts. 

(a)  General— <1)  The  minimum 
dndned  weight  recommendations  for 
the  various  iqiplicable  styles  in  table  I 
of  this  subpart  are  not  incorporated  in 
the  grades  of  the  finished  product 
since  drained  weight,  as  such,  is  not 
factor  of  quality  for  the  purposes  of 
these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza¬ 
tion  of  the  product  30  days  or  more 
after  the  product  has  been  canned. 

(b)  Method  for  determining  drained 
weight  The  drained  weight  of  canned 
clii^Ume  peaches  and  canned  “solid- 
pack"  clingstone  peaches  is  deter¬ 
mined  by  emptiring  the  contents  of 
the  container,  turning  the  pit  cavities 
down  in  halves,  upon  a  UJS.  Standard 
No.  8  circular  sieve  of  proper  diameter 
containing  8  menhes  to  the  inch 
(0.0937-in±  3  percent,  square  open¬ 
ings)  so  as  to  distribute  the  product 
pvmiy,  inclining  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to 
drain  for  2  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
peaches  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  equivalent  of  No.  3  size 
cans  (404x414)  and  smaller,  and  a 
sieve  12  inches  In  diameter  is  used  for 
containers  larger  than  the  equivalent 
of  the  No.  3  size  can. 

(c)  Definitions  of  symbols.  (1)  Xx— 


The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL— Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  ComvUonce  with  recommended 
drained  weights.  A  lot  of  canned  cling¬ 
stone  peaches  and  canned  unswee¬ 
tened  “solid-pack"  clingstone  peaches 
is  considered  as  meeting  the  minimum 
drained  weight  recommendations  if 
the  following  criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  in 
the  sample  meets  the  recommended 
average  drained  weight  (designated  as 

in  table  I); 

(2)  The  number  of  sample  units 
which  fail  to  meet  the  recommended 
minitmim  drained  weight  for  individ¬ 
uals  (designated  as  LL  hi  table  I)  does 
not  exceed  the  iqipUcable  acceptance 
number  specified  in  the  single  sam¬ 
pling  plan  of  table  H. 

9  2852.2569  Rccoimncnded  fill  weights. 

(a)  General  The  minimum  fill 
weight  recommendations  for  the  var¬ 
ious  styles  in  table  IH  of  this  subpart 
are  not  incorporated  in  the  grades  of 
the  finished  product  since  fill  weight, 
as  such,  is  not  a  factor  of  quality  for 
the  purpose  of  these  grades. 

(b)  Method  for  determining  fill 
weight  The  fill  weight  of  canned 
clingstone  peaches  is  determined  in  ac¬ 
cordance  with  the  UJS.  Standards  for 
Inspection  by  Variables  and  the  UH. 
Standards  for  Determination  of  Fill 
Weights. 

(c)  Definitions  of  terms  and  symbols. 
“Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a 
sample. 

JTata  means  the  minimum  lot  average 
fill  weight. 

LWU  means  the  lower  warning  limit 
for  subgroup  averages. 

LRU  means  the  lower  reject  limit  for 
group  averages. 

LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measure¬ 
ments. 


Tabu  1.— Recommended  minimum  drained  weights  for  canned  clingstone  peaches 


Container  stee 

Siloed 

Container  (WItnAtlon  (metsl. 
unlew  otherwiae  stated) 

(overall  dimensions) 

Diameter  Height 
(inches)  (inches) 

Overflow 

capacity 

(fluid 

ounces) 

In  extra  heavy  sirup 
(ounces) 

In  heavy  sirup 
(ounces) 

In  any  other  liquid 
medium  (ounces) 

Diced  in  any  liquid 
medium 

X,  LU 

X4  LL 

X4  LL 

X4  LL 

sz. 

5Z. 

sz. 

7Z- 
SZtxU. 
No.SM„ 

No.  303.. 

No.  303  xlaax. 
No.  3- 

No.  2)4 - 

No.  2V4  glan. 
No.  10 _ 


311 

211 

300 

211 

311 

300 

303 


200 

202 

300 

312 

304 

407 

406 


307 

401 


400 

411 


17.0 

mu 


603 


700 


3.8 

3.0 

3.4 
4.0 
4.0 
8.0 
0.0 
0.0 

12.0 

17.4 
16.0 

64.5 


2.2 

3.4 

2.8 

3.4 

4.3 
8.2 
0.1 
0.1 

11.1 

16.3 
15.8 
62.5 


3.0 

3.2 
3.6 

4.2 
5.1 
0.1 

10.1 

10.1 

12.3 
17.8 

17.3 
66.5 


2.4 

2.6 

3.0 

3.6 

4.5 
8.4 
0.3 
0.3 

11.4 
16.7 
16.3 

64.5 


3.1 

3.3 
3.7 

4.3 

5.2 
0.3 

10.3 

10.3 

13.6 
18.2 

17.7 
68.5 


2.5 

2.7 
3.1 

3.7 

4.6 

8.6 
0.5 
0.5 

11.7 

17.1 

16.6 

66.5 


2.0 

3.3 
3.7 

4.3 

5.3 
0.5 

10.5 

10.5 
12.7 

18.5 
18.0 
70.0 


2.6 

2.0 

3.4 

4.0 

4.7 

8.0 

0.8 

OS 

11.0 

17.5 

17.0 

68.2 
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Table  I— (Continued) 


Container  designation  (metal,  unless 
otherwise  stated) 


Heavy  pack— any  style  in  any  liquid  medium  Solid  pack— all  applicable  styles  (unsweetened  only)  (ounces) 

(ounces) 


X4  4LL  Xf  LL 


No.  2V4 . . .  20.0  18.6  25.5  24.1 

No.  10 .  76.0  73.5  92.0  89.5 


Table  I  (Continued) 


Halves  Quarters;  and  mixed  pieces  of  irregular  sizes  and  shapes 


Container  designations  In  extra  heavy  sirup  In  heavy  sirup  In  any  other  liquid  In  extra  heavy  sirup  In  heavy  sirup  In  any  other  liquid 

(metal,  unless  otherwise  (ounces)  (ounces)  medium  (ounces)  (ounces)  (ounces)  medium  (ounces) 

stated) 


X*  LL  LL  Xt  LL  Xa  LL  Xm  LL  Xi  LL 


8Ztall .  5.0  4.3  5.2  4.5  5.3  4.6  5.0  4.3  5.2  4.5  5.3  4.6 

No.  300 .  9.0  8.2  9.2  8.4  9.4  8.6  9.0  8.2  9.2  8.4  9.4  8.6 

No.303 .  10.0  9.1  10.2  9.3  10.4  9.5  10.0  9.1  10.2  9.3  10.4  9.5 

No.  303  glass .  10.0  9.1  10.2  9.3  10.4  9.5  10.0  9.1  10.2  9.3  10.4  9.5 

No.  2 .  12.1  11.0  12.4  11.3  12.7  11.6  12.1  11.0  12.4  11.3  12.7  11.6 

No.  2V4  glass .  17.1  15.7  17.5  16.1  17.9  16.5  17.1  15.7  17.5  16.1  17.9  *  16.5 

No.  2V4 .  17.6  16.2  18.0  16.6  18.4  17.0 

No.  2  V4,  7  count  or  more .  17.6  16.2  18.0  16.6  18.4  17.0  . 

No.  2  H,  6  count  or  less .  17.0  15.6  17.4  16.0  17.8  16.4  . 


No.  10 .  64.5  62.0  66.5  64.0  68.5  66.0 

No.  10,  24  count  or  more .  ■  64.5  62.0  66.5  64.0  68.5  66.0  . . 


No.  10, 23  (x>unt  or  less .  63.0  60.5  65.0  62.5  67.0  64.5 


Table  ll.— Single  sampling  plan  for  drained  weights 


Sample  size  (number  of  sample  units). 


Acceptance  No 


3 


0 


6  13  21  29 


12  3  4 


Table  111.— Recommended  fill  weight  values  for  canned  clingstone  peaches 


Container  designation  Xm.  LWL^  LRL,  LWL  LRL  R'  R^  Sampling 

(metal,  unless  otherwise  allowance 

designated)  code 


Halves 


8ZtaU . 

5.4 

4.9 

4.7 

4.4 

3.9 

1.2 

2.5 

I 

No.  300 _ 

9.6 

9.0 

8.7 

8.3 

7.6 

1.5 

3.2 

L 

No.  303  glass _ 

10.6 

10.0 

9.6 

0.2 

8.5 

1.6 

3.4 

M 

No.  303 _ 

10.6 

10.0 

9.6 

0.2 

8.5 

1.6 

3.4 

M 

No.  2 . . . 

12.9 

12.2 

11.8 

11.3 

10.5 

1.9 

3.0 

0 

No.  2W  glass . 

18.2 

17.3 

16.9 

16.2 

15.2 

2.3 

4.9 

S 

No.  2H,  7  count  or  more . 

18.7 

17.8 

17.4 

16.7 

15.7 

2.3 

4.9 

S 

No.  2W,  6  count  or  less . 

18.0 

17.1 

16.7 

16.0 

15.0 

2.3 

4.9 

s 

No.  10,  24  count  or  more....—. 

70.5 

69.0 

68.2 

67.1 

65.4 

4.0 

8.4 

z 

No.  10, 23  count  or  less . . 

69.0 

67.5 

66.7 

65.6 

63.9 

4.0 

8.4 

z 

Sliced— fill  weight  values  (ounces) 

6Z . 

4.0 

3.6 

3.4 

3.2 

2.8 

.9 

1.9 

0 

8Ztall..~ . . . 

5.4 

5.0 

4.8 

4.4 

4.0 

1.0 

2.1 

H 

No.  300 _ 

9.7 

0.2 

8.9 

8.5 

7.9 

1.4 

3.0 

K 

No.  303  glass . 

10.7 

10.1 

9.8 

0.4 

8.7 

1.5 

3.2 

L 

No.  303 . 

10.7 

10.1 

9.8 

9.4 

8.7 

1.5 

3.2 

L 

No.  2 . 

13.1 

12.4 

12.1 

11.6 

10.9 

1.7 

3.7 

N 

No.  2V4 . 

19.0 

18.2 

17.8 

17.2 

16.3 

2.1 

4.4 

Q 

No.  2(4  glass . 

18.5  _ 

17.7 

17.3 

16.7 

15.8 

2.1 

4.4 

Q 

No.  10 . 

72.0  < 

70.6 

69.8 

68.8 

67.2 

3.7 

7.9 

Y 

Quarters— fill  weight  values  (ounces) 

8Ztall . 

5.5 

5.1 

4.9 

4.6 

4.1 

1.1 

2.2 

H 

No.  300 . 

9.9 

0.4 

•  9.1 

8.7 

8.1 

1.4 

3.0 

K 

No.  303  glass . 

11.0 

10.4 

10.1 

9.7 

9.0 

1.5 

3.2 

L 

No.  303 . 

11.0 

10.4 

10.1 

9.7 

9.0 

1.5 

3.2 

L 

No.  2 . 

13.3 

12.6 

12.3 

11.8 

11.0 

'  1.7 

3.7 

N 

No.  2V4  glass . 

18.8 

16.0 

17.6 

17.0 

16.1 

2.1 

4.4 

Q 

No.  2Vi . 

19.3 

18.5 

18.1 

17.5 

16.6 

2.1 

4.4 

Q 

No.  10 . 

74.0 

72.6 

71.8 

70.8 

69.2 

3.7 

7.9 

Y 
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Table  111.— Recommended  fill  weight  values  for  canned  clingstone  peaches  (Continued) 


Container  designation 
(metal,  unless  otherwise 
designated) 

Xm. 

LWL, 

LRU 

LWL 

LRL. 

R 

R^ 

Sampling 

allowance 

(»de 

Diced— fill  weight. values  (ounces) 


Sob . 

5  OK . - 

6  OK . . 

7  OK . . 

BZtaU - 

No.  300 - 

No.  303 - 

No.  303  glass. 

No.  2 . - 

No.  2V4 - 

No.  3K  glass . 
No.  10 - 


No.  2(4 _ 

No.  10 _ _ 


No.  2V4  6  count  or  less  — 
No.  2(4  7  count  or  more. 
No.  10 . 


No.  10. 


3.4 

3.2 

3.0 

2.9 

2.6 

.60 

1.20 

D 

3.7 

3.5 

3.3 

3.2 

2.9 

.60 

1.20 

D 

4.3 

4.1 

3.9 

3.8 

3.5 

.60 

1.20 

D 

S.0 

4.8 

4.6 

4.5 

4.2 

.60 

1.20 

D 

6.1 

5.9 

5.7 

5.6 

5.3 

.60 

1.20 

D 

10.6 

10.2 

10.0 

9.8 

9.4 

.90 

2.0 

O 

11.7 

11.3 

11.1 

10.8 

10.3 

1.1 

2.2 

H 

11.7 

11.3 

11.1 

10.8 

10.3 

1.1 

2.2 

H 

14.3 

13.8 

13.6 

13.3 

12.8 

1.2 

2.5 

1 

20.7 

20.2 

20.0 

19.6 

19.0 

1.3 

2.7 

J 

20.2 

19.7 

19.5 

19.1 

18.5 

1.3 

2.7 

J 

77.0  • 

75.9 

75.4 

74.6 

73.4 

2.8 

5.9 

D 

Mixed  pieces  of  irregular  sizes  and  shapes— fill  weight  values  (ounces) 


19.3 

74.0 

18.5 

72.6 

18.1 

71.8 

17.5 

70.8 

16.6 

69.2 

2.1 

3.7 

4.4 

7.9 

Q 

Y 

Spi(«d,  whole— fill  weight  values  (ounces) 

17.0 

15.9 

15.4 

14.6 

13.4 

2.8 

5.9 

u  . 

17.5 

16.4 

15.9 

15.1 

13.9 

2.8 

5.9 

U 

70.0 

68.2 

67.3 

66.0 

64.0 

4.7 

9.8 

CT 

Heavy  pack  halves,  sliced,  mixed  pieces  of  irregular  sizes  and  shapes— fill  weight  values  (ounces) 

86.0 

84.8 

84.2 

83.4 

82.1 

3.0 

6.4 

V 

LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measure¬ 
ments. 

R'  means  a  specified  average  range 
value. 

R^  means  a  specified  maximum 
range  for  a  subgroup. 

“Sampling  allowance  c(xle’’  means  a 
letter  on  the  sampling  allowance  chart 
of  the  U.S.  Standards  for  Inspection 
by  Variables.  This  letter  identifies  the 
appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be 
applied  to  the  specification  average 
for  fill  weights  in  order  to  determine 
compliance  with  requirements  for  fill 
weight  averages  for  a  sample. 

(d)  Subgroup  size.  The  subgroup  size 
for  determination  of  fill  weights  shall 
be  5  sample  units. 

(e)  Compliance  with  recommended 
fiU  weights.  Compliance  with  the  rec¬ 
ommended  fill  weights  for  canned 
clingstone  peaches  shall  be  in  accord¬ 
ance  with  the  acceptance  criteria  spec¬ 
ified  in  the  U.S.  Standards  for  Inspec¬ 
tion  by  Variables  and  the  U.S.  Stand¬ 
ards  for  Determination  of  Fill 
Weights. 

§2852.2570  Grades. 

(a)  ‘‘U.S.  Grade  il  ”  is  the  quality  of 
canned  clingstone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal  characteris¬ 
tics; 


(ii)  Have  a  normal  flavor  and  odor; 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not  af¬ 
fected  by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced 
style; 

(V)  Are  practically  free  from  pit  ma¬ 
terial,  except  for  whole  style; 

(vi)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarter; 

(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  as 
follows; 

(o)  Whole— 5.5  cm*  (0.85  in*  or  1  x 
0.85); 

(6)  Halves— 4.5  cm*  (0.7  in*  or  1  x 
0.7); 

(c)  Quarters— 2.25  cm*  (0.34  in*  or  1 
X  0.34); 

(d)  Slices— 50  count,  1.8  cm*  (0.28  in* 
or  1  X  0.28);  100  count.  3.5  cm*  (0.54 
in* or  1  X  0.54); 

(e)  Dice— 0.5  cm*  (0.08  in*  or  1  x 
0.08); 

(/)  Halves  and  pieces,  pieces  or  irreg¬ 
ular  pieces— 3.25  cm*  (0.5  in*  or  1  x 
0.5); 

(viii)  Have  a  good  character  such 
that  the  niunber  of  imits  that  have 
fairly  good  character  does  not  exceed 
the  following:  > 

(a)  Whole,  halves,  and  quarters— 1 
unit; 

(5)  Slices— 50  coimt,  3  units;  100 
count,  5  units; 

(c)  Halves  and  pieces,  and  pieces  or 
irregular  pieces— 50  g; 


(d)  Dice— 10  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  in  table  FV  and  specified 
in  tables  V,  VI.  VII,  VIII,  or  IX. 

(b)  “U.S.  Grade  B"  is  the  quality  of 
canned  clingstone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches; 

(i)  Have  similar  varietal  characteris¬ 
tics; 

(ii)  Have  normal  flavor  and  (xlor; 

(iii)  Have  overall  brightness  of  the 
sample  unit  as  a  mass  and  are  not  af¬ 
fected  by  dullness; 

(iv)  Have  units  that  are  practically 
uniform  in  size  and  shape  in  sliced 
style; 

(V)  Are  practically  free  from  pit  ma¬ 
terial,  except  for  whole  style; 

(vi)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarters: 

(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  as 
follows: 

(а)  Whole— 22.5  cm*  (3.5  in*  or 
1x3.5); 

(б)  Halves— 19  cm* (3  in* or  1x3); 

(c)  Quarters— 9.5  cm*  (1.5  in*  or 
1x1.5); 

id)  Slices— 50  count,  7  cm*  (1,1  in*  or 
1x1.1);  100  count,  14  cm*  (2.2  in*  or 
1x2.2); 

(e)  Dice— 1.5  cm*  (0.23  in*  or  1x0.23); 

if)  Halves  and  pieces,  pieces  or  irreg¬ 
ular  pieces— 12.25  cm*  (1.9  in*  or 
1x1.9); 

(viii)  Have  a  reasonably  go(xl  charac¬ 
ter  such  that  the  number  of  units  that 
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have  fairly  good  character  does  not 
exceed  the  following: 

(a)  Whole,  halves,  and  quarters— 3 
units; 

(b)  Slices— 50  count,  5  units;  100 
coimt,  10  units; 

(c)  Halves  and  pieces,  pieces  or  irreg¬ 
ular  pieces— 100  g; 

(d)  Dice-20  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  in  table  IV  and  specified 
in  tables  V,  VI,  VII,  VIII,  or  IX. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
canned  clingstone  peaches  that: 

(1)  Meets  the  following  prerequisites 
in  which  the  peaches: 

(i)  Have  similar  varietal  characteris¬ 
tics; 

(il)  Have  a  normal  flavor  and  odor; 

(ill)  Have  overall  brightness  of  the 
sample  unit  as  a  mdss  which  is  not 
more  than  materially  affected  by  dull¬ 
ness; 

(iv)  Have  units  that  may  be  variable 
in  size  and  shape  in  sliced  style; 

(V)  Are  practically  free  from  pit  ma¬ 
terial,  except  for  whole  style; 

(vl)  Are  practically  free  from 
crushed  and  broken  units  in  the  styles 
of  whole,  halves,  and  quarters; 


(vii)  Do  not  exceed  the  aggregate 
area  of  peel  specified  for  the  style  as 
follows: 

(а)  Whole— 45  cm*  (7  in*  or  1x7); 

(б)  Halves— 38  cm*  (5.9  in*  or  1x5.9); 

(c)  Quarters— 19  cm*  (3  in*  or  1x3); 

(d)  Slices— 50  covmt,  15  cm*  (2.3  in* 
or  1x2.3);  100  count,  30  cm*  (4.6  in*  or 
1x4.6); 

(e)  Dice— 3  cm*  (0.5  in*  or  1x0.5); 

(/)  Halves  and  pieces,  pieces  or  irreg¬ 
ular  pieces— 27  cm* (4.2  in* or  1x4.2); 

(viii)  Have  a  fairly  good  character 
such  that  the  number  of  units  that 
have  poor  character  does  not  exceed 
the  following: 

(a)  Whole,  halves,  and  quarters— 3 
imits; 

(b)  Slices— 50  coimt,  5  units;  100 
count.  10  units; 

(c)  Halves  and  pieces,  pieces  or  irreg¬ 
ular  pieces— 100  g; 

(d)  Dice— 20  g; 

(2)  Are  within  the  limits  for  defects 
as  classified  hi  table  IV  and  specified 
in  tables  V.  VI,  VII,  VIII,  or  IX. 

(d)  "Substandard*’  is  the  quality  of 
canned  clingstone  peaches  that  fails  to 
meet  the  requirements  for  U.S.  Grade 
C. 


§  2852.2571  Factors  of  quality. 

The  grade  of  a  lot  of  canned  cling¬ 
stone  peaches  is  based  on  compliance 
with  requirements  for  the  following 
quality  factors: 

(a)  Prerequisite  quality  factors: 

(1)  Similar  varietal  characteristics; 

(2)  Flavor  and  odor; 

(3)  Brightness; 

(4)  Uniformity  of  size  of  slices; 

(5)  Pit  material; 

(6)  Crushed  or  broken  units; 

(7)  Peel;  and 

(8)  Character. 

(b)  Classified  quality  factors: 

(1)  Individual  unit  color; 

(2)  Workmanship; 

(3)  Blemished; 

(4)  Uniformity  of  size; 

(5)  Mechanical  damage;  and 

(6)  Extraneous  vegetable  material. 

§  2852.2572  Classification  of  defects. 

Defects  are  classified  as  minor, 
major,  severe,  or  critical.  Each  “X” 
mark  in  table  IV  represents  “one  (1) 
defect.” 


Table  TV.— Classification  of  defects 


Classification 

Quality  factor 

Defect 

Minor 

Major 

Severe 

Critical 

Whole 

...  X. 

X . . 

X . . 

Materially .  . 

...  X. 

X _ _ 

X . 

Mechanical  damage . 

..  Gouge: 

X . 

...7. . ’ . 

...  X. 

X _ 

other  mechanical  damage: 

X . 

...  X. 

X . 

....  X 

material. 

Halves  ahd  Quarters 

...  X.., 

X . 

X . . 

...  X.., 

X . 

X . 

Mechanical  damage . 

..  Off-suture: 

X . 

...  X... 

X . 

X . 

...  X... 

...  X... 

Gouge: 

X . 

...  X... 

X . 

Other  mechanical  damage: 

X . 

...  X... 

X . 

■y  . 

material. 

....  X 

. 
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Table  rv.—CToMi/fcaMon  c/dcAects— Continued 


CUaslfication 


Quality  factor 


Defect 


Minor 


Major 


Severe 


CriUcal 


Sucn 


ImUvklual — - -  Fairly  good  (in  grade  A  and  B  only) _ 

Unit  color -  Poor  (in  grade  A.  B,  and  C) . . 

Workmanship .  Sliver . 

SUb .  . 

Blemished .  Not  more  than  slightly 

Materially . . . 

Seriously . . 

Mechanical  damage .  Shelly  uniUin  grade  A  and  B  only) _ 

Oouge:  . 

Not  more  than  slightly 

Materially ...» . . 

Seriously . 

Partial  slice .  ™ 

Extraneous  vegetable  Short  stem  (each  stem)..  . 

material.  . . 

Small  piece  (each  piece) . . 


—  X. 

"Z  x!! 


X _ 

X _ 


».  X. 


X _ 

xZZ 


X _ 


_  Dice 

— .  Si*'**'  **”  A  and  B  only-each  8  g) _ 

workmanship - -  More  than  20mm  (0.79  in)  and  less  than  8  mm  (0  31) 

Blemished -  Materially  (each  8  g) . . . 

_  ,  Seriously  (each  8  g) . ....."ZZ  . 

Extranwus  vegetable  Short  stem  and  small  piece  (each  piece) 
niAteruLl. 


Halves  and  Pieces:  Pieces  oe  Ireegdlae  Pieces 


. . . .  Si*'**'  ‘*"  A  and  B  only)  (each  40g) _ 

- A.  B.  and  C)  (each  40  e> 

Blemished - Not  more  than  slightly  (each  40  g) . . 

Materially  (each  40  g) .  . . 

_  .  Seriously  (each  40  g) .  . 

Extraneous  vegeUble  Short  stem  (each  stem) ..  . . 

material.  . . . 

Small  piece  (each  piece). 


X _ 


X..„ 


5  2852,2573  Tolerances  for  defects. 


Table  V.—Wltote 


Grade  A 

Grades 

Grade  C 

Total* 

Major 

Severe 

Critical 

Total  • 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

AQL* . .  jQj, 

2.5 

1.0 

0.4 

15.0 

10.0 

2.5 

1.0 

25.0 

15.0 

10.0 

2.5 

■AQL  expressed  as  defects  per  100  unite. 

•Total  equals  Minor  plus  Major  plus  Severe  plus  Critical. 

Table  VI,- 

—Halves;  quarters 

Grade  A 

Grades 

Grade  C 

Totals 

Major 

Severe 

Critical 

Total  • 

Major 

Severe 

Critical 

Total* 

Major 

Severe 

Critical 

.  12.5 

8.5 

2.5 

0.4 

20.0 

12.5 

5.0 

1.0 

33.0 

20.0 

12.5 

2.5 

g^tpressed  as  defects  per  lOO  imitu  - - - 

-  --  - —  — »  AW 

Total  equals  Minor  plus  Major  plus  Severe  plus  Critical. 


Table  VII.— Sftces 


Grade  A 

Total  •  Major  Severe  Critical 


■AQL  expressed  as  defects  per  100  unite. 

•Total  equals  Minor  plus  Major  plus  Severe  plus  Critical. 


Grades 


Total  •  Major  Severe  Critical  Total  • 

20.0  15.0  5.0  1.5  40.0 


Grade  C 


Major  Severe  Critical 


25.0  15.0  2.5 


( 
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Table  VIII.— ZMce 


Orade  A 

Orade  B 

Orade  C 

Total’ 

Major 

Severe 

Critical 

Total’ 

Major 

Severe 

Critical 

Total’ 

Major 

Severe 

Critical 

AQL' _ 

— 

— 

12.5 

6.5 

2.5 

0.4 

15.0 

8.5 

■■ 

0.65 

20.0 

10.0 

8.5 

1.0 

'AQL  expressed  as  defects  per  100  units. 

’Total  equals  Minor  plus  Major  plus  Severe  plus  Critical. 


Table  IX.— Halves  and  pieces;  pieces  or  irregular  pieces 


Orade  A 

Orade  B 

Orade  C 

Total’ 

Major 

Severe 

Critical 

Total’ 

Major 

Severe 

Critical 

Total’ 

Major 

Severe 

Critical 

AQL' _ 

— 

10.0 

2.5 

1.0 

0.4 

12.5 

6.5 

2.5 

1.0 

20.0 

12.5 

6.5 

2.5 

'AQL  expressed  as  defects  per  100  units. 

’Total  equals  Minor  plus  Major  plus  Severe  plus  Critical. 


§  2852.2574  Sample  size.' 

The  sample  size  to  determine  com¬ 
pliance  with  requirements  of  these 
standards  shall  be  as  specified  in  the 
sampling  plans  and  procedures  in  the 
“Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products’’ 
(7  CFR  2852.1-2852.83)  for  lot  inspec¬ 
tion  and  on-line  inspection,  as  applica¬ 
ble. 

S  2852.2575  Compliance  with  quality  re¬ 
quirements. 

(a)  Lot  inspection.  A  lot  of  canned 
clingstone  peaches  is  considered  as 
meeting  the  requirements  for  quality 
if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V.  VI,  VII.  VIII,  and 
IX,  as  applicable  for  the  style,  are  not 
exceeded. 

(b)  On-line  inspection.  A  portion  of 
production  is  considered  as  meeting  re¬ 
quirements  for  quality  if: 

(1)  ’The  prerequisite  requirements 
specified  in  $  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V,  VI,  VII.  Vni,  and 
IX,  as  applicable  for  the  style,  are  not 
exceeded. 

(c)  Single  sample  unit  Each  unoffi¬ 
cial  sample  imit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the  re¬ 
quirements  for  quality  if: 

(1)  The  prerequisite  requirements 
specified  in  §  2852.2570  are  met;  and 

(2)  The  Acceptable  Quality  Levels 
(AQL)  in  tables  V,  VI.  VII,  VIII,  and 


IX,  as  applicable  for  the  style,  are  not 
exceeded. 

The  U.S.  Standards  for  Grades  of 
Canned  Clingstone  Peaches  as  hereby 
amended  shall  become  effective  June 
1,  1978,  and  thereupon  will  supersede 
U.S.  Standards  for  Grades  of  Canned 
Clingstone  Peaches  which  have  been 
in  effect  since  Jime  20, 1973. 

Note.— The  Pood  Safety  and  Quality  Serv¬ 
ice  has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington.  D.C.,  on  May 
4. 1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service. 

[FR  Doc.  78-13099  PUed  5-15-78;  8:45  am] 


[6210-01] 

Title  12 — Bonks  and  Banking 

CHAPTER  il— FEDERAL  RESERVE 
SYSTEM 


and  U  will  require  that  dealers  must 
submit  bona  fide  bids  and  offers  for  an 
OTC  stock  to  an  automated  quotation 
system  if  they  are  to  be  counted  as 
market-makers  in  that  stock  for  the 
purpose  of  qualifying  for  the  Board’s 
List  of  OTC  Mar^  Stocks.  The  mini¬ 
mum  market-maker  requirement  for  a 
stock  to  be  included  on  the  List  imder 
the  present  rule  recognizes  those  deal¬ 
ers  who  make  “regularly  published 
bona  fide  bids  and  offers  for  such 
stock.”  When  the  List  was  first  pub¬ 
lished  by  the  Board  in  1969,  the  “pink 
sheets”  of  the  National  Quotation 
Bureau  were  the  only  consistent 
source  of  the  required  price  informa¬ 
tion.  Since  that  time  an  automated 
quotation  system  of  the  National  Asso¬ 
ciation  of  Seciuities  Dealers 
(NASDAQ),  has  been  developed  to  a 
point  where  price  information  on  all 
stocks  on  the  Board’s  list  can  now  be 
obtained  from  it.  The  Board  is  pres¬ 
ently  using  data  from  both  the  “pink 
sheets”  and  NASDAQ  for  its  surveys. 
The  amendments  will  eliminate  the 
necessity  of  reviewing  data  from  the 
“pink  sheets”,  most  of  which  is  consid¬ 
ered  duplicative,  and  reduce  staff 
review  and  computer  time. 

EFFECTIVE  DATE:  June  15,  1978, 


[Regs.  O.  T  and  U;  Docket  No.  R-0147] 

OTC  LIST  REQUIREMENTS 

Final  Rule 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  nile. 


FOR  FURTHER  INFORMA'nON 
CONTACT: 

Laura  Homer,  Chief  Attorney,  Secu¬ 
rities  Regulation.  Division  of  Bank¬ 
ing  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  202-452-2781. 


SUMMARY:  These  amendments  to  SUPPLEMENTARY  INFORMATION: 
the  Supplements  to  Regulations  G,  T  All  but  one  of  the  comments  received 
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on  the  Board’s  proposal  to  eliminate 
the  use  of  “pink  sheets’’  data  when 
surveying  stocks  for  inclusion  on  the 
Board’s  List  of  OTC  Margin  Stocks  (43 
FR  11214)  favored  the  amendment. 
The  one  exception  was  received  from 
the  National  Association  of  OTC  Com¬ 
panies  (NAO’TC)  which  stated  its  view 
that  many  non-NASDAQ  stocks  have 
better  markets  than  NASDAQ  listed 
stocks. 

Certain  language  regarding  securi¬ 
ties  listed  on  “exempt  exchanges’’  is 
being  removed  from  the  regulations  at 
this  time  as  no  longer  necessary.  The 
Securities  and  Exchange  Commission 
has  notified  Board  staff  that  the  last 
of  the  “exempt  exchanges”,  the  Hono¬ 
lulu  Stock  Exchange,  recently  ceased 
operations.  The  present  rule  permits 
registration  of  stocks  on  “exempt  ex¬ 
changes”  as  an  alternative  to  meeting 
the  market-maker  requirement.  The 
Board  finds  that  it  would  serve  no 
useful  purpose  to  follow  the  require¬ 
ments  for  notice  and  public  participa¬ 
tion  prior  to  eliminating  the  language 
regarding  securities  listed  on  “exempt 
exchanges”. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C.  78q  and 
w)  the  Board  amends  12  CFR  Parts 
207,  220  and  221  as  follows: 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 

BROKERS,  OR  DEALERS 

1.  Section  207.5(dK2)  and  207.5(e)(2) 
of  Part  207,  Securities  Credit  by  Per¬ 
sons  other  than  Banks.  Brokers  or 
Dealers,  would  be  amended  as  follows: 

§  207.5  Supplement 

•  •  A  •  • 

(d)  Requirements  for  inclusion  on 
List  of  OTC  Margin  Stocks.  •  •  • 

(2)  Four  or  more  dealers  stand  will¬ 
ing  to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accounts. 

•  •  •  •  • 

(e)  Requirements  for  continued  in¬ 
clusion  on  List  of  OTC  margin  stock. 

•  A  • 

(2)  Three  or  more  dealers  stand  will¬ 
ing  to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accounts. 


PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Section  220.8(hK2)  and  220.8(i)(2) 
of  Part  220,  Credit  by  Brokers  and 
Dealers,  would  be  amended  as  set 
forth  below: 


§  220.8  Supplement 

A  A  A  •  A 

(h)  Requirements  for  inclusion  on 
List  of  OTC  Margin  Stocks.  •  •  • 

(2)  Four  or  more  dealers  stand  will¬ 
ing  to.  and  do  in  fact,  make  a  market 
in  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accovmts. 

•  A  A  •  A 

(i)  Requirements  for  continued  in¬ 
clusion  on  List  of  OTC  Margin  Stocks. 

AAA 

(2)  ’Three  or  more  dealers  stand  will¬ 
ing  to.  and  do  to  fact,  make  a  market 
to  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accounts. 


PART  221— CREDIT  BY  BANKS  FOR 

THE  PURPOSE  OF  PURCHASING  OR 

CARRYING  MARGIN  STOCKS 

3.  Section  221.4(d)(2)  and  221.4(e)(2) 
of  Part  221,  Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Margin  Stocks,  would  be  amended  as 
follows: 

§  221.4  Supplement 

A  A  A  A  A 

(d)  Requirements  for  inclusion  on 
List  of  OTC  margin  stock.  *  *  * 

(2)  Four  or  more  dealers  stand  will¬ 
ing  to,  and  do  to  fact,  make  a  market 
to  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accounts. 

A  A  A  A  A 

(e)  Requirements  for  continued  in¬ 
clusion  on  List  of  OTC  margin  stock. 

AAA 

(2)  Three  or  more  dealers  stand*^will- 
tog  to,  and  do  to  fact,  make  a  market 
to  such  stock  and  regularly  submit 
bona  fide  bids  and  offers  to  an  auto¬ 
mated  quotations  system  for  their  own 
accoimts. 

By  order  of  the  Board  of  Governors, 
May  10. 1978. 

’Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13210  Filed  5-15-78;  8:45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAfTf R  A— ECONOMIC  REGULATIONS 

[Reg.  ER-1048,  Arndt.  1] 

PART  202— CERTIFICATES  AUTHORIZ¬ 
ING  SCHEDULED  ROUTE  SERVICE: 
TERMS,  CONDITIONS,  AND  LIMITA¬ 
TIONS 

Notice  of  Approval  by  Comptroller 
General 

AGENCY:  C^vil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  Part  202  concerning  the 
terms,  conditions,  and  limitations  of  a 
certificate  held  by  a  route  air  carrier 
under  section  401  of  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended.  ’This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to 
the  Civil  Aeronautics  Board  by  letter 
dated  May  1. 1978. 

DA’TES:  Effective  May  11. 1978;  adopt¬ 
ed  May  10. 1978. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board.  1825  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  202  of  its  Econom¬ 
ic  Regulations  (14  CFR  Part  202)  by 
adding  the  following  note  at  the  end 
of  Part  202: 

Note:  ’The  application  requirements  con¬ 
tained  in  S4  202.13(a).  202.13(b),  202.14(b) 
and  202.15  and  the  reporting  requirements 
contained  in  H  202.13(c).  202.13(d)  and 
202.16(a)(b)  have  been  approved  by  the  U.S. 
General  Accounting  Office  imder  number 
B-180226  (R0523). 

’This  amendment  is  issued  by  the  im- 
dersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  to  14  CFR  385.24(b). 

(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  (U.S.C. 
1324).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-13277  FUed  5-15-78;  8:45  am] 
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TitI*  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  885S-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES  AND  AFFIRMATIVE  CORREC¬ 
TIVE  AaiONS 

The  Coca-Cola  Co.,  et  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order  to  cease  and 
desist. 

SUMMARY:  This  order,  among  other 
things,  requires  an  Atlanta,  Ga.,  soft 
drink  manufacturer  and  three  parent 
bottlers  to  cease  imposing  in  any 
manner  territorial  limitations  or  class 
of  customer  restrictions  on  its  licensed 
Coca-Cola  or  allied  product  bottlers,  in 
connection  with  the  sale  or  distribu¬ 
tion  of  soft  drink  products  sold  in 
other  than  refillable  containers.  The 
firms  are  additionally  required  to  pro¬ 
vide  protection  for  confidential  com¬ 
mercial  information  submitted  by  its 
bottlers. 

DATES:  Complaint  issued  July  15, 
1971;  final  order  issued  April  7,  1978.  * 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580.  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  the  Coca-Cola  Co.,  a 
corporation;  Coca-Cola  Bottling  Co. 
(Thomas),  Inc.,  a  corporation;  Coca- 
Cola  Bottling  Works  (Thomas).  Inc.,  a 
corporation;  and  Coca-Cola  Bottling 
Works  3rd,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or  cor¬ 
rective  actions,  as  codified  imder  16 
CFR  13,  are  as  follows: 

Subpart— Coercing  and  intimidating: 
§  13.358  Distributors.  Subpart— Com¬ 
bining  or  conspiring:  §  13.388  To  con¬ 
trol  allocations  and  solicitation  of  cus¬ 
tomers;  §  13.395  To  control  marketing 
practices  and  conditions;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established,  or  acceptable  channels  or 
classes;  §  13.470  To  restrain  or  mo¬ 
nopolize  trade:  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart— 
Cutting  off  access  to  customers  or 
market:  §  13.560  Interfering  with  dis¬ 
tributive  outlets.  Subpart— Cutting  off 
supplies  or  service:  §  13.610  Cutting 


■Copies  of  the  complaint,  initial  decision, 
opinion,  dissenting  statement  of  Commis¬ 
sioner  Cianton,  and  final  order  filed  with 
the  original  document. 
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off  supplies  or  service;  §  13.655 
Threatening  disciplinary  action  or 
otherwise. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

The  final  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial  de¬ 
cision.  and  upon  briefs  and  oral  argu¬ 
ment  in  support  thereof  and  in  opposi¬ 
tion  thereto,  and  the  Commission,  for 
reasons  stated  in  the  accompanying 
opinion,  having  granted  the  appeal: 

It  is  ordered.  That  the  initial  deci¬ 
sion  and  order  of  the  administrative 
law  Judge  be.  and  they  hereby  are,  va¬ 
cated,  and  the  findings  of  fact  and 
conclusions  of  law  contained  in  the  ac¬ 
companying  opinion  of  the  Commis¬ 
sion  be,  and  they  hereby  are.  adopted 
as  the  findings  and  conclusions  of  the 
Commission  in  this  matter. 

Accordingly,  the  following  cease  and 
desist  order  is  hereby  entered: 

Order 

I. 

It  is  ordered.  That  the  following 
definitions  shall  apply  in  this  order: 

A.  Allied  products.  The  soft  drink 
products  of  the  Coca-Cola  Co.,  other 
than  “C(x:a-Cola,”  including  Sprite, 
Fresca,  Fanta,  Tab,  and  Mr.  PiBB, 
among  others; 

B.  Bottler.  Any  individual,  partner¬ 
ship,  corporation,  association,  or  other 
business  or  legal  entity  which  pur¬ 
chases  respondents’  syrups  or  concen¬ 
trates  for  use  in  the  manufacture  and 
sale,  primarily  at  wholesale,  of  fin¬ 
ished  soft  drink  beverages; 

C.  Central  warehousing.  A  method 
of  distribution  in  which  soft  drink 
products  are  received  at  a  storage  fa¬ 
cility  and  either  resold  or  delivered  to 
retail  outlets  or  wholesalers; 

D.  Concentrate.  The  basic  soft  drink 
ingredients,  either  dry  or  liquid,  to 
which  sugar  is  added  to  prepare  a 
syrup; 

E.  Confidential  commercial  informa¬ 
tion.  Facts,  data,  statistics,  or  other 
material  which  concern  the  business 
of  licensed  Coca-Cola  or  allied  product 
bottlers  including,  but  not  limited  to. 
trade  secrets,  customer  lists,  plant 
equipment  or  production  capacities,  or 
syrup  and  concentrate  purchases  ob¬ 
tained  by  or  available  to,  respondents 
pursuant  to,  or  as  a  result  of.  any 
agreement,  understanding,  or  provi¬ 
sion  of  a  trademark  license,  and  which 
could,  if  disclosed  to  a  competitor, 
cause  substantial  harm  to  the  competi¬ 
tive  position  of  the  bottler  from  whom 
the  material  was  obtained; 
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F.  Nonrefillable.  A  special  container 
designed  to  be  filled  only  once  with 
finished  Coca-Cola  or  allied  soft  drink 
beverages: 

G.  Post-mix  syrup.  A  soft  drink  in¬ 
gredient  which  is  used  in  fountain-dis¬ 
pensing  or  vending  equipment  and 
which  is  usually  sold  by  bottlers  and 
other  wholesalers  in  steel  tanks.  A 
typical  post-mix  system  draws  1  ounce 
of  syrup  from  a  tank,  usually  having 
about  a  5-gallon  capacity,  and  mixes  it 
at  the  point  of  sale  with  5  ounces  of 
carbonated  water  to  produce  finished 
soft  drink  beverages: 

H.  Pre-mix  system.  A  system  which 
draws  from  a  tank,  usually  having 
about  a  5-gallon  capacity,  a  finished 
serving  of  a  soft  drink  product  con¬ 
taining  both  syrup  and  carbonated 
water,  “pre-mixed,”  to  produce  fin¬ 
ished  soft  drink  beverages: 

I.  Soft  drink  products.  Nonalcoholic 
beverages  and  colas,  carbonated  and 
uncarbonated,  flavored  and  nonfla- 
vored,  sold  in  bottles  or  cans,  or 
through  pre-mix  or  post-mix  systems 
or  the  like; 

J.  Syrup.  A  mixture  of  ingredients  in 
liquid  form  which,  when  mixed  with 
carbonated  water,  becomes  a  finished 
soft  drink  product. 

II. 

It  is  further  ordered.  That  the  Coca- 
Cola  Co.;  Coca-Cola  Bottling  Co. 
(Thomas),  Inc.;  Coca-Cola  Bottling 
Works  (Thomas),  Inc.;  and  Coca-Cola 
Bottling  Works  3rd,  Inc.,  and  the  offi¬ 
cers,  agents,  representatives,  employ¬ 
ees,  successors,  and  assigns  of  each  re¬ 
spondent,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  merchandising, 
offering  for  sale,  and  sale  or  distribu¬ 
tion  of  soft  drink  products,  including 
syrups  and  concentrates,  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

A.  Attempting  to  enter  into,  entering 
into,  continuing,  maintaining,  enforc¬ 
ing,  or  renewing  any  contract  provi¬ 
sion,  combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict 
the  territory  in  which,  or  the  persons 
or  class  of  persons  to  whom,  licensed 
Coca-Cola  or  allied  product  bottlers 
may  sell  or  distribute  post-mix  syrup 
or  finished  soft  drink  beverages  pack¬ 
aged  in  pre-mixed  containers  or  in 
nonrefillable  bottles  or  cans. 

B.  Imposing  or  attempting  to  impose 
any  limitations  or  restrictions  respect¬ 
ing  the  territories  in  which,  or  the  per¬ 
sons  or  class  of  persons  to  whom, 
bottlers  may  sell  or  distribute  post-mix 
syrup  or  finished  soft  drink  beverages 
packaged  in  pre-mix  containers  or  in 
nonrefillable  bottles  or  cans. 

C.  Refusing  to  sell,  threatening  to 
refuse  to  sell,  or  impairing  sales  to  any 
bottlers,  operating  pursuant  to  a  li- 
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cense  consented  to,  granted  by,  ap¬ 
proved  by,  or  ratified  by  the  Coca-Cola 
Co.;  Coca-Cola  Bottling  Co.,  Inc.;  Coca- 
Cola  Bottling  Works,  Inc.;  or  Coca- 
Cola  Bottling  Works  3rd.  Inc.,  for  the 
duration  of  the  license,  anything  used 
in  the  manufacture  and  sale  of  soft 
drink  products,  including,  but  not  lim¬ 
ited  to.  syrups  and  concentrates  or  the 
container  in  which  they  are  sold,  or 
otherwise  in  anyway  penalizing  any 
such  bottler  because  of  the  territory  in 
which,  or  the  persons  or  class  of  per¬ 
sons  to  whom,  the  bottler  sells  or  dis¬ 
tributes  post-mix  syrup  or  finished 
soft  drink  beverages  packaged  in  pre¬ 
mix  containers  or  nonrefillable  bottles 
or  cans. 

D.  Refusing  to  deliver  all  of  a  li¬ 
censed  Coca-Cola  or  allied  product 
bottler’s  order  for  syrups,  flavoring,  or 
concentrates  because  the  bottler  has 
made,  or  intends  to  make,  sales  of 
post-mix  syrup  or  soft  drinks  packaged 
in  pre-mix  containers  or  nonrefillable 
bottles  or  cans  to  customers  outside  of 
the  territory  granted  to  the  bottler,  or 
because  the  bottler  has  made,  or  in¬ 
tends  to  make,  such  sales  to  customers 
within  the  territory  granted  to  the 
bottler,  with  knowledge  that  the  cus¬ 
tomer  has  transshipped  or  will  trans¬ 
ship  such  soft  drinks  outside  of  the 
territory. 

E.  Impeding,  hindering,  or  prevent¬ 
ing,  either  directly  or  indirectly,  the 
methods,  including,  but  not  limits  to, 
central  warehouse  delivery,  by  which 
licensed  bottlers  may  distribute  Coca- 
Cola  or  allied  products.  Provided,  houh 
ever.  That  respondents  may:  (1)  estab¬ 
lish  quality  standards,  including  stand-  - 
ards  for  the  rotation  of  Coca-Cola  and 
allied  products  inventories  in  the  cen¬ 
tral  warehouse  and  at  retail  delivery 
locations,  irrespective  of  whether  the 
soft  drinks  are  redelivered  from  a 
warehouse  or  delivered  directly  to  the 
retail  outlet  by  a  bottler,  (2)  require 
the  bottlers  to  use  a  uniform  container 
dating  sjrstem  so  that  bottlers  and  re¬ 
tailers  will  recognize  the  date  without 
reference  to  a  code;  (3)  require  the 
bottlers  to  be  responsible,  directly  or 
indirectly,  for  the  maintenance  of 
such  standards  of  quality;  and  (4)  re¬ 
quire  each  bottler  to  place  an  identifi¬ 
cation  mark  of  origin  on  each  bottle, 
bottle  cap,  or  can  for  the  purpose  of 
monltori^  compliance  with  such  qual¬ 
ity  control  standards. 

F.  Enforcing  or  aiding  in  the  en¬ 
forcement  of  any  contract  provision, 
agreement,  or  understanding  provid¬ 
ing  for  entry  into  or  examination  of 
the  plant  and  facilities  of  any  inde¬ 
pendent  bottler  by  another  independ¬ 
ent  bottler. 

in. 

It  is  further  ordered.  That  respon¬ 
dents  shall  provide  for  the  protection 
of  confidentisd  commercial  informa¬ 
tion  acquired  from  bottler  licensees  of 
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Coca-Cola  or  allied  product  brands  as 
follows: 

A.  Access  to  or  use  of  confidential 
commercial  information  obtained  by 
respondents,  their  officers,  employees, 
or  agents  concerning  the  production, 
packaging,  distribution,  promotion,  or 
sale  of  Coca-Cola  or  allied  product 
brands  by  any  licensed  bottler  shall  be 
restricted  to  those  of  respondents’  of¬ 
ficers,  employees,  or  agents  who  are 
neither  involved  in  nor  responsible  for 
the  product,  marketing,  promotion,  or 
sale  of  finished  soft  drink  products  by 
respondents’  bottling  or  canning  oper¬ 
ations,  divisions,  subsidiaries,  or  affili¬ 
ates. 

B.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  evalu¬ 
ate  package-approval  requests;  process 
or  fill  syrup  or  concentrate  purchase 
orders;  conduct  on-site  inspections  of 
independent  bottling  plants  and  facili¬ 
ties;  or  receive  or  review  confidential 
commercial  information  obtained  from 
any  independent  Coca-Cola  or  allied 
product  bottler  in  the  course  of  carry¬ 
ing  out  the  provisions  of  any  soft 
drink  trademark  licensing  agreement, 
shall  refrain  from  making  any  such 
confidential  information  available  to, 
or  communicating  or  discussing  any 
such  Information  with,  any  person  in¬ 
volved  in  or  responsible  for  the  pro¬ 
duction,  marketing,  promotion,  or  sale 
of  finished  soft  drinks  by  respondents’ 
bottling  or  canning  operations,  divi¬ 
sions.  subsidiaries,  or  affiliates. 

C.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  have 
access  to  confidential  information  con¬ 
cerning  the  business  of  individual  in¬ 
dependent  Coca-Cola  or  allied  product 
bottler  licensees,  shall  refrain  from 
suggesting,  influencing,  or  making  rec¬ 
ommendations  to  any  person  concern¬ 
ing  the  production,  distribution,  mar¬ 
keting,  promotion,  or  sale  of  finished 
soft  drinks  by  respondents’  bottling  or 
canning  operations,  divisions,  subsid¬ 
iaries.  or  affiliates.  Provided,  however. 
That  this  provision  shall  not  apply  to 
respondents’  officers,  employees,  or 
agents  who  receive,  review,  or  evaluate 
data,  information,  or  statistics  only  in 
aggregate  form  or  quality  control  in¬ 
spection  reports  which  include  such 
information  as  bacteriological  tests, 
water  analyses,  water  carbonation  and 
syrup  content  tests,  sanitation  inspec¬ 
tion  checks,  or  bottle  washing  solution 
analyses,  so  long  as  such  reports  do 
not  also  contain  information  concern¬ 
ing  the  bottler’s  plant  equipment,  pro¬ 
duction  capacity,  or  similar  types  of 
confidential  conunercial  information. 

D.  Respondents  shall  provide  each 
officer,  employee,  or  agent  who  re¬ 
ceives,  reviews,  or  has  access  to  confi¬ 
dential  information  as  set  forth  in  sub- 
paragraphs  A.  through  C.  above  with  a 
copy  of  this  order  and  an  explanation, 
in  writing,  of  the  restrictions  this 
order  imposes  on  access  to  and  the  use 
of  such  information. 


E.  Subparagraphs  A.  through  C. 
above  shall  not  apply:  (1)  to  data  or  in¬ 
formation  which  is  in  the  public 
domain  or  which  has  entered  the 
public  domain  from  a  source  other 
than  respondents  or  their  officers,  em¬ 
ployees,  or  agents;  or  (2)  to  transac¬ 
tions  involving  orders  from  licensed 
Coca-Cola  or  allied  product  bottlers 
for  finished  canned  or  bottled  soft 
drink  products  prepared  by  any  re¬ 
spondent  for  a  bottler  pursuant  to  an 
agency  canning  or  bottling  agreement. 

IV. 

It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  the 
Coca-Cola  Co.  receives  service  of  this 
order,  it  shaU  service  a  copy  of  this 
order  upon  all  bottlers  of  its  soft  drink 
products. 

V. 

It  is  further  ordered.  That  respon¬ 
dents  the  Coca-Cola  Co.;  Coca-Cola 
Bottling  Co.  (Thomas),  Inc.;  Coca-Cola 
Bottling  Works  (Thomas).  Inc.;  and 
Coca-Cola  Bottling  Works  3rd,  Inc., 
shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  subsidiaries 
and  operating  divisions. 

VI. 

It  is  further  ordered.  That  respon¬ 
dents  the  Coca-Cola  Co.;  Coca-Cola 
Bottling  Co.  (Thomas).  Inc.;  Coca-Cola 
Bottling  Works  (Thomas).  Inc.;  and 
Coca-Cola  Bottling  Works  3rd.  Inc., 
shall  notify  the  Federal  Trade  Com¬ 
mission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corpo¬ 
rate  respondents,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsid¬ 
iaries.  or  any  other  change  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordefed.  That  each  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied 
with  this  order. 

'  Chairman  Pertschuk  did  not  partici¬ 
pate  in  the  consideration  of  this 
matter. 

Commissioner  Clanton  dissented  and 
filed  a  Dissenting  Statement. 

James  A.  Tobih, 
Acting  Secretary. 

[FR  Doc.  78-13289  FQed  5-18-78;  8:45  am] 
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[6750-01] 

[Docket  8856-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES,  AND  AFFIRMATIVE  CORREC¬ 
TIVE  AaiONS 

P*ptiCo,  Inc 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Purchase.  N.Y.  soft 
drink  manufacturer  to  cease  imposing 
in  any  manner  territorial  limitations 
or  class  of  customer  restrictions  on  its 
licensed  Pepsi-Cola  or  allied  product 
bottlers,  in  connection  with  the  sale  or 
distribution  of  soft  drink  products  sold 
in  other  than  refillable  containers. 
The  firm  is  additionally  required  to 
provide  protection  for  confidential 
commercial  information  submitted  by 
its  bottler. 

DATES:  Complaint  issued  July  15. 
1971;  Final  order  issued  April  7,  1978. ' 
FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission,  Sixth  Street  at 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  PepsiCo.  Inc.,  a  cor¬ 
poration.  The  prohibited  trade  prac¬ 
tices  and/or  corrective  actions,  as  codi¬ 
fied  under  16  CFR  13,  are  as  follows: 

Subpart— coercing  and  intimidating: 
§  13.358  Distributors.  Subpart— com¬ 
bining  or  conspiring:  §13.388  To  con¬ 
trol  allocation  and  solicitation  of  cus¬ 
tomers;  §  13.395  To  control  marketing 
practices  and  conditions;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  classes; 
§  13.470  To  restrain  or  monopolize 
trade;  §  13.497  To  terminate  or  threat¬ 
en  to  terminate  contracts,  dealings, 
franchises,  etc.  Subpart — cutting  off 
access  to  customers  or  market:  §  13.560 
Interfering  with  distributive  outlets. 
Subpart — cutting  off  supplies  or  serv¬ 
ice:  §13.610  Cutting  off  supplies  or 
service;  §  13.655  Threatening  disciplin¬ 
ary  action  or  otherwise. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  15 
UB.C.  45.) 

The  fin^l  order  to  cease  and  desist, 
including  further  order  requiring 
report  of  compliance  therewith,  is  as 
follows: 


■Copies  of  the  complaint,  initial  decision, 
opinion  of  the  commission  by  Commissioner 
Dole,  final  order,  and  dissenting  statement 
of  Commissioner  Clanton  filed  with  the 
original  document. 


Final  Orokr 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of 
complaint  counsel  from  the  initial  de¬ 
cision,  and  upon  briefs  and  oral  argu¬ 
ment  in  support  thereof  and  in  opposi¬ 
tion  thereto,  and  the  Commission,  for 
reasons  stated  in  the  accompanying 
opinion,  having  granted  the  appeal: 

It  is  ordered.  That  the  entire  record 
in  the  matter  of  The  Coca-Cola  Co.,  et 
al..  Docket  No.  8855,  be.  and  it  hereby 
Is,  incorporated  into,  and  made  part 
of,  the  record  in  this  proceeding. 

It  is  further  ordered.  That  the  find¬ 
ings  of  fact  set  forth  in  the  initial  deci¬ 
sion  of  the  administrative  law  Judge 
be,  and  they  are,  adopted  by  the  Com¬ 
mission  to  the  extent  they  are  consist¬ 
ent  with  the  findings  of  fact  and  con¬ 
clusions  of  law  contained  in  the  ac¬ 
companying  opinion  of  the  Commis¬ 
sion  in  this  matter. 

It  is  further  ordered.  That  the  order 
dismissing  the  complaint  entered  by 
the  administrative  law  judge  be.  and  it 
hereby  Is.  vacated. 

Accordingly,  the  following  cease  and 
desist  order  Is  hereby  entered: 

Order 

I 

It  is  ordered.  That  the  following 
definitions  shall  apply  in  this  order 

A.  Allied  products— the  soft  drink 
products  of  PepsiCo.  Inc.,  other  than 
“Pepsi-Cola”  including  “Teem,” 
“Moimtain  Dew,”  and  “Patio.”  among 
others: 

B.  Bottler— any  individual,  partner¬ 
ship,  corporation,  association,  or  other 
business  or  legal  entity  which  pur¬ 
chases  respondents'  syrups  or  concen¬ 
trates  for  use  in  the  manufacture  and 
sale,  primarily  at  wholesale,  of  fin¬ 
ished  soft  drink  beverages; 

C.  Central  warehousing— a  method 
of  distribution  in  which  soft  drink 
products  are  received  at  a  storage  fa¬ 
cility  and  either  resold  or  delivered  to 
retail  outlets  or  wholesalers; 

D.  Concentrate— the  basic  soft  drink 
ingredients,  either  dry  or  liquid,  to 
which  sugar  is  added  to  prepare  a 
syrup: 

E.  Confidential  commercial  informa¬ 
tion-facts,  data,  statistics,  or  other 
material  which  concern  the  business 
of  licensed  Pepsi-Cola  or  allied  prod¬ 
uct  bottlers  including,  but  not  limited 
to,  trade  secrets,  customer  lists,  plant 
equipment  or  production  capacities,  or 
syrup  and  concentrate  purchases  ob¬ 
tained  by  or  available  to.  respondent 
pursuant  to,  or  as  a  result  of,  any 
agreement,  understanding,  or  provi¬ 
sion  of  a  trademark  license,  and  which 
could,  if  disclosed  to  a  competitor, 
cause  substantial  harm  to  the  competi¬ 
tive  position  of  the  bottler  from  whom 
the  material  was  obtained; 

F.  Nonrefillable— a  special  container 
designed  to  be  filled  only  once  with 


finished  Pepsi-Cola  or  allied  soft  drink 
beverages; 

G.  Post-mix  sirrup— a  soft  drink  in¬ 
gredient  which  is  used  in  foimtain-dis- 
pensing  or  vending  equipment  and 
which  is  usually  sold  by  bottlers  and 
other  wholesalers  in  steel  tanks.  A 
typical  post-mix  system  draws  one 
ounce  of  syrup  from  a  tank,  usually 
having  about  a  five-gallon  capacity, 
and  mixes  it  at  the  point  of  sale  with 
five  ounces  of  carbonated  water  to 
produce  finished  soft  drink  beverages; 

H.  Pre-mix  system -a  system  which 
draws  from  a  tank,  usually  having 
about  a  five-gallon  capacity,  a  finished 
serving  of  a  soft  drink  product  con¬ 
taining  both  syrup  and  carbonated 
water,  “pre-mixed,”  to  produce  fin¬ 
ished  soft  drink  beverages; 

I.  Soft  drink  products— nonalcoholic 
beverages  and  colas,  carbonated  and 
uncarbonated,  flavored  and  nonfla- 
vored,  sold  in  bottles  or  cans,  or 
through  pre-mix  or  post-mix  systems 
or  the  like; 

J.  Syrup— a  mixture  of  ingredient^  in 
liquid  form  which,  when  mixed  with 
carbonated  water,  becomes  a  finished 
soft  drink  product. 

II 

It  is  further  ordered,  'That  respon¬ 
dent  PepsiCo.  Inc.,  and  the  officers, 
agents,  representatives,  employees, 
successors,  and  assigns  of  respondent, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  merchandising,  offering 
for  sale,  and  sale  or  distribution  of  soft 
drink  products,  including  syinips  and 
concentrates,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  direct¬ 
ly  or  indirectly: 

A.  Attempting  to  enter  into,  entering 
into,  continuing,  maintaining,  enforc¬ 
ing,  or  renewing  any  contract  provi¬ 
sion.  combination,  understanding,  or 
agreement  to  limit,  allocate,  or  restrict 
the  territory  in  which,  or  the  persons 
or  class  of  persons  to  whom,  licensed 
Pepsi-Cola  or  allied  products  bottlers 
may  sell  or  distribute  post-mix  syrup 
or  finished  soft  drink  beverages  pack¬ 
aged  in  pre-mix  containers  or  in  nonre¬ 
fillable  bottles  or  cans. 

B.  Imposing  or  attempting  to  impose 
any  limitations  or  restrictions  respect¬ 
ing  the  territories  in  which,  or  the  per¬ 
sons  or  class  of  persons  to  whom, 
bottlers  may  sell  or  distribute  post-mix 
syrup  or  finished  soft  drink  beverages 
packaged  in  pre-mix  containers  or  in 
nonrefillable  bottles  or  cans. 

C.  Refusing  to  sell,  threatening  to 
refuse  to  sell,  or  impairing  sales  to  any 
bottlers,  operating  pursuant  to  a  li¬ 
cense  to,  granted  by,  approved  by,  or 
ratified  by  PepsiCo,  Inc.,  for  the  dura¬ 
tion  of  the  license,  anything  used  in 
the  manufacture  and  sale  of  soft  drink 
products,  including,  but  not  limited  to. 
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syrups  and  concentrates  or  the  con¬ 
tainer  in  which  they  are  sold,  or  other¬ 
wise  in  any  way  penalizing  any  such 
bottler  because  of  the  territory  in 
which,  or  the  persons  or  class  of  per¬ 
sons  to  whom,  the  bottler  sells  or  dis¬ 
tributes  post-mix  syrup  or  finished 
soft  drink  beverages  packaged  in  pre¬ 
mix  containers  or  nonrefillable  bottles 
or  cans. 

D.  Refusing  to  deliver  all  of  a  li¬ 
censed  Pepsi-Cola  or  allied  product 
bottler’s  order  for  syrups,  flavoring,  or 
concentrates  because  the  bottler  has 
made,  or  intends  to  make,  sales  of 
post-mix  syrup  or  soft  drinks  packaged 
in  pre-mix  containers  or  nonrefillable 
bottles  or  cans  to  customers  outside  of 
the  territory  granted  to  the  bottler,  or 
because  the  bottler  has  made,  or  in¬ 
tends  to  make,  such  sales  to  customers 
within  the  territory  granted  to  the 
bottler,  with  knowledge  that  the  cus¬ 
tomer  has  transshipped  or  will  trans¬ 
ship  such  soft  drinks  outside  of  the 
territory. 

K  Impeding,  hindering,  or  prevent¬ 
ing,  either  directly  or  indirectly,  the 
methods,  including,  but  not  limited  to 
central  warehousing,  by  which  li¬ 
censed  bottlers  may  distribute  Pepsi¬ 
Cola  or  allied  products.  Provided,  how¬ 
ever,  that  respondent  may  (1)  estab¬ 
lish  quality  standards,  including  stand¬ 
ards  for  the  rotation  of  Pepsi-Cola  and 
allied  product  inventories  in  the  cen¬ 
tral  warehouse  and  at  retail  delivery 
locations,  irrespective  of  whether  the 
soft  drinks  are  redelivered  from  a 
warehouse  or  delivered  directly  to  the 
retail  outlet  by  a  bottler;  (2)  require 
the  bottlers  to  use  a  uiniform  container 
dating  system  so  that  bottlers  and  re¬ 
tailers  will  recognize  the  date  without 
reference  to  a  code;  (3)  require  the 
bottlers  to  be  responsible,  directly  or 
indirectly,  for  the  maintenance  of 
such  standards  of  quality;  and  (4)  re¬ 
quire  each  bottler  to  place  an  identifi¬ 
cation  mark  of  origin  on  each  bottle, 
bottle  cap.  or  can  for  the  purpose  of 
monitoring  compliance  with  such  qual¬ 
ity  control  standards. 

P.  Enforcing  or  aiding  in  the  en¬ 
forcement  of  any  contract  provision, 
agreement,  or  understanding  provid¬ 
ing  for  entry  into  or  examination  of 
the  plant  and  facilities  of  any  inde¬ 
pendent  bottler  by  another  independ¬ 
ent  bottler, 

III 

It  is  further  ordered.  That  respon¬ 
dent  shall  provide  for  the  protection 
of  confidential  commercial  informa¬ 
tion  acquired  from  bottler  licensees  of 
Pepsi-Cola  or  allied  product  brands  as 
follows: 

A.  Access  to  or  use  of  confidential 
commercial  information  obtained  by 
respondent,  its  officers,  employees,  or 
agents  concerning  the  production, 
packaging,  distribution,  promotion,  or 
sale  of  Pepsi-Cola  or  allied  product 


brands  by  any  licensed  bottler  shall  be 
restricted  to  those  of  respondent’s  of¬ 
ficers.  employees,  or  agents  who  are 
neither  involved  in  nor  responsible  for 
the  production,  marketing,  promotion, 
or  sale  of  finished  soft  drink  products 
by  respondent’s  bottling  or  canning 
operations,  divisions,  subsidiaries,  or 
affiliates. 

B.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  evalu¬ 
ate  package-approval  requests;  process 
or  fill  syrup  or  concentrate  purchase 
orders;  conduct  on-site  inspections  of 
independent  bottling  plants  and  facili¬ 
ties;  or  receive  or  review  confidential 
commercial  information  obtained  from 
any  independent  Pepsi-Cola  or  allied 
product  bottler  in  the  course  of  carry¬ 
ing  out  the  provisions  of  any  soft 
drink  trademark  licensing  agreement, 
shall  refrain  from  making  any  such 
confidential  information  available  to, 
or  communicating  or  discussing  any 
such  information  with,  any  person  in¬ 
volved  in  or  responsible  for  the  pro¬ 
duction,  marketing,  promotion,  or  sale 
of  finished  soft  drinks  by  respondent’s 
bottling  or  canning  operations,  divi¬ 
sion,  subsidiaries,  or  affiliates. 

C.  Such  officers,  employees,  or 
agents  who  receive,  process,  or  have 
access  to  confidential  information  con¬ 
cerning  the  business  of  individual  in¬ 
dependent  Pepsi-Cola  or  allied  product 
bottler  licensees,  shall  refrain  from 
suggesting,  influencing,  or  making  rec¬ 
ommendations  to  any  person  concern¬ 
ing  the  production,  distribution,  mar¬ 
keting.  promotion,  or  sale  of  finished 
soft  drinks  by  respondent’s  bottling  or 
canning  operations,  divisions,  subsid¬ 
iaries.  or  affiliates.  Provided,  however, 
that  this  provision  shall  not  apply  to 
respondent’s  officers,  employees,  or 
agents  who  receive,  review,  or  evaluate 
data,  information,  or  statistics  only  in 
aggregate  form  or  quality  control  in¬ 
spection  reports  which  include  such 
information  as  bacteriological  tests, 
water  analyses,  water  carbonation  and 
syrup  content  tests,  sanitation  inspec¬ 
tion  checks,  or  bottle  washing  solution 
analyses,  so  long  as  such  reports  do 
not  also  contain  information  concern¬ 
ing  the  bottler’s  plant  equipment,  pro¬ 
duction  capacity,  or  sircar  types  of 
confidential  commercial  information. 

D.  Respondent  shall  provide  each  of¬ 
ficer,  employee,  or  agent  who  receives, 
reviews,  or  has  access  to  confidential 
information  as  set  forth  in  subpara¬ 
graphs  A.  through  C.  above  with  a 
copy  of  this  order  and  an  explanation, 
in  writing,  of  the  restrictions  this 
order  imposes  on  access  to  and  the  use 
of  such  information. 

E.  Subparagraphs  A.  through  C. 
above  shall  not  apply  (1)  to  data  or  in¬ 
formation  which  is  in  the  public 
domain  or  which  has  entered  the 
public  domain  from  a  source  other 
than  respondent  or  its  officers,  em¬ 
ployees,  or  agents;  or  (2)  tc  transac¬ 


tions  involving  orders  from  licensed 
Pepsi-Cola  or  allied  product  bottlers 
for  finished  canned  or  bottled  soft 
drink  products  prepared  by  respon¬ 
dent  for  a  bottler  pursuant  to  an 
agency  canning  or  bottling  agreement. 

IV 

It  is  further  ordered.  That  within 
sixty  (60)  days  from  the  date  respon¬ 
dent  receives  service  of  this  Order,  it 
shall  service  a  copy  of  this  Order  upon 
all  bottlers  of  its  soft  drink  products. 

V 

It  is  further  ordered,  That  respon¬ 
dent  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  subsidiaries 
and  operating  divisions. 

VI 

It  is  further  ordered.  That  respon¬ 
dent  shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu¬ 
tion.  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries,  or  any  other  change  which 
may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respon¬ 
dent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

Chairman  Pertschuk  did  not  partici¬ 
pate  in  the  consideration  of  this 
matter. 

Commissioner  Clanton  dissented  for 
the  reasons  expressed  in  his  dissenting 
statement  in  the  companion  case  in¬ 
volving  the  Coca-Cola  Co.,  Docket 
8855. 

James  A.  Tobin, 
Acting  Secretary. 

[PR  Doc.  78-13290  PUed  5-15-78:  8:45  am] 


[6351-01] 

Title  17 — G>mmoclity  and  Sacuritias 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  140— ORGANIZATION,  FUNC¬ 
TIONS,  AND  PROCEDURES  OF  THE 
COMMISSION 

Delegation  of  Authority  to  the 
Director  of  the  Division  of 
Enforcement 

AGENCY;  Commodity  Futures  ’Trad¬ 
ing  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  codified  its 
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April  8,  1976,  delegation  to  the  Direc¬ 
tor  of  the  Division  of  Enforcement,  or 
to  such  person  or  persons  under  his  di¬ 
rection  as  he  may  designate  from  time 
to  time,  to  perform  all  functions  re¬ 
served  to  the  Commission  under  Sub¬ 
parts  B  and  C  of  the  Commission’s 
Reparation  rules,  17  CFR  12.21 
through  12.34,  prior  to  the  docketing 
of  the  formal  adjudicatory  proceeding. 
Under  the  delegation,  the  Director  or 
such  person  is  empowered  to  review 
reparation  complaints,  to  forward 
complaints  and  othei^  dociiments  to 
the  parties  and  to  the  Commission’s 
Office  of  Hearings  and  Appeals,  to  un¬ 
dertake  appropriate  investigations,  to 
delay  the  institution  of  a  formal  a^u- 
dicatory  proceeding  if  an  investigation 
is  undertaken  and  to  institute  a  formal 
adjudicatory  proceeding.  This  delega¬ 
tion  of  authority  enables  the  Commis¬ 
sion  to  accomplish,  as  promptly  as  pos¬ 
sible,  the  review  and  processing  of 
complaints  and  related  procedural 
matters  prior  to  the  docketing  of  a 
formal  reparation  proceeding. 

EFFECTIVE  DATE:  May  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clinton  Burr,  Chief,  Reparations 

Section,  Commodity  Futures  'Trad¬ 
ing  Commission,  2033  K  Street,  NW., 

Washington,  D.C.  20581,  202-254- 

3814. 

SUPPLEMENTAL  INFORMA'nON: 
Section  14  of  the  Commodity  Ex¬ 
change  Act,  7  U.S.C.  18,  provides  that 
any  person  who  wishes  to  complain  of 
a  violation  of  any  provision  of  the  Act 
or  any  rule,  regulation  or  order  there¬ 
under  by  any  person  registered  with 
the  Commission  as  a  floor  broker,  fu¬ 
tures  commission  merchant,  associated 
person,  commodity  trading  advisor  or 
commodity  pool  operator  may.  within 
two  years  after  the  cause  of  action  ac¬ 
crues.  apply  to  the  Commission  for  a 
reparation  award.  If.  after  hearing 
before  an  Administrative  Law  Judge, 
the  Commission  determines  that  the 
commodity  professional  has  violated 
any  provision  of  the  Act  or  any  nile, 
regulation,  or  order  thereunder,  the 
Commission  may  order  that  a  repara¬ 
tion  award  be  made  to  the  complain¬ 
ant. 

On  January  22.  1976,  the  Commis¬ 
sion  adopted  rules  to  implement  the 
provisions  of  Section  14.  41  FR  3994, 
et.  seq.  (January  24,  1976).  Those 
rules,  as  amended,  are  codified  in  17 
CFR  Part  12  (1977).  At  its  meeting  of 
April  8,  1976,  the  Commission  delegat¬ 
ed  to  the  Director  of  the  Division  of 
Enforcement,  with  the  power  to  sub¬ 
delegate  to  persons  under  his  direc¬ 
tion.  the  authority  to  review  and  proc¬ 
ess  complaints  and  related  documents 
in  accordance  with  the  Commission’s 
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Reparation  rules  prior  to  the  docket¬ 
ing  of  the  formal  adjudicatory  pro¬ 
ceeding.  The  Commission  has  deter¬ 
mined  to  adopt  §  140.81  of  its  regula¬ 
tions  in  order  to  codify  that  delega¬ 
tion. 

Subparts  B  and  C  of  the  Commis¬ 
sion’s  Reparations  rules,  17  CFR  12.21 
through  12.34,  basically  govern  Com¬ 
mission  review  and  processing  of  repa¬ 
ration  complaints  and  related  docu¬ 
ments  prior  to  the  docketing  of  the 
formal  adjudicatory  proceeding. 
Among  other  things,  these  provisions 
establish  the  procedures  for  filing  rep¬ 
aration  complaints  (§12.21);  provide 
that  the  Commission  may  forward  a 
copy  of  the  complaint  to  the  person 
against  whom  the  award  is  sought  if 
the  Commission  determines  that  the 
facts  in  the  complaint  warrant  this 
action  (§  12.22);  prescribe  how  these 
persons  may  either  answer  or  satisfy 
the  complaint  (§  12.23);  provide  that 
the  Commission  may  investigate  any 
complaint  and  may  delay  institution 
of  a  formal  proceeding  if  an  investiga¬ 
tion  is  undertaken  (§  12.25);  permit  the 
Commission  to  determine  whether  or 
not  to  institute  a  formal  adjudicatory 
proceeding  (§12.31);  and  establish  a 
mechanism  for  the  parties  to  settle 
the  matters  in  dispute  (§  12.34). 

The  review  and  processing  of  com¬ 
plaints  and  related  procediiral  matters 
prior  to  the  docketing  of  the  formal 
proceeding  require  a  considerable 
amoimt  of  time.  ’The  delegation  to  the 
Director  of  the  Division  of  Enforce¬ 
ment  and  his  subdelegation  to  the 
Chief  of  the  Reparations  Section  of 
the  Division  has  enabled  the  Commis¬ 
sion  to  accomplish' these  preliminary 
matters  as  promptly  as  possible  and 
has  facilitated  contact  between  the 
parties  in  order  to  resolve  disputes 
without  the  necessity  of  a  formal 
hearing.  Thus,  of  the  approximately 
800  reparation  complaints  that  the 
Reparations  Section  of  the  Enforce¬ 
ment  Division  has  reviewed  and  inves¬ 
tigated  since  April  1976,  approximate¬ 
ly  240  have  been  disposed  of  without 
the  institution  of  a  formal  proceeding. 
Of  that  number,  approximately  60  in¬ 
volved  disputes  that  were  settled  by 
the  parties  and  approximately  180 
were  determined  either  not  to  allege 
violations  of  the  Act  or  Commission 
regulations,  not  to  show  that  the  al¬ 
leged  violations  had  been  committed 
by  persons  subject  to  the  Act’s  regis¬ 
tration  requirements,  or  not  to  have 
resulted  in  any  damages  to  the  com¬ 
plaining  party. 

This  delegation  reserves  to  the  Com¬ 
mission  the  right  to  revoke  the  dele¬ 
gated  authority  at  any  time  and  spe¬ 
cifically  empowers  the  Director  of  the 
Division  of  Enforcement  to  submit 
matters  to  the  Commission  for  its  con- 
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sideration  whenever  he  believes  it  to 
be  appropriate. 

Based  on  the  foregoing,  the  Commis¬ 
sion  hereby  amends  Part  140  of  Chap¬ 
ter  1  of  ’Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  140.81 
to  read  as  follows: 

§  140.81  Delegation  of  authority  to  the  Di¬ 
rector  of  the  Division  of  Enforcement 

Pursuant  to  the  authority  granted 
imder  sections  2(a)(4)  and  2(a)(ll)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  4a(c)  and  4a(j),  the 
Commodity  Futures  Trading  Commis¬ 
sion  hereby  delegates,  imtil  such  time 
as  the  Commission  orders  otherwise, 
the  following  functions  to  the  Director 
of  the  Division  of  Enforcement  to  be 
performed  by  him  or  by  such  person 
or  persons  imder  his  direction  as  he 
may  designate  from  time  to  time: 

(a)  With  respect  to  reparation  pro¬ 
ceedings  brought  pursuant  to  section 
14  of  the  Commodity  Exchange  Act,  as 
amended.  7  U.S.C.  18  and  subject  to 
the  Commission’s  Reparation  rules  as 
set  forth  in  Part  12  of  this  chapter,  to 
perform  all  functions  reserved  to  the 
Commission  in  Subparts  B  and  C  of 
the  Reparation  rules,  prior  to  the 
docketing  of  formal  adjudicatory  pro¬ 
ceedings  pursuant  to  §  12.41  of  those 
rules. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  in  any 
case  in  which  the  Director  believes  it 
appropriate,  he  may  submit  the 
matter  to  the  Commission  for  its  con¬ 
sideration. 

(Pub.  L.  93-463  Sec.  101(aX4)  and 
lOKaXll),  88  Stat.  1391,  (7  U.S.C.  4a(c)  and 
4a(J)  (Supp.  V.  1975).) 

The  foregoing  rules  shall  be  effec¬ 
tive  immediately.  The  Commission 
finds  that  the  rules  relate  solely  to 
agency  practice  and  procedure  and 
that  the  public  procedures  and  publi¬ 
cation  prior  to  the  effective  date  of 
the  rules,  in  accordance  with  the  Ad¬ 
ministrative  Procedure  Act.  as  codi¬ 
fied,  5  U.S.C.  553.  are  not  required. 

Issued  in  Washington.  D.C.  on  May 
5. 1978. 

By  the  Commission. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
^  Trading  Commission. 

[FR  Doc.  78-13275  FUed  5-15-78;  8:45  am) 
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[4110-07] 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOaAL  SECURITY  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS,  AND  DISABILITY  INSUR¬ 
ANCE 

Subpart  K — Employment — Wages — 

Self-Employment — Self- 
Employment  Income 

Income  from  Self  Employment  of 
Limited  Partner 

AGENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  final  regulations 
provide  that  the  distributive  share  of 
partnership  income  or  loss  received  by 
a  limited  partner  is  excluded  from 
social  security  coverage.  They  define 
limited  partner  as  one  whose  financial 
liability  with  respect  to  the  obligations 
of  the  partnership  is  limited  to  the 
amoimt  of  his  or  her  financial  invest¬ 
ment  in  the  partnership.  Generally, 
the  limited  partner  will  not  have  per¬ 
formed  services  in  the  operation  of,  or 
participated  in  the  control  of.  the 
business  carried  on  by  the  partnership 
for  the  taxable  year  involved.  The 
Social  Security  Amendments  of  1977 
added  to  the  Social  Security  Act  the 
change  affecting  income  received  by  a 
limited  partner.  The  effect  of  these 
regulations  is  exclusion  from  self-em¬ 
ployment  income  of  “Investment” 
income  of  a  limited  partner.  The 
changes  in  the  references  to  section 
702(a)  of  the  Internal  Revenue  Code 
conform  these  regulations  to  an 
amendment  to  that  Code  by  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455) 
which  renumbered  the  provision  with¬ 
out  changing  its  text. 

DATE:  These  regulations  shall  be  ef¬ 
fective  May  16, 1978. 

COMMENTS:  Although  published 
without  Notice  of  Propo^  Rule 
Making,  consideration  will  be  given  to 
any  comments  about  the  regulations 
submitted  in  writing  on  or  before  June 
30. 1978. 

ADDRESSES:  Comments  should  be 
sent  to  the  Acting  Commissioner  of 
Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa¬ 
ble  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  Washington 


Inquiries  Section.  Office  of  Informa¬ 
tion,  Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Dorothy  E.  Algea,  Legal  Assist¬ 
ant.  Office  of  Policy  and  Regula¬ 
tions,  Social  Security  Administra¬ 
tion,  6401  Security  Boulevard,  Balti¬ 
more.  Md.  21235,  telephone  301-594- 

5587. 

SUPPLEMENTARY  INFORMATION: 
For  taxable  years  beginning  before 
January  1. 1978,  each  partner’s  distrib¬ 
utive  share  of  partnership  income  or 
loss  was  includable  in  his  or  her  net 
earnings  from  self-employment  for 
social  security  purposes.  The  law  did 
not  distinguish  between  those  who 
worked  in  the  partnership  and  those 
who  only  invested  money  and  limited 
their  financial  risk  of  loss.  For  that 
reason,  some  business  organizations 
actively  solicited  investments  by  limit¬ 
ed  partners  as  a  means  for  an  investor 
to  become  insured  for  social  security 
benefit  purposes.  In  these  situations 
the  investor  did  no  work  and  limited 
his  or  her  financial  loss  to  the  amount 
invested.  The  advertisements  were  di¬ 
rected  mainly  at  people  engaged  in 
work  not  covered  by  the  Social  Securi¬ 
ty  Act.  People  who  got  social  security 
coverage  through  this  method  quali¬ 
fied  for  social  security  benefits  even 
though  they  performed  no  services 
and  the  coverage  resulted,  in  fact, 
from  income  from  investments.  This 
was  counter  to  the  general  require¬ 
ment  that  social  security  benefits  be 
work  related.  The  change  is  effective 
for  taxable  years  beginning  after  De¬ 
cember  31, 1977. 

Since  these  regulations  revise  the 
existing  regulations  for  conformity 
with  a  change  made  in  the  law  by  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216),  the  Secretary  finds 
that  publication  of  Notice  of  Proposed 
Rule  Making  would  be  unnecessary  be¬ 
cause  they  are  primarily  reflective  of 
the  statutory  amendments  (5  U.S.C. 
553(b)(B)).  Although  the  Notice  of 
Proposed  Rule  Making  is  being  dis¬ 
pensed  with,  consideration  will  be 
given  to  comments  submitted  in  writ¬ 
ing  to  the  Acting  Commissioner  of 
Social  Security. 

(Secs.  205(a).  1102,  and  211  of  the  Social  Se¬ 
curity  Act;  53  Stat  1368,  as  amended;  49  Stat 
647,  as  amended;  64  Stat  502,  as  amended; 
and  91  Stat  1535;  42  n.S.C.  405(a).  1302.  and 
411.) 

(1977  Catalog  of  Federal  Domestic  Assist¬ 
ance  Program  No.  13.803,  Social  Security- 
Retirement  Insurance.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821  (Novem¬ 


ber  27,  1974)  as  amended  by  Executive 
Order  11949  (December  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  March  10, 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  9, 1978. 

Hale  (Champion, 

Acting  Secretary  of  Health, 
Education  and  Welfare. 

Part  404  of  Chapter  III  of  'Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §404.1050,  paragraphs  (a)  and 
(b)  are  amended  to  read  as  follows: 

§  404.1050  Deflnition  of  net  earnings  from 
self  employment 

(a)  Subject  to  the  special  rules  set 
out  in  §§404.1052  to  404.1065,  inclu¬ 
sive,  and  to  the  exclusions  set  out  in 
§404.1070,  the  term  “net  earnings 
from  self  employment”  means: 

•  •  •  •  • 

(2)  (i)  For  taxable  years  beginning 
after  December  31,  1977.  His  or  her 
distributive  share  (whether  or  not  dis¬ 
tributed)  as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  of  the  income  or 
loss  (described  in  section  702(a)(8)  of 
that  Code  and  as  computed  under  sec¬ 
tion  703  of  that  Code)  from  any  trade 
or  business  carried  on  by  any  partner¬ 
ship  of  which  he  or  she  is  a  member 
other  than  as  a  limited  partner.  The 
limited  partner’s  distributive  share  is 
includable  in  net  earnings  from  self 
employment  if  (A)  it  is  a  guaranteed 
payment  described  in  section  707(c)  of 
that  Code,  and  (B)  the  amount  is  pay¬ 
ment  to  the  limited  partner  for  ser¬ 
vices  he  or  she  actually  rendered  to  or 
on  behalf  of  the  partnership.  A  guar¬ 
anteed  payment  described  in  section 
707(c)  of  that  Code  is  not  net  earnings 
from  self  employment  if  and  to  the 
extent  that  the  limited  partner  did  not 
perform  services  to  or  on  behalf  of  the 
partnership  for  the  amoimt  involved. 
For  purposes  of  this  Subpart  K.  “lim¬ 
ited”  partner  means  one  whose  finan¬ 
cial  liability  with  respect  to  the  obliga¬ 
tions  of  the  partnership  is  limited  to 
the  amount  of  his  or  her  financial  in¬ 
vestment  in  the  partnership.  General¬ 
ly,  the  individual  will  not  have  per¬ 
formed  services  in  the  operation  of,  or 
participated  in  the  control  of,  the 
business  carried  on  by  the  partnership 
for  the  taxable  year  involved. 

(il)  For  taxable  years  beginning 
before  January  1,  1978.  His  or  her  dis¬ 
tributive  share  (whether  or  not  dis¬ 
tributed),  as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954,  of  the  income  or  loss,  described 
in  section  702(a)(8)  (formerly  section 
702(a)(9))  of  that  Code  and  as  comput¬ 
ed  under  section  703  of  that  Code, 
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Taxes)  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  Gross  income 
does  not  include  income  derived  by  an 
individual  from  an  activity  which  is 
not  a  trade  or  business  within  the 
meaning  of  section  211(c)  of  the  Act 
and  §404.1070  of  this  Subpart.  Also, 
for  social  security  purposes  the  gross 
income  determined  in  accordance  with 
that  Code  does  not  include  a  limited 
partner’s  distributive  share  of  income 
or  loss  (see  paragraph  (aK2)(i)  of  this 
section)  unless  it  is  a  guaranteed  pay¬ 
ment  described  in  section  707(c)  of 
that  Code  for  services  actually  ren¬ 
dered  to  or  on  behalf  of  the  partner¬ 
ship  by  the  limited  partner,  as  de¬ 
scribed  in  paragraph  (a)(2)(i)  of  this 
section.  Section  706(a)  of  that  Code 
and  the  regulations  interpreting  that 
provision,  relating  to  the  taxable  year 
of  a  partner  receiving  guaranteed  pay¬ 
ments  described  in  section  707(c), 
apply  in  computing  taxable  income. 

(2)  For  taxable  years  beginning 
before  January  1,  1978.  With  respect 
to  taxable  years  to  which  the  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954  apply,  gross  income  derived  by  an 
individual  from  a  trade  or  business  in¬ 
cludes  payments  received  from  a  part¬ 
nership  of  which  he  or  she  was  a 
member  for  services  rendered  to  the 
partnership  or  for  the  use  of  capital 
by  the  partnership,  to  the  extent  the 
payments  are  determined  without 
regard  to  the  income  of  the  partner¬ 
ship.  Payments  received  from  a  part¬ 
nership  not  engaged  in  a  trade  or  busi¬ 
ness  within  the  meaning  of  section 
211(c)  of  the  Act  and  §  404.1070  do  not 
constitute  gross  income  derived  by  an 
individual  from  a  trade  or  business. 

•  •  •  •  • 

2.  In  §404.1051,  the  title  and  para¬ 
graphs  (d)  and  (g)  are  revised  to  read 
as  follows: 

§  404.1051  General  Rules  for  (Computation 
of  Net  Earnings  from  Seif  Employ¬ 
ment 

•  •  •  •  * 

(d)  Partnerships.  When  an  individual 
has  net  earnings  from  self  employ¬ 
ment  within  the  definition  of 
§  404.1050(a)(2),  those  net  earnings  are 
combined  with  his  or  her  other  net 
earnings  from  self  employment  in  de¬ 
termining  total  net  earnings  from  self 
employment  for  the  taxable  year. 

•  •  •  •  • 

(g)  Nature  of  partnership  interest 
(1)  For  taxable  years  beginning  after 
December  31,  1977,  net  earnings  from 
self  employment  ordinarily  include  an 
individual’s  distributive  share  of  the 
income  or  loss  (described  in  section 
702(a)(8)  of  the  Internal  Revenue 
Code  of  1954,  as  amended)  from  a 
partnership  of  which  he  or  she  was  a 


member  during  the  taxable  year.  How¬ 
ever,  income  or  loss  as  a  limited  part¬ 
ner  in  a  partnership  is  includable  as 
net  earnings  from  self  employment 
only  if: 

(1)  The  amoimt  involved  is  a  guaran¬ 
teed  payment  described  in  section 
707(c)  of  that  Code,  and 

(ii)  The  amount  is  payment  to  the 
limited  partner  for  services  he  or  she 
actually  performed  to  or  on  behalf  of 
the  partnership. 

Income  or  loss  as  a  limited  partner  in 
a  partnership  is  not  net  earnings  from 
self  employment  if  and  to  the  extent 
that  the  limited  partner  did  not  per¬ 
form  services  for  the  amount.  If  a 
partnership  elected  under  section  1361 
of  that  Code  to  be  taxed  as  a  domestic 
corporation,  that  election  does  not 
affect  how  net  earnings  from  self  em¬ 
ployment  are  computed  by  a  partner 
for  social  security  purposes. 

(2)  For  taxable  years  beginning 
before  January  1,  1978,  the  exception 
involving  a  limited  partner,  described 
in  paragraph  (g)(1)  of  this  section, 
does  not  apply. 

•  •  •  •  • 

§§  404.1051,  404.1052,  404.1057,  404.1058,  and 
404.1065  [Amended] 

3.  In  §§404.1051,  404.1052,  404.1057, 
404.1058,  and  404.1065,  the  Internal 
Revenue  Code  reference  is  amended  to 
show  “section  702(a)(8)’’  each  place 
that  “section  702(a)(9)’’  appears. 

(PR  Doc.  78-13252  PUed  5-15-78:  8:45  am] 


[4110-07] 

[Reg.  No.  22] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B— General  Procedures 

AGENCTlf:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Interim  regulation. 

SUMMARY:  The  Social  Security  Ad¬ 
ministration  (SSA)  is  changing  its  reg¬ 
ulations  for  issuing  social  security 
numbers  (SSN’s).  These  regulations 
will  require  all  applicants  for  original 
SSN’s  to  submit  documentary  evidence 
of  identity,  age,  and  citizenship,  or 
alien  status.  All  applicants  for  dupli¬ 
cate  or  corrected  I^N  cards  will  be  re¬ 
quired  to  submit  sufficient  evidence  to 
establish  their  identity  and  validity  of 
their  SSN  record.  These  regulations 
are  necessary  to  protect  the  integrity 
of  the  SSN  by  exercising  all  means  at 
SSA’s  disposal  to  stop  or  curtail  the 
abuses  and  misuses  of  the  SSN.  These 
revisions  apply  to  issuance  of  SSN’s 
for  any  purposes. 

EFFECn’IVE  DATE:  To  be  effective 
when  published  in  the  Federal  Regis¬ 
ter. 


DUE  DATE  FOR  COMMENT:  Com¬ 
ments  may  be  submitted  on  or  before 
July  17, 1978. 

ADDRESSES:  Please  submit  any  com¬ 
ments  regarding  these  changes  in  writ¬ 
ing  to  the  Acting  Commissioner  of 
Social  Security,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Md.  21203. 
Copies  of  all  comments  received  in  re¬ 
sponse  to  these  regulations  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Wash¬ 
ington  Inquiries  Section,  Office  of  In¬ 
formation,  Social  Security  Administra¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  North  Building, 
Room  5131,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACn*: 

John  L.  Renner,  Legal  Assistant, 

Office  of  Policy  and  Regulations, 

Social  Seciuity  Administration,  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7519. 

SUPPLEMENTARY  INPORMA’nON: 
Prom  the  beginning  of  the  social  secu¬ 
rity  program  the  issuance  of  the  SSN 
has  been  based  on  the  individual’s  alle¬ 
gations  of  identifying  information 
without  supporting  evidence.  The  gen¬ 
erally  imveiified  issuance  of  the  SSN 
was  consistent  with  the  need  for  a 
simple,  rapid  issuance  procedure,  and 
the  initially  minimal  incentive  for 
fraud. 

Although  the  SSN  was  originally  in¬ 
tended  for  the  social  security  program 
only.  Executive  Order  9397,  issued  No¬ 
vember  22,  1943,  required  that  all  Fed¬ 
eral  components  use  the  SSN  for  any 
needed  identification  system  for  indi¬ 
viduals. 

There  was  little  nonprogram  use  of 
the  SSN  within  the  Federal  Govern¬ 
ment  imtil  1961,  when  the  Internal 
Revenue  Service  started  to  use  the 
SSN  for  taxpayer  identification. 
Thereafter  the  developing  computer 
revolution  and  the  usefulness  in  com¬ 
puter  recordkeeping  of  a  standard 
number  induced  widespread  adoption 
of  the  SSN  as  a  personal  identifier  by 
the  Federal  Government,  State  and 
local  governments,  and  many  private 
organizations. 

The  SSA  became  aware  that  as  the 
role  of  the  SSN  as  an  identifier  ex¬ 
panded,  the  SSN  also  became  subject 
to  greater  abuse.  An  SSA  task  force 
study  in  1971  included  recommenda¬ 
tions  in  its  report  for  the  tightening 
up  of  the  SSN  system.  In  November 
1971,  SSA  began  to  require  simple  evi¬ 
dence  of  identity  of  all  first  time  SSN 
applicants  age  55  or  over.  In  1972,  mo¬ 
tivated  mainly  by  concern  over  illegal 
aliens  and  welfare  fraud.  Congress 
amended  the  Social  Security  Act  (Pub. 
L.  92-603).  These  amendments  re¬ 
quired,  among  other  things,  that  SSA 
obtain  from  applicants  such  evidence 
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as  may  be  necessary  to  establish  their 
age,  citizenship  or  alien  status,  and 
true  identity,  and  to  determine  which 
(if  any)  social  security  number  has 
previously  been  assigned  to  the  appli¬ 
cant.  At  that  time  SSA  required  addi¬ 
tional  evidence  only  from  applicants 
for  new  numbers  who  were  age  18  or 
older,  foreign  bom,  or  to  welfare  recip¬ 
ients. 

To  carry  out  his  responsibility  to 
ensure  the  integrity  of  the  SSN,  the 
Secretary  has  approved  additional 
SSA  initiatives  to  improve  the  SSN  is¬ 
suance  process.  The  procedures  imple¬ 
menting  this  decision  are  included  in 
these  interim  regulations  which  affect 
the  issuance  of  all  SSN’s. 

The  regulations: 

(a)  Provide  that  all  individuals  who 
apply  for  an  original  SSN  submit  doc¬ 
umentary  evidence  to  establish  their 
identity,  age,  and  citizenship  or  alien 
status; 

(b)  Provide  that  all  applicants  for 
duplicate  or  corrected  SSN  cards 
submit  sufficient  evidence  to  establish 
their  identity  and  to  validate  the  accu¬ 
racy  of  their  SSN  records; 

(c)  Provide  that  all  applicants  for 
original  SSN’s.  who  are  age  18  or 
older,  must  be  interviewed  in  person; 

(d)  Provide  that  a  birth  certificate 
alone  is  not  sufficient  to  establish 
identity  except  where  no  other  evi¬ 
dence  of  identity  exists  for  a  child 
imder  7  years  of  age  and  there  is  no 
basis  for  doubting  the  validity  of  the 
birth  certificate  or  the  SSN  applica¬ 
tion;  and 

(e)  Provide  that  SSA  may  verify  any 
documents,  supplied  as  evidence  in  the 
course  of  SSN  application,  with  the 
custodian  of  the  original  record. 

The  new  regulations  set  out  SSA’s 
procedures  and  practices  which  are  de¬ 
signed  to  protect  the  applicant’s  social 
security  record  by  helping  to  assure 
that  it  is  complete  and  accurate.  These 
procedures  will  help  prevent  a  person 
from  misusing  an  SSN,  either  know¬ 
ingly  or  unknowingly.  Since  these  are 
procedural  matters,  and  delay  in  their 
issuance  would  be  contrary  to  the 
public  interest,  the  Secretary  finds 
that  there  is  good  cause  for  dispensing 
with  prior  notice.  Therefore,  as  au¬ 
thorized  by  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  553(b)  these  regula¬ 
tion  changes  go  into  effect  immediate¬ 
ly. 

Accordingly,  the  amendments  are 
adopted  as  set  forth  below. 

(Secs.  205  and  1102  of  the  Social  Security 
Act,  53  Stat.  1368,  as  amended;  and  49  Stat. 
647,  as  amended  (42  UJ5.C.  405  and  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.800-13.807,  Social  Securi¬ 
ty.) 

Dated:  May  9, 1978. 

Don  Wortman, 
Acting  Commissioner 
•  of  Social  Security. 

Approved:  May  10, 1978. 
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Hale  (Thabipion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

In  chapter  III  of  the  title  20  CFR, 
subpart  B  of  part  422  is  amended  as 
follows: 

1.  Section  422.103  is  revised  to  read 
as  follows: 

§  422.103  Social  security  numbers. 

(a)  General.  The  Social  Security  Ad¬ 
ministration  maintains  a  record  of  the 
earnings  reported  for  each  individual 
assigned  a  social  securtiy  number.  The 
individual’s  name,  together  with  the 
social  security  number  identifies  the 
record  so  that  the  wages  or  self-em¬ 
ployment  income  reported  for  or  by 
the  individual  can  be  properly  posted 
to  the  individual’s  record.  Additional 
procedures  concerning  social  security 
numbers  may  be  found  in  Internal 
Revenue  Service,  Department  of  the 
’Treasury  regualtion  26  CTR 
31.6011(b)-2. 

(b)  Applying  for  a  number.  Every  in¬ 
dividual  needing  a  social  security 
number  may  apply  for  one  by  filing  a 
signed  ’Treasury  Department  form  SS- 
5,  "Application  for  Social  Security 
Number,"  at  any  local  social  security 
office,  or,  if  the  individual  is  in  the 
Philippines,  at  the  Veterans’  Adminis¬ 
tration  regional  office,  Manila,  Philip¬ 
pines.  (See  §  422.106  for  special  proce¬ 
dures  for  imigrants  and  certain  nonim¬ 
migrants.)  Form  SS-5  may  be  obtained 
at: 

(1)  Any  local  social  security  office; 

(2)  The  Social  Security  Administra¬ 
tion.  Baltimore,  Md.  21235; 

(3)  Offices  of  District  Directors  of 
Internal  Revenue; 

(4)  U,S.  Postal  Service  offices 
(except  the  main  office  in  cities  having 
a  social  security  office); 

(5)  U.S.  Employment  Service  offices 
in  cities  which  do  not  have  a  social  se¬ 
curity  office;  and 

(6)  The  Veterans’  Administration  re¬ 
gional  office.  Manila.  Philippines. 
Upon  request,  the  social  security  office 
will  distribute  a  quantity  of  applica¬ 
tion  form  SS-5  to  labor  unions,  em¬ 
ployers,  or  other  representative  orga¬ 
nizations. 

(c)  Assignment  procedure.  Social  se¬ 
curity  numbers  are  assigned  by  SSA’s 
central  office  in  Baltimore.  Md.  Upon 
receipt  of  a  completed  form  SS-5,  the 
local  social  security  office,  or  the  Vet¬ 
erans’  Administration  regional  office. 
Manila,  Philippines,  will  require  the 
applicant  to  furnish  evidence,  as  nec¬ 
essary,  to  assist  SSA  in  establishing 
his  or  her  age.  citizenship,  alien  status, 
true  identity,  and  previously  assigned 
social  security  number(s),  if  any.  A 
personal  interview  may  be  required  of 
the  applicant.  (See  §422.107  for  evi¬ 
dence  requirements.)  Upon  satisfac¬ 
tory  establishment  of  the  pertinent 
items,  the  social  security  office  or  Vet¬ 
erans’  Administration  regional  office 


forwards  the  application  to  the  SSA’s 
central  office  for  checking  against  the 
SSA’s  files.  If  the  applicant  requests  a 
social  security  number  card  immedi¬ 
ately,  a  form  SSA-5028,  Receipt  for 
Application  for  a  S<x;ial  Security 
Number,  will  be  issued.  If  the  investi¬ 
gation  does  nut  disclose  a  previously 
assigned  number,  the  central  office  as¬ 
signs  a  number  and  forwards  to  the 
applicant  form  OA-702,  “Social  Securi¬ 
ty  Number  Card.”  If  the  investigation 
discloses  a  previously  assigned 
number,  a  duplicate  social  security 
number  card  is  issued  to  the  applicant. 
For  issuance  of  social  security  num¬ 
bers  to  aliens  and  other  groups  or  cat¬ 
egories,  see  §  422.104. 

(d)  Replojcement  of  lost  or  damaged 
social  security  number  card.  In  case  of 
loss  of  or  damage  to  the  social  security 
number  card,  a  duplicate  card  bearing 
the  same  number  will  be  issued.  (See 
§  422.107  for  evidence  requirements.) 

2.  Section  422.104  is  revised  to  read 
as  follows: 

§  422.104  Assignment  of  social  security 
numbers. 

Social  security  numbers  may  be  as¬ 
signed  to  the  following  applicants  who 
meet  the  evidence  requirements  in 
§  422.107: 

(a)  U.S.  citizens; 

(b)  Allens  lawfully  admitted  to  the 
United  States  for  permanent  residence 
or  under  other  authority  of  law  per¬ 
mitting  them  to  engage  in  employ¬ 
ment  in  the  United  States  (see 
§  422.105  regarding  presumption  of  au¬ 
thority  of  nonimmigrant  alien  to 
engage  in  employment);  and 

(c)  Aliens  who  are  legally  in  the 
United  States  but  not  imder  authority 
of  law  permitting  them  to  engage  in 
employment,  but  only  for  a  nonwork 
purpose  (see  §  422.107(e)  (1)  and  (2)). 

3.  Section  422.104a  is  redesignated  as 
§422.105  and  is  revised  to  read  as  fol¬ 
lows: 

§  422.105  Presumption  of  authority  of 
nonimmigrant  alien  to  accept  employ¬ 
ment. 

The  nonimmigrant  visa  classifica¬ 
tions  assigned  by  the  Immigration  and 
Naturlization  Service  shall  be  used  to 
determine  whether  a  nonimmigrant 
alien  is  authorized  to  engage  in  em¬ 
ployment.  (See  22  CFR  41.12  for  these 
classifications.)  Permission  to  engage 
in  employment  shall  not  be  presumed 
in  the  case  of  an  alien  who  has  not 
been  issued  a  visa  or  whose  visa  shows 
any  classification  symbol  designated 
and  provided  by  the  Immigration  and 
Naturalization  Service  which  does  not 
reflect  that  the  alien  may  engate  in 
employment. 

4.  Section  422.105  is  redesignated  as 
§422.106  and  is  revised  to  read  as  fol¬ 
lows: 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


RULES  AND  REGULATIONS 


20975 


§  422.106  Obtaining  applications  from  im¬ 
migrants  and  certain  nonimmigrant 
classes. 

All  newly  admitted  immigrants  and 
all  aliens  already  in  the  United  States 
whose  status  is  changed  to  permanent 
resident  will  apply  for  SSN’s  through 
local  SSA  offices,  with  the  following 
exception.  The  Inunigration  and  Natu¬ 
ralization  Service  will  obtain  applica¬ 
tions  for  social  security  numbers  from 
aliens  who  have  never  had  a  social  se¬ 
curity  number,  who  entered  this  coun¬ 
try  in  a  temporary  admittance  catego¬ 
ry  and  who,  subsequent  to  entry,  ac¬ 
quired  status  as  lawful  permanent  resi¬ 
dents  of  the  United  States.  The  Immi¬ 
gration  and  Naturalization  Service  ob¬ 
tains  from  each  such  alien  an  applica¬ 
tion  for  a  social  security  number  and, 
after  verifying  the  alien’s  age  and 
identity,  forwards  the  application  to 
SSA’s  central  office  for  issuance  of  a 
social  security  munber. 

5.  Section  422.107  is  revised  to  read 
as  follows; 

§  422.107  Evidence  requirements. 

(a)  General  Applicants  for  social  se¬ 
curity  numbers  must  submit  evidence 
which  the  Secretary  regards  as  con¬ 
vincing  of  their  age,  citizenship,  or 
alien  status,  and  true  identity.  Appli¬ 
cants  for  duplicate  or  corrected  social 
security  cards  must  submit  evidence  of 
identity  and  may  also  be  required  to 
submit  evidence  of  age  and  citizenship 
or  alien  status.  An  applicant  is  also  re¬ 
quired  to  submit  evidence  to  assist  the 
SSA  in  determining  the  existence  and 
identity  of  any  previously  assigned 
number(s).  In  the  case  of  a  noncitizen, 
evidence  is  also  required  to  establish 
whether  the  applicant,  because  of  his 
alien  status,  is  prohibited  from  engag¬ 
ing  in  employment  in  the  United 
States.  A  social  secimity  number  will 
not  be  assigned,  or  a  duplicate  or  cor¬ 
rected  card  issued,  unless  all  of  the 
evidence  requirements  are  met.  An  in 
person  interview  will  be  required  of  all 
applicants  age  18  or  older  who  apply 
for  an  original  social  security  number. 
All  documents  submitted  as  evidence 
are  subject  to  verification  with  the 
custodians  of  the  original  records. 

(b)  Evidence  of  age.  All  applicants 
for  a  social  security  number  are  re¬ 
quired  to  submit  evidence  of  age  to 
support  the  date  of  birth  alleged.  Ap¬ 
plicants  for  a  duplicate  or  corrected 
social  security  card  may  be  required  to 
submit  evidence  of  age  to  support  the 
date  of  birth  alleged.  Examples  of  the 
types  of  evidence  which  may  be  sub¬ 
mitted  are  birth  or  baptismal  certifi¬ 
cates.  school  and  church  records, 
census  records,  insurance  policies, 
marriage  records,  employment  records, 
and  passports. 

(c)  Evidence  of  identity.  All  appli¬ 
cants  for  a  social  security  number  or  a 
duplicate  or  corrected  social  security 


card  are  required  to  submit  corrobora¬ 
tive  evidence  of  their  identity.  Cor¬ 
roborative  evidence  of  identity  may 
consist  of  a  driver’s  license,  a  voter 
registration  card,  a  passport,  or  other 
similar  document  serving  to  identify 
the  individual.  It  is  preferable  that  the 
document  contain  the  applicant’s  sig¬ 
nature  for  comparison  with  his  signa¬ 
ture  on  the  application  for  a  social  se¬ 
curity  number.  A  birth  certificate 
alone  is  not  sufficient  evidence  to  es¬ 
tablish  identity  except  where  no  other 
evidence  of  identity  exists  for  a  child 
under  7  years  of  age  and  there  is  no 
basis  for  doubting  the  validity  of  the 
birth  certificate  or  the  social  security 
number  application. 

(d)  Evidence  of  U.S.  citizenship. 
Generally,  an  allegation  of  U.S.  citi¬ 
zenship  by  birth  will  be  supported  by 
the  evidence  of  age  and  identity  de¬ 
scribed  in  paragraphs  (b)  and  (c)  of 
this  section.  Additional  evidence  must 
be  supplied  when  the  evidence  of  age 
or  identity  does  not  show  place  of 
birth  or  where  such  evidence  of  age  or 
identity  does  not  agree  with  the  appli¬ 
cant’s  allegation  of  birth  in  the  United 
States.  Where  an  applicant  indicates 
that  he  is  foreign  bom  and  that  he  is  a 
U.S.  citizen,  he  is  required  to  present 
documentary  evidence  of  UJ5.  citizen¬ 
ship.  Any  of  the  following  is  accept¬ 
able  evidence  of  U.S.  citizenship: 

(1)  Certificate  of  naturalization; 

(2)  Certificate  of  citizenship; 

(3)  U.S.  passport; 

(4)  U.S.  citizen  identification  card 
(INS  form  1-179  or  1-197); 

(5)  Consular  report  of  birth  (State 
Department  form  FS-240);  or 

(6)  Other  verification  from  the  Im¬ 
migration  and  Naturalization  Service, 
U.S.  Department  of  State,  or  Federal 
or  State  coimt  records  confirming  citi¬ 
zenship.  If  required  evidence  is  not 
available,  a  social  security  munber  will 
not  be  assigned  imtil  satisfactory  evi¬ 
dence  of  U.S.  citizenship  is  furnished. 

(e)  Evidence  of  alien  status.— (1) 
Citizen  of  country  other  than  Canada 
or  Mexico.  Where  the  applicant  is  a 
foreign  citizen  (of  a  coiuitry  other 
than  Canada  or  Mexico),  the  applicant 
is  required  to  have  an  Alien  Registra¬ 
tion  Receipt  Card  (1-151  or  1-551)  or 
an  Arrival-Departure  Record  (1-94) 
and  will  be  asked  to  produce  such  doc¬ 
ument.  If  the  applicant  fails  to  do  so,  a 
social  security  number  will  not  be 
issued.  If  the  applicant  produces  an 
Alien  Registration  Receipt  Card,  or 
produces  an  Arrival-Departure  Record 
which  contains  an  authorization  to 
work,  a  social  security  number  card 
will  be  issued.  However,  if  the  Arrival- 
Departure  Record  does  not  contain  au¬ 
thorization  to  work  and  the  social  se¬ 
curity  number  is  for  a  work  purpose,  it 
will  not  be  issued.  If  the  applicant  re¬ 
quests  the  number  for  a  nonwork  pur¬ 
pose,  e.g.,  an  Internal  Revenue  Service 
purpose,  the  number  will  be  issued  and 


the  record  will  be  annotated.  In  the 
latter  case,  if  earnings  are  later  report¬ 
ed  to  the  SSA,  the  Immigration  and 
Naturalization  Service  will  be  notified 
of  such  report. 

(2)  Mexican  or  Canadian  citizen.  If 
a  Canadian  or  Mexican  citizen  has  an 
Alien  Registration  Receipt  Card  or  an 
Arrival-Departure  Record,  the  rules  in 
paragraph  (e)(1)  of  this  section  apply. 
If  a  Canadian  or  Mexican  citizen  is  le¬ 
gally  in  the  United  States  with  a 
border  crossing  card,  or  a  border  visi¬ 
tor’s  permit  (or,  in  the  case  of  a  Cana¬ 
dian  citizen,  without  documentation), 
but  does  not  have  an  Alien  Registra¬ 
tion  Receipt  Card  or  an  Arrival-Depar¬ 
ture  Record,  and  wants  a  social  securi¬ 
ty  number  for  a  nonwork  purpose,  e.g., 
an  Internal  Revenue  Service  purpose, 
the  SSA  will  assign  a  number  to  the 
applicant  and  issue  a  number  card. 
The  record  will  be  annotated  and  the 
Immigration  and  Naturalization  Serv¬ 
ice  will  be  notified  if  earnings  are  re¬ 
ported  to  the  earnings  record. 

(3)  Failure  to  submit  evidence.  If  the 
applicant  does  not  comply  with  a  re¬ 
quest  for  evidence  or  other  informa¬ 
tion  regarding  alien  status  within  a 
reasonable  time,  the  SSA  will  again  at¬ 
tempt  to  contact  him.  If  there  is  still 
no  response,  a  social  security  number 
will  not  be  issued. 

(4)  Invalid  or  expired  documents. 
The  SSA  will  not  issue  a  social  securi¬ 
ty  number  when  an  applicant  presents 
invalid  or  expired  Immigration  and 
Naturalization  Service  documents.  In¬ 
valid  dociiments  are  forged  documents 
purportedly  issued  by  the  Immigration 
and  Naturalization  Service  or  properly 
issued  documents  which  were  altered 
subsequent  to  issue.  An  expired  docu¬ 
ment  is  one  whose  term  of  validity  has 
expired. 

(5)  Notice  to  alien  applicant  An 
alien  who  applies  for  a  social  security 
number  will  be  advised  that  informa¬ 
tion  obtained  by  the  SSA  in  connec¬ 
tion  with  his  application  for,  and  issu¬ 
ance  of,  a  social  security  number 
might  be  transmitted  to  the  Immigra¬ 
tion  and  Naturalization  Service,  If  a 
number  is  to  be  issued  for  nonwork 
purposes,  the  applicant  will  be  advised 
that  the  Immigration  and  Naturaliza¬ 
tion  Service  will  be  notified  should 
earnings  be  reported  to  his  earnings 
record, 

6.  Section  422.110  is  revised  to  read 
as  follows: 

§422.110  Individual’s  request  for  change 
in  record. 

Form  OAAN-7003,  “Request  for 
Change  in  Socio.1  Security  Records,” 
should  be  completed  and  signed  by 
any  person  who  wishes  to  change  the 
name  or  other  personal  identifying  in¬ 
formation  previously  submitted.  The 
person  must  establish  his  or  her  iden¬ 
tity  and  may  be  required  to  validate 
their  SSN  record.  (See  §422.107  for 
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evidence  requirements.)  Form  OAAN- 
7003  may  be  obtained  from  any  local 
social  secmlty  office  or  from  one  of 
the  sources  noted  in  §  422.103(b).  The 
completed  request  for  change  in  rec¬ 
ords  may  be  submitted  to  any  SSA 
office  or,  if  the  individual  is  in  the 
Philippines,  to  the  Veterans’  Adminis¬ 
tration  regional  office,  Manila.  Philip¬ 
pines.  If  the  request  is  for  a  change  in 
name,  a  new  social  security  number 
card  will  be  issued  to  the  person 
making  the  request  bearing  the  same 
number  previously  assigned. 

CFR  Doc.  78-13167  FUed  5-15-78;  8:45  am] 


[4110-03] 

TitI*  21 — Food  ond  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTEI  D—DRUGS  FOR  HUMAN  USE 
(Docket  No.  78N-0094] 
CEFADROXIL  CAPSULES 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  antibiotic  drug  regulations  to  pro¬ 
vide  for  the  certification  of  cefadroxil 
capsules.  Pursuant  to  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  the  manufacturer  has  supplied 
sufficient  data  and  information  to  es¬ 
tablish  the  safety  and  efficacy  of  cefa- 
droxO  capsules. 

DATES:  Effective  May  16,  1978.  Com¬ 
ments  by  June  15, 1978. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Department  of 
Health,  Education  and  Welfare,  room 
4-65,  5600  Fishers  Lane,  Rockville.  Md. 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Eckert,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
Having  evaluated  data  submitted  in 
accordance  with  regulations  promul¬ 
gated  under  section  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  357),  as  amended,  with  respect 
to  providing  for  the  certification  of  ce¬ 
fadroxil  capsules,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
product  are  adequate  to  establish  its 
safety  and  efficacy  when  used  as  di¬ 
rected  in  the  labeling  and  that  the  reg¬ 
ulations  should  be  amended  in  parts 
430,  436,  and  442  (21  CFR  parts  430, 
436,  and  442)  to  provide  for  its  certifi¬ 
cation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  parts  430, 
436,  and  442  are  amended  as  follows: 

PART  430— ANTIBIOTIC  DRUGS: 

GENERAL 

1.  Part  430  is  amended  in  subpart  A: 
a.  In  §430.5  by  adding  new  para¬ 
graphs  (aK62)  and  (bK62),  to  read  as 
follows: 


§  430.5  Definitions  of  master  and  working 
standards. 

(a)  •  •  • 

(62)  Cefadroxil.  The  term  “cefa¬ 
droxil  master  standard’’  means  a  spe¬ 
cific  lot  of  cefadroxil  that  is  designat¬ 
ed  by  the  Commissioner  as  the  stand¬ 
ard  of  comparison  in  determining  the 
potency  of  the  cefadroxil  working 
standard. 

(b)  •  •  • 

(62)  Cefadroxil.  The  term  "cefa¬ 
droxil  working  standard’’  means  a  spe¬ 
cific  lot  of  a  homogeneous  preparation 
of  cefadroxil. 

b.  In  §430.6  by  adding  new  para¬ 
graph  (b)(64),  to  read  as  follows: 

§  430.6  Definitions  of  the  terms  “unit”  and 
“microgram”  as  applied  to  antibiotic 
substances. 

•  •  0  •  • 


(b)  •  •  • 

(64)  Cefadroxil  The  term  “micro¬ 
gram”  applied  to  cefadroxil  means  the 
cefadroxil  activity  (potency)  contained 
in  1.0537  micrograms  of  the  cefadroxil 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 
a.  In  §  436.33(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as  fol¬ 
lows: 

§  436.33  Safety  test. 

•  •  •  •  * 

(b)  •  •  • 


Test  dose 


AnUbtoUc  drus 

Diluent  (diluent  number  ss 
listed  in  143641) 

Concentration  in  units  or 
milligrams  of  acUvity  per 
milliliter 

Volume  in  milliliters  to  be 
administered  to  each  mouse 

Route  of  administration  as 
described  in  par.  (c)  of  this 
section 

•  • 

OfAdrarff  .  . 

• 

10 

G 

G 

0.0 

G 

G  G 

OrmL 

G  G 

•  • 

G 

G 

•  • 

G 

G 

G 

G  G 

b.  In  §  436.105,  paragnq)hs  (a)  and  (b)  are  amended  by  alphabetically  inserting  a  new  item  in  the  respective  tables,  as 
follows: 

§  436.105  Microbiological  agar  diffusion  assay. 

•  •••••• 

(a)  •  •  • 
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Antibiotic 

Media  to  be  used  (as 
listed  by  medium 
number  in 
9436.103<b)) 

Base  Seed  Layer 
layer 

Milliliters  of  media  to  be 
used  in  the  base  and  seed 
layers 

Base  layer  Seed  layer 

Test  organism 

Suggested  volume  of 
standardized  inoculum  to  be 
added  to  each  100  mis  of  seed 
agar 

Incubation  temperature  for 
the  plates 

G 

G 

G 

G 

MUliUters 

G 

Degrees  C. 

G  G 

Cefadroxil . 

2 

1 

21  4 

A 

0.05 

37 

G 

G 

G 

G 

G 

G  G 

G 

G 

G 

G 

G 

G  G 

Working  standard  stock  solutions  Standard  response  line  concentrations 


Diluent 


Antibiotic 

Drying  conditions 
(method  number  as 
listed  in  f  436.200) 

Initial 

solvent 

(solution 
number  as 
listed  in 

S  436.101(a)) 

Pinal  concentration  units  or 
million  grams  per  milliliter 

Storage  time 
under 

refrigeration 

Diluent 

Pinal  concentrations,  units  or 
micrograms  of  antibiotic 
activity  per  milliliter 

G 

Ceftdrosm . 

G 

.  Not  dried...... . 

G 

X 

G 

1  mg . 

G 

Use  same  day ... 

1 

G  G 

12.8.  16.0,  20.0.  25.0.  and  31.2 

G 

G 

G 

G 

G 

G  G 

G 

G 

G 

G 

G 

G  G 

(b)  •  •  • 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

4.  Part  442  is  amended: 

a.  In  Subpart  A  by  adding  new 
§  442.6,  to  read  as  follows: 

§  442.6  Cefadroxil  monohydrate. 

(a)  Requirements  for  certification— 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cefadroxil  mono¬ 
hydrate  is  7-[D-2-amino-2(p-hydroxy- 
phenyDacetamido]  -  3  •  methyl  -  8  - 
0X0-  5-thia-l-azabicyclo[4.2.0]  oct-2- 
ene-2-carboxylic  acid  monohydrate.  It 
is  so  purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  cefadroxil  per  milli¬ 
gram  on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  moisture  content  is  not  less 
than  4.2  percent  and  not  more  than 
6.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  50  milligrams  per  milliliter 
is  not  less  than  4.0  and  not  more  than 
6.0. 

(V)  When  calculated  on  an  anhy¬ 
drous  basis,  its  absorptivity  at  264  nan¬ 
ometers  is  not  less  than  95  percent  and 
not  more  than  104  percent  of  that  of 
the  cefadroxil  standard  similarly 
treated  and  corrected  for  potency. 

(vi)  It  passes  the  identity  test. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 


requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture. 
pH.  absorptivity,  identity,  and  crystal¬ 
linity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  ob¬ 
tained  from  the  hydroxylamine  colori¬ 
metric  assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu¬ 
rately  weighed  sample  in  sufficient  1 
percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1).  to  give  a  stock  so¬ 
lution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  refer¬ 
ence  concentration  of  20  micrograms 
of  cefadroxil  per  milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay  for  cefadroxil  Proceed  as  direct¬ 
ed  in  §442.40(b)(t)(ii)  of  this  chapter, 
except  prepare  the  working  standard 
and  sample  solutions  and  calculate  the 
potency  of  the  sample  as  follows: 

(a)  Preparation  of  working  standard 
solutions.  Dissolve  and  dilute  an  accu¬ 
rately  weighed  portion  of  the  cefa- 
droxii  working  standard  in  sufficient 
distilled  water  to  obtain  a  stock  solu¬ 
tion  of  convenient  concentration.  Fur¬ 
ther  dilute  an  aliquot  of  this  solution 
with  distilled  water  to  a  concentration 
of  1  milligram  of  cefadroxil  per  millili¬ 
ter. 


(6)  Preparation  of  sample  solutions. 
Dissolve  an  accurately  weighed  por¬ 
tion  of  the  sample  in  sufficient  dis¬ 
tilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  a  concentration  of  1 
milligram  of  cefadroxil  per  milliliter 
(estimated). 

(c)  Calculate  the  potency  of  the 
sample  in  micrograms  per  milligram  as 
follows:  Micrograms  of  cefadroxil  per 
milligram  of  sample 

A  X  P  X  100 


A  X  W  X  (lOO-m) 

where: 

il.  a:  Absorbance  of  sample  solution: 

Pa = Potency  of  working  standard  solution  in 
micrograms  per  milliliter. 

Absorbance  of  working  standard  solu¬ 
tion; 

Wa= Milligrams  of  sample  per  milliliter  of 
sampe  solution: 

Percent  moisture  in  sample. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§436.202  of  this  chapter,  using  an 
aqueous  solution  containing  50  milli¬ 
grams  per  milliliter. 

(5)  Absorptivity.  Determine  the  ab¬ 
sorbance  of  the  sample  and  standard 
solutions  in  the  following  manner:  Dis¬ 
solve  accurately  weighed  portions  of 
approximately  50  milligrams  each  of 
the  sample  and  standard  in  250  millili¬ 
ters  of  distilled  water.  Transfer  a  10- 
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milliliter  aliquot  to  a  100-milliliter 
volumetric  flask  and  dilute  to  volume 
with  distilled  water.  Using  a  suitable 
spectrophotometer  and  distilled  water 
as  the  blank,  determine  the  absor¬ 
bance  of  each  solution  at  264  nano¬ 
meters.  Determine  the  percent  absorp¬ 
tivity  of  the  sample  relative  to  the  ab¬ 
sorptivity  of  the  standard  using  the 
followup  calculations:  Percent  relative 
absorptivity = Absorbance  of  sample  X 
milligrams  standard  X  potency  of 
standard  in  micrograms  per  milligram 
X  10/Absorbance  of  standard  X  milli¬ 
grams  sample  X  (100— m) 

where: 

m= Percent  moisture  in  the  samples. 

(6)  Identity.  Using  the  sample  and 
working  standard  solutions  prepared 
as  described  in  paragraph  (b)(5)  of  this 
section  and  a  suitable  spectrophoto¬ 
meter.  record  the  ultraviolet  spectrum 
from  220  to  340  nanometers.  The  spec¬ 
trum  of  the  sample  compares  qualita¬ 
tively  with  that  of  the  cefadroxU 
working  standard. 

(7)  Crystallinity.  Proceed  as  directed 
in  §  436.203(a)  of  this  chapter. 

b.  By  adding  new  §442.106  to  Sub¬ 
part  B.  to  read  as  follows: 

§  442.106  Ofadroxil  capsules. 

(a)  Requirements  for  certification— 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  CefadroxU  cap¬ 
sules  are  composed  of  cefadroxU  mon- 
ohydrate  and  one  or  more  suitable  and 
harmless  lubricants  and  dUuents  en¬ 
closed  in  a  gelatin  capsule.  Each  cap¬ 
sule  contains  500  milligrams  of  cefa¬ 
droxU.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number 
of  mUligrams  of  cefadroxU  that  it  is 
represented  to  contain.  Its  moistiu'e 
content  is  not  more  than  7  percent. 
The  cefadroxU  monohydrate  used  con¬ 
forms  to  the  standards  prescribed  by 
§  442.6(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shaU  contain: 

(i)  ResvUts  of  tests  and  assays  on: 

(a)  The  cefadroxU  monohydrate 
used  in  making  the  batch  for  potency, 
safety,  moisture.  pH,  absorptivity, 
identity,  and  crystaUinity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(U)  Samples  required: 

(a)  The  cefadroxU  monohydrate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500 
mUligrams. 

(b)  The  batch:  A  minimum  of  30  cap¬ 
sules. 

(b)  Tests  and  methods  of  assay— n't 
Potency.  Use  either  of  the  foUowing 
methods;  however,  the  results  ob¬ 
tained  from  the  hydroxylamine  colori¬ 
metric  assay  shaU  be  conclusive. 


(1)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §436.105 
of  this  chapter,  preparing  the  sample 
for  assay  as  foUows:  Place  a  represent¬ 
ative  number  of  capsules  into  a  high¬ 
speed  glass  blender  jar  containing  suf¬ 
ficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  to  give  a 
stock  solution  of  conveiUent  concen¬ 
tration.  Blend  for  3  to  5  minutes. 
Remove  an  aliquot  and  further  dUute 
with  solution  1  to  the  reference  con¬ 
centration  of  20.0  micrograms  of  cefa¬ 
droxU  per  mUliliter  (estimated). 

(U)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
§442.40(bKlKU)  of  this  chapter,  pre¬ 
paring  the  sample  as  foUows:  Blend  a 
representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  with 
sufficient  distilled  water  to  give  a 
stock  solution  of  convenient  concen¬ 
tration.  Further  dUute  an  aliquot  of 
this  solution  with  distUled  water  to  a 
concentration  of  1  mUligram  of  cefa¬ 
droxU  per  mUlUiter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  as  the 
matter  is  noncontroversial,  the  Com¬ 
missioner  finds  for  good  cause  that 
notice  and  public  procedure  are  unnec¬ 
essary  and  that  the  amendment  may 
become  effective  upon  the  date  of  pub¬ 
lication.  Interested  persons  may,  on  or 
before  June  15,  1978,  fUe  with  the 
Hearing  C^erk  (HPC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  comments,  in  four  copies  and 
identified  with  the  docket  number 
found  in  brackets  .in  the  heading  of 
this  document.  Comments  received 
may  be  seen  in  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion  (HPC-20),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Any 
changes  in  this  regiUation  justified  by 
such  comments  wUl  be  the  subject  of  a 
further  amendment. 

Effective  date.  June  15, 1978. 

(Sec.  507,  59  Stat.  463,  as  amended  (21 
UAC.  357).) 

Dated:  May  8, 1978. 

Mart  A.  McEnirt, 
Assistant  Director  for  Regula¬ 
tory  Affairs,  Bureau  of  Drugs, 

[FR  Doc.  78-13186  FUed  5-15-78;  8:45  am] 


[4910-22] 

TitI*  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SWCHArm  H— «GHT-OF-WAY  AND 
ENVIRONMENT 

PART  771— ENVIRONMENTAL  IM¬ 
PACT  AND  RELATED  STATEMENTS 

Miscallanoout  Amandments 

AGENCTT:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  document  amends 
FHWA  environmental  regulations  to 
aUow  the  processing  as  nonmajor  Fed¬ 
eral  actions  of  projects  having  only  a 
minimal  effect  upon  properties  pro¬ 
tected  by  section  4(f)  of  the  Depart¬ 
ment  of  Transportation  Act*  or  sec¬ 
tion  106  of  the  National  Historic  Pres¬ 
ervation  Act;  it  wUl  also  aUow  for  the 
delegation  to  Regional  Administrators 
of  the  responsiblity  for  making  certain 
4(f)  determinations  and  aUow  for  the 
designation  of  Regional  Counsels  to 
review  those  4(f)  statements  for  legal 
sufficiency.  These  amendments  are  de¬ 
signed  to  clarify  certain  regulatory 
provisions  and  to  modify  internal  dele- 
gations  of  authority. 

EFFECTIVE  DATE:  May  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Clour,  Environmental 
Programs  Division.  202-426-0106,  or 
Marguerite  L.  Price,  Office  of  the 
Chief  Counsel.  202-426-0791,  Feder¬ 
al  Highway  Administration,  400  Sev¬ 
enth  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45 
aon.  to  4:15  p.m..  e.t.,  Monday- 
Priday. 

SUPPLEMENTARY  INFORMATION; 
Existing  regulations  appear  as  Part 
771,  (Z^hapter  I,  Title  23,  Code  of  Fed¬ 
eral  Regulations,  and  codify  material 
in  volume  7.  chapter  7,  section  2  of  the 
Federal-Aid  Highway  Program 
Manual.* 

The  existing  regulations  require  that 
Federal  Highway  Administration  pro¬ 
jects  which  have  involvement  with  sec¬ 
tion  4(f)  or  section  106  properties  must 
be  processed  as  major  actions  regard¬ 
less  of  the  magnitude  or  scope  of  the 
projects.  This  amendment  will  allow 
some  projects  of  this  type  to  be  pro¬ 
cessed  as  nonmajor  actions  which  do 


■Codified  at  49  UB.C.  1653(f).  An  identical 
provision  appears  at  23  n.S.C.  138. 

*The  Federal-Aid  Highway  Program 
Manual  is  available  for  inspection  and  copy¬ 
ing  as  prescribed  in  49  CFR  Part  7,  Appen¬ 
dix  D. 
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not  require  formal  documentation 
under  NEPA.  The  requirements  for 
section  4(f)  or  section  106  wUl  not  be 
changed  by  this  amendment. 

The  existing  Federal  Highway  Ad¬ 
ministration  regulations  require  that 
the  Federal  Highway  Administrator 
make  all  4(f)  determinations.  This 
amendment  will  allow  the  Administra¬ 
tor  to  delegate  that  responsibility  to 
the  Regional  Administrators  for  sec¬ 
tion  4(f)  determinations  except  where 
concmrence  of  the  Office  of  the  Secre¬ 
tary  is  required. 

The  existing  regulations  require  the 
Federal  Highway  Administration 
Chief  Counsel  to  review  all  section  4(f) 
statements  for  legal  sufficiency.  This 
amendment  will  allow  the  Chief  Coun¬ 
sel  to  delegate  this  responsibility  to 
the  Regional  Counsels  where  the  Re¬ 
gional  Administrators  are  responsible 
for  making  the  4(f)  determinations. 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac¬ 
cording  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
Executive  Order  12044. 

The  matters  affected  herein  relate 
to  grants,  benefits,  or  contracts  within 
the  purview  of  5  UJ5.C.  553(aK2).  The 
amendment  itself  is  of  a  technical 
nature  designed  to  clarify  existing  reg¬ 
ulatory  provisions  and  modify  internal 
delegations  of  authority.  Accordingly, 
general  notice  of  propo^  rulemaking 
is  neither  required  nor  appropriate. 

Issued  on  May  5. 1978. 

Karl  S.  Bowers, 
Acting  FederaX 
Hightoay  Administrator. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
is  amending  Part  771  of  Chapter  I, 
Title  23.  Code  of  Federal  Regulations, 
as  follows: 

1.  Section  771.9(dK7)  is  revised  to 
read: 

§  771.9  Major  and  nonmajor  actions. 

•  •  •  •  • 

(d)  •  •  • 

(7)  A  project  that  has  more  than 
minimal  effect  on  properties  protected 
under  section  4(f)  of  the  DOT  Act  or 
section  106  of  the  Historic  Preserva¬ 
tion  Act. 

•  •  •  •  • 

2.  Section  771.14(c)  is  revised  by  de¬ 
leting  subparagraph  (5)  and  amending 
subparagraph  (4)  to  read  as  follows: 

§  771.14  Final  environmental  impact  state¬ 
ment  processing. 

•  •  ♦  •  • 

(c)  •  •  • 

(4)  Highway  sections  for  which  the 
Federal  Highway  Administrator  re¬ 


quests  the  Regional  Administrator  to 
send  the  final  EIS  to  the  Washington 
headquarters  office  for  review  either 
by  the  Assistant  Secretary  for  Policy 
and  International  Affairs  or  by  the 
FHWA  Headquarters  office. 

•  •  #  •  • 

3.  Section  771.19  is  revised  by 
amending  paragraphs  (f),  (g),  (h),  (i), 
(j).  (1),  and  (n)  to  read  as  follows: 

§  771.19  Section  4(f)  statements. 

•  •  •  •  • 

(f)  It  is  essential  that  the  informa¬ 
tion  necessary  for  the  determination 
under  section  4(f)  be  consolidated  in  a 
separate  statement,  or  if  a  negative 
declaration  or  EIS  is  being  prepared, 
as  a  separate  section  of  that  docu¬ 
ment.  The  section  4(f)  statement 
should  be  self-contained  to  the  extent 
practicable.  It  should  list  factors,  rea¬ 
sons.  and  effects  that  are  used  to 
evaluate  each  alternative  and  the  spe¬ 
cial  measures  planned  to  minimize 
harm  to  the  section  4(f)  lands.  It  may 
be  necessary  to  repeat  information 
contained  in  the  EIS,  negative  declara¬ 
tion  or  nonmajor  action  determination 
to  eliminate  unnecessary  reference. 

(g)  A  section  4(f)  evaluation  (consist¬ 
ing  of  draft  section  4(f)  information 
and  a  section  4(f)  statement  as  set 
forth  in  §771.19)  is  to  be  prepared 
during  the  location  study  phase  of  the 
highway  development  except  in  the 
specific  circiunstances  for  separate  cir¬ 
culation  and  processing  as  provided 
below. 

(1)  The  section  4(f)  involvement 
must  be  coordinated  with  the  agency 
having  jurisdiction  over  the  section 
4(f)  lands.  Comments  received  and  the 
HA/FHWA  evaluation  of  the  com¬ 
ments  should  be  included  in  the  sec¬ 
tion  4(f)  statement. 

(2)  For  those  highway  sections  that 
are  being  processed  with  a  nonmajor 
action  determination,  draft  section 
4(f)  information  necessary  to  evaluate 
alternatives,  the  section  4(f)  involve¬ 
ment,  and  the  measures  to  minimize 
harm  are  to  be  made  available  to  the 
Departments  of  the  Interior  and  Hous¬ 
ing  and  Urban  Development  and.  if  ap¬ 
propriate,  to  the  Department  of  Agri¬ 
culture  for  comments.  Included  should 
be  a  copy  of  the  FHWA  Division  Ad¬ 
ministrator’s  letter  to  the  HA  advising 
it  of  FHWA’s  concurrence  in  the  non- 
major  action  determination.  The  HA 
and  FHWA  shall  evaluate  the  com¬ 
ments  received  and  prepare  the  sec¬ 
tion  4(f)  statement.  The  processing  of 
the  section  4(f)  statement  within 
FHWA  shall  follow  procedures  set 
forth  in  paragraph  (n)  of  this  section. 

(3)  For  those  highway  sections  that 
au-e  being  processed  with  a  negative 
declaration,  the  negative  declaration 
shall  be  prepared  following  the  re¬ 


quirements  of  §  771.11.  In  addition,  the 
information  necessary  to  evaluate  the 
alternatives,  the  section  4(f)  involve¬ 
ment,  and  the  measures  to  minimize 
harm  shall  be  included  in  the  draft 
negative  declaration  as  a  separate  part 
of  the  document  as  draft  section  4(f) 
information.  The  determination  that 
alternatives  which  do  not  use  section 
4(f)  lands  are  not  feasible  and  prudent 
would  not  be  made  at  the  draft  nega¬ 
tive  declaration  stage.  The  draft  nega¬ 
tive  declaration/section  4(f)  informa¬ 
tion  is  to  be  made  available  to  the  De¬ 
partments  of  the  Interior  and  Housing 
and  Urban  Development  and,  if  appro¬ 
priate,  to  the  Department  of  Agricul- 
ture  for  comment.  The  HA  and  FHWA 
shall  evaluate  the  comments  received 
and  prepare  the  final  negative  declara¬ 
tion  and  section  4(f)  statement.  The 
final  negative  declaration/section  4(f) 
statement  shall  be  processed  as  set 
forth  in  §  771.11  and  §  771.19(n). 

(4)  The  draft  section  4(f)  informa¬ 
tion  prepared  for  highway  sections 
that  are  being  processed  with  a  non¬ 
major  action  determination  or  nega¬ 
tive  declaration  shall  be  furnished  to 
the  Regional  Administrator  for  com¬ 
ment  at  the  time  it  is  made  available 
to  other  agencies. 

(5)  For  those  projects  that  are  being 
processed  with  an  EIS,  the  EIS  shall 
be  prepared  and  coordinated  following 
the  applicable  requirements  of 
§§771.5.  771.8,  771.12,  and  771.14.  In 
addition,  the  information  necessary  to 
evaluate  the  alternatives,  the  section 
4(f)  involvement,  and  measures  to 
minimize  harm  shall  be  included  in 
the  draft  EIS  as  a  separate  part  of  the 
document  as  draft  section  4(f)  infor¬ 
mation.  The  determination  that  alter¬ 
natives  which  do  not  use  section  4(f) 
land  are  not  feasible  and  prudent 
would  not  be  made  at  the  draft  EIS 
stage.  The  draft  ElS/section  4(f)  in¬ 
formation  is  to  be  circulated  for  com¬ 
ments  in  accordance  with  §  771.12.  'The 
Departments  of  the  Interior  and  Hous¬ 
ing  and  Urban  Development  and,  if  ap¬ 
propriate.  the  Department  of  Agricul¬ 
ture  should  be  invited  to  comment  on 
the  section  4(f)  information  in  addi¬ 
tion  to  the  EIS.  The  HA  and  FHWA 
shall  evaluate  comments  received  on 
the  draft  ElS/section  4(f)  statement. 
Processing  of  the  final  ElS/section 
4(f)  statement  shall  be  as  set  forth  in 
§§  771.14  and  771.19(n). 

(6)  The  section  4(f)  statement  shall 
include  a  summary  of  the  coordina¬ 
tion,  a  copy  of  the  comments  received, 
and  the  HA/FHWA  evaluation  of  the 
comments.  It  should  also  include  a  sec¬ 
tion  on  unresolved  issues  and  an  ex¬ 
planation  of  the  efforts  made  to  re¬ 
solve  the  issues. 

(7)  Nothing  in  the  processing  proce¬ 
dures  in  this  section  is  to  be  construed 
as  superseding  public  hearing  require¬ 
ments  or  the  requirement  to  make 
available  nonmajor  action  determina- 
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tions,  draft  negative  declaration/sec¬ 
tion  4(f)  information  or  draft  ElS/sec- 
tion  4(f)  information  at  required 
public  hearings. 

(8)  Separate  circulation  of  the  sec¬ 
tion  4(f)  information  will  be  required 
when;  (i)  the  section  4(f)  area  is  desig¬ 
nated  after  the  nonmajor  action  deter¬ 
mination,  final  negative  declaration, 
or  final  EIS  is  processed;  (ii)  a  minor 
modification  in  the  alignment  or 
design  that  involves  a  section  4(f)  area 
is  made  after  the  nonmajor  action, 
final  negative  declaration,  or  final  EIS 
is  processed;  or  (ill)  another  agency  is 
the  lead  agency  for  the  environmental 
process.  In  such  cases,  the  section  4(f) 
statement  would  not  need  to  be  accom¬ 
panied  by  further  NEPA  documenta¬ 
tion  i^ess,  after  consultation  with 
the  FHWA  offices  which  had  review 
authority  for  the  original  NEPA  docu¬ 
ment,  a  decision  is  made  to  supple¬ 
ment  the  original  NEPA  documenta¬ 
tion. 

(9)  There  may  be  other  unusual  in¬ 
stances  when,  after  a  review  of  the  cir¬ 
cumstances,  the  Regional  Administra¬ 
tor  believes  there  is  a  basis  for  sepa¬ 
rate  processing  of  the  section  4(f) 
after  the  processing  of  a  nonmajor 
action,  negative  declaration  or  EIS  is 
completed.  Such  instances  shall  be 
submitted  to  the  Associate  Adminis¬ 
trator  for  Right-Of-Way  and  Environ¬ 
ment  for  approval.  The  request  for  ap¬ 
proval  shall  be  accompanied  with  de¬ 
tailed  information  relative  to  the  rea¬ 
sons  why  separate  preparation  and  cir¬ 
culation  is  required  and  information 
about  the  highway  section  and  section 
4(f)  area  that  will  permit  the  Associate 
Administrator  to  make  a  decision  on 
the  request. 

(h)  When  circulating  draft  section 
4(f)  information  to  the  agencies  noted 
in  paragraph  (g)  of  this  section,  the 
HA  may  establish  a  time  limit  of  not 
less  than  45  days  for  comment. 

(i)  The  following  information,  where 
pertinent  and  available,  should  be  in¬ 
cluded  in  the  draft  section  4(f)  infor¬ 
mation  to  initiate  the  necessary  inter¬ 
agency  review. 

•  •  A  •  G 

(j)  Accurate  and  detailed  informa¬ 
tion  is  needed  to  support  the  determi¬ 
nation  that  there  is  no  feasible  or  pru¬ 
dent  alternative.  Supporting  informa¬ 
tion  should  demonstrate  that  there 
are  unique  problems,  truly  unusual 
factors  present,  and  evidence  that  the 
cost  or  community  disruption  result¬ 
ing  from  alternative  routes  reaches  ex¬ 
traordinary  magnitudes.  Section  4(f) 
statements  shall  be  reviewed  for  legal 
sufficiency  by  the  PHWA  Chief  CJoim- 
sel  or  his  designee. 

(k)  •  •  •  _ 

(l)  The  HA  and  PHWA  Division  Ad¬ 
ministrator  should  make  a  special 
effort  to  resolve  any  issues  concerning 
section  4(f)  lands  prior  to  forwarding 


the  section  4(f)  statement  to  the  Re¬ 
gional  Federal  Highway  Administra¬ 
tor. 

(m)  •  •  • 

(nXl)  The  Division  Administrator 
shall  make  a  review  of  the  section  4(f) 
statement  and  forward  it  and  the  non¬ 
major  action  determination  concur¬ 
rence,  final  negative  declaration  or 
final  EIS,  as  appropriate,  to  the  Re¬ 
gional  Administrator  for  processing  of 
the  section  4(f)  statement. 

(2)  For  those  section  4(f)  statements 
being  processed  with  a  nonmajor 
action  determination  concurrence,  the 
HA  shall  not  proceed  with  those  activ¬ 
ities  noted  in  §  771.5(e)  until  notified 
by  FHWA  that  the  section  4(f)  deter¬ 
mination  has  been  made. 

(e)  The  PHWA  Regional  Administra¬ 
tor  shall  review  the  section  4(f)  state¬ 
ment,  including  comments  and  evalua¬ 
tions  by  the  HA  and  FHWA  Division 
Administrator  for  completeness  and 
adequacy.  Processing  of  the  section 
4(f)  statement  and  the  preparation 
and  processing  of  the  determination 
required  by  49  U.S.C.  1653(f)  shall  be 
in  accordance  with  the  delegation  of 
authority  contained  in  FHWA  Order 
1-1.*  The  determination  required  by 
49  UJ5.C.  1653(f)  shall  be  made  by  the 
Federal  Highway  Administrator  or  his 
designee. 

S  771.21  [Amended] 

4.  Section  771.21(eK2)  is  revised  to 
read  as  follows: 

m  m  m  0  0 

(e)  •  •  • 

(2)  Office  of  the  Secretary  of  Trans¬ 
portation  (Office  of  Environment  and 
Safety.  P-20)— one  copy. 

0  0  0  0  0 

[FR  Doc.  78-13222  PUed  8-15-78;  8:45  am] 


[4510-26] 

ritl*  29— Labor 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY  AND  HEALTH  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 

PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Cortification  of  Completion  of  Dovol- 
opmontol  Steps  for  Tennessee  Plan 

AGENCY:  Occupational  Safety  and 

Health  Administration. 

.  ACTION:  Pinal  rule. 


*This  document  is  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D. 


SUMMARY:  This  amendment  official¬ 
ly  recognizes  that  the  State  of  Tennes¬ 
see  has  completed  all  of  the  develop¬ 
mental  steps  specified  in  its  occupa¬ 
tional  safety  and  health  plan  as  ap¬ 
proved  on  July  5,  1973  (38  FR  17838) 
and  commencing  with  this  completion, 
operations  under  the  plan  will  be  sub¬ 
ject  to  extensive  evaluation  to  deter¬ 
mine  whether  Federal  occupational 
safety  and  health  standards  develop¬ 
ment  and  enforcement  authority  will 
be  relinquished  within  the  State  pur¬ 
suant  to  section  18(e)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970. 

EPPECnrVE  DATE:  May  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Bryant,  Project  Officer, 

Office  of  State  Programs,  Occupa¬ 
tional  Safety  and  Health  Adminis¬ 
tration,  200  Constitution  Avenue 

NW..  Washington,  D.C.  20210,  202- 

634-4922. 

SUPPLEMENTARY  INFORMATION: 

Background 

Subpart  D  of  Part  1902  of  Title  29, 
Code  of  Federal  Regulations  (40  FR 
54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  will  make  a  deter¬ 
mination  under  section  18(e)  of  the 
Occupational  Safety  and  Health  Act 
of  1970  (29  UB.C.  667(e))  (hereinafter 
referred  to  as  the  Act)  whether,  on  the 
basis  of  actual  operations  under  a 
State  plan,  the  criteria  of  section  18(c) 
of  the  Act  are  being  met  by  the  plan. 
Such  a  determination  may  not  be 
made  until  at  least  three  years  after 
commencement  of  operations  under 
the  plan  and.  in  the  case  of  a  develop¬ 
mental  plan,  until  the  State  has  satis¬ 
factorily  completed  all  developmental 
steps  and  the  Assistant  Secretary  has 
had  at  least  one  additional  year  to 
evaluate  the  plan  on  the  basis  of 
actual  operations.  Upon  making  a  de¬ 
termination  under  18(e)  that  the  18(c) 
requirements  are  being  met.  Federal 
enforcement  of  standards  (except  with 
regard  to  on-going  cases)  cease  to 
^ply  in  the  State  with  respect  to  any 
occupational  safety  and  health  issue 
covered  under  the  determination. 

Section  1902.34  of  Subpart  D  pro¬ 
vides  that  the  evaluation  of  a  State’s 
fully  operational  program,  preparato¬ 
ry  to  an  18(e)  determination,  shall 
commence  upon  publication  in  the 
Federal  Register  of  a  certification 
that  all  developmental  steps  have  b^n 
completed.  Such  certification  must  list 
the  developmental  steps,  including  ap¬ 
proved  amendments  thereto,  and  the 
dates  their  approvals  were  published 
in  the  F^eral  Register;  approved 
substantive  changes  in  the  State  plan 
and  dates  published  in  the  Federal 
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Register;  documentation  that  the 
State  merit  system  has  been  approved 
and  found  acceptable;  and  a  descrip¬ 
tion  of  the  occupational  safety  health 
issues  covered  by  the  certification.  If 
the  Assistant  Secretary  finds  that  the 
State  has  completed  all  the  develop¬ 
mental  steps  specified  in  the  plan,  she 
shall  give  notice  of  same  by  publishing 
the  certification  in  the  Federal  Regis¬ 
ter  and  amend  the  appropriate  sub¬ 
part  of  Part  1952  of  this  chapter  to  re¬ 
flect  this  finding. 

Certification  that  a  State  has  complet¬ 
ed  its  developmental  steps  does  not 
mean  that  the  Assistant  S^retary  had 
determined  that  the  State  has  a  fully 
effective  occupational  safety  and 
health  program  in  actual  operation. 
Under  regulations  at  29  CFR  1902.33 
through  1902.35,  this  certification  is  a 
preliminary  action  by  the  Assistant 
Secretary  acknowledging  that  certain 
basic  elements  of  the  State  plan  have 
been  adopted  in  accordance  with  as¬ 
surances  made  by  the  State  at  the 
time  its  plan  was  initially  approved 
under  Section  18(c)  of  the  Act.  Certifi¬ 
cation  that  a  State  has  completed 
these  developmental  steps  initiates  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  to  deter¬ 
mine,  on  the  basis  of  actual  oper¬ 
ations.  whether  the  plan  adequately 
protects  the  safety  and  health  of  the 
State’s  workers.  In  making  this  evalua¬ 
tion  imder  section  18(e)  the  Assistant 
Secretary  must  monitor  the  continu¬ 
ing  development  of  the  State  program, 
applying  criteria  which  assure  that 
the  State  will  have  a  fully  effective 
program  for  achieving  the  goals  of  the 
Act.  (See:  AFL-CIO  v.  Marshall,  et.  al., 
C.A.D.C.  No.  75-1506,  January  20, 
1978.) 

On  July  5,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes¬ 
see  plan  as  a  developmental  plan  and 
the  adoption  of  Subpart  P  of  Part 
1952  containing  the  decision  and  de¬ 
scribing  the  plan.  During  the  three 
year  period  ending  July  1,  1976,  (three 
years  from  the  date  of  the  State’s  first 
23(g)  grant  award)  James  G.  Neeley, 
Commissioner,  Tennessee  Department 
of  Labor  (and  prior  to  his  appoint¬ 
ment,  Ben  O.  Gibbs,  Commissioner. 
Tennessee  Department  of  Public 
Health)  submitted  documentation  at¬ 
testing  to  the  completion  of  each 
State  developmental  commitment  for 
review  and  approval  as  provided  in  29 
CFR  Part  1953.  Following  OSHA 
review,  opportunity  for  public  com¬ 
ment.  and  subsequent  modification  of 
the  State’s  submissions,  as  deemed  ap¬ 
propriate.  the  Assistant  Secretary  has 
approved  the  completion  of  all  individ¬ 
ual  Tennessee  developmental  steps. 

Notice  of  Completion  of  Develop¬ 
mental  Steps  Under  the  Tennessee 

Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34,  notice  Is  given  that 


the  Tennessee  occupational  safety  and 
health  plan  is  hereby  certified,  effec¬ 
tive  May  3,  1978,  as  having  completed 
all  the  developmental  steps  specified 
in  the  plan  as  approved  June  28.  1973, 
on  or  before  July  1, 1976,  (see  Subpart 
P  of  29  CFR  Part  1952)  as  follows; 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed; 

(1)  Tennessee  occupational  safety 
and  health  standards  identical  to  Fed¬ 
eral  standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards  and  approved  by  the  Re¬ 
gional  Administrator  for  Occupational 
Safety  and  Health  (hereafter  referred 
to  as  the  Regional  Administrator)  on 
March  31.  1975,  (40  FR  14383,  March 
31.  1975),  on  August  27.  1976,  (41  FR 
47613,  October  29,  1976),  and  January 
23. 1978,  (43  FR  14164). 

(2)  Legislative  amendments  required 
to  bring  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972  into 
conformity  with  Federal  requirements 
were  enacted  on  March  29,  1974,  effec¬ 
tive  July  1,  1974,  by  Chapter  585, 
Public  Acts  of  1974,  and  approved  by 
the  Secretary  of  Labor  on  August  15, 
1975,  (40  FR  36566,  August  21.  1975). 
Further  State-initiated  amendments 
to  the  Act  transferring  all  occupation¬ 
al  safety  and  health  responsibility 
(previously  held  jointly  by  the  Com¬ 
missioner  of  Labor  and  the  Conunis- 
sioner  of  Public  Health)  to  the  Com¬ 
missioner  of  Labor  were  promulgated 
effective  July  1,  1977,  and  approved  by 
the  Assistant  Secretary  on  May  3, 
1978. 

(3)  Tennessee  regulations  governing 
occupational  safety  and  health  record¬ 
keeping  and  reporting  (Chapter  0800- 
1-3)  were  promulgated  by  the  Tennes¬ 
see  Department  of  Labor  on  Jime  10. 
1974,  and  subsequently  amended  on 
April  15,  1976,  July  14.  1977,  August 
15,  1977,  and  February  1,  1978.  These 
regulations,  which  contain  require¬ 
ments  essentially  identical  to  the  Fed¬ 
eral  29  CFR  Part  1904  were  approved 
by  the  Assistant  Secretary  on  May  3. 
1978. 

(4)  Tennessee  regulations  governing 
inspections,  citations,  and  proposed 
penalties  were  originally  promulgated 
by  the  Commissioner  of  Labor  on  July 
2.  1973,  (effective  July  13.  1973)  and 
the  Commissioner  of  Public  Health  on 
April  3.  1974,  (effective  May  3,  1974) 
and  approved  by  the  SecreUuy  of 
Labor  on  August  15,  1975  (40  FR 
36566,  August  21.  1975).  ’These  regula¬ 
tions  were  subsequently  consolidated 
and  codified  as  Tennessee  Department 
of  Labor  Chapter  0800-1-4  and  reap¬ 
proved  by  the  Assistant  Secretary,  as 
amended,  on  May  3, 1978. 

(5)  Tennessee  regulations  governing 
temporary  variances  were  promulgat¬ 
ed  by  the  Commissioner  of  Labor  on 
July  2,  1973  (effective  July  U,  1973) 


and  the  Commissioner  of  Public 
Health  on  April  3,  1974  (effective  May 
3, 1974)  and  approved  by  the  Secretary 
of  Labor  on  August  15,  1975  (40  FR 
36566,  August  21,  1975).  These  regula¬ 
tions.  which  were  subsequently  con¬ 
solidated,  codified  as  Tennessee  De¬ 
partment  of  Labor  Chapter  0800-1-2, 
expanded  to  include  permanent  var¬ 
iances,  and  amended  in  response  to 
Federal  comment,  were  reapproved  by 
the  Assistant  Secretary  on  May,  1978. 
A  further  Tennessee  plan  amendment 
pledging  to  honor  all  multi-establish¬ 
ment  variances  granted  by  the  Assist¬ 
ant  Secretary  to  employers  for  places 
of  employment  within  the  State  of 
Tennessee  imder  procedures  to  which 
the  State  of  Tennessee  was  given  an 
opportunity  to  participate  (29  CFR 
1905.13  and  1905.14)  was  approved  by 
the  Assistant  Secretary  on  November 
7.  1977  (42  FR  5846,  November  11. 
1977). 

(6)  A  manual  Management  Informa¬ 
tion  System  was  implemented  in  July, 

1973,  and  converted  to  an  automated 
system  in  July,  1975.  Documentation 
describing  the  completion  of  this  de¬ 
velopmental  step  was  approved  by  the 
Assistant  Secretary  on  November  7, 
1977  (42  FR  58746,  November  11, 
1977). 

(7)  A  Tennessee  occupational  safety 
and  health  poster  for  private  employ¬ 
ers  and  local  government  employers 
choosing  to  be  treated  as  private  em¬ 
ployers  was  approved  by  the  Secretary 
of  Labor  on  August  15,  1975  (40  FR 
36566,  August  21,  1975).  A  separate 
poster  for  State  government  and  all 
other  local  government  employers  was 
approved  by  the  Assistant  Secretary 
on  May  3,  1978.  These  posters  advise 
employees  of  their  rights  and  obliga¬ 
tions  under  the  Tennessee  plan  and 
are  required  to  be  posted  in  all  work¬ 
places  throughout  the  State. 

(8)  Tennessee  regulations  governing 
the  operation  of  the  Tennessee  Occu¬ 
pational  Safety  and  Health  Review 
Commission  (Chapters  1030-1  through 
1030-7)  were  promulgated  on  May  5, 

1974,  subsequently  amended  in  re¬ 
sponse  to  Federal  comment  on  Febru¬ 
ary  13,  1978,  and  approved  by  the  As¬ 
sistant  Secretary  on  May  3, 1978. 

(9)  A  revised  Tennessee  Compliance 
Operations  Manual  was  initially  devel¬ 
oped  in  May,  1976,  subsequently 
amended  in  response  to  Federal  com¬ 
ment  and  to  reflect  changes  in  Federal 
procedures  through  December  20, 
1976,  and  approved  by  the  Assistant 
Secretary  on  May  3, 1978. 

(10)  A  Tennessee  Public  Employee 
plan  and  implementing  regulations 
(Tennessee  Department  of  Labor 
Chapter  0800-1-5)  have  been  adopted 
by  the  State,  amended  in  response  to 
Federal  comment  and  approved  by  the 
Assistant  Secretary  on  May  3, 1978. 

(11)  The  Tennessee  Department  of 
Labor  entered  into  agreement  with  the 
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University  of  Tennessee  Center  for 
Government  Training  for  development 
of  a  30  hour  course  entitled  “OSHA 
for  Laymen”  be  presented  at  17  local 
education  facUities.  The  Secretary  of 
Labor  approved  the  goals  of  the  con¬ 
tract  on  August  15.  1975  (40  FR  36566, 
August  21,  1975)  and  the  Assistant 
Secrtary  approved  its  successful  com¬ 
pletion  on  November  11. 1977). 

(12)  The  Tennessee  State  plan  nar¬ 
rative  was  amended  in  the  following 
manner:  (a)  To  reflect  throughout  the 
language  of  the  1974  enacted  legisla¬ 
tive  amendments  and  ciurent  program 
operation;  (b)  to  include  a  pledge  to 
operate  in  accord  with  Federal  direc¬ 
tion  for  handling  of  serious  violations 
and  imminent  danger  situations  dis¬ 
covered  during  on-site  consultation  ac¬ 
tivities;  (c)  to  reflect  promulgation  of 
State  occupational  safety  and  health 
standards;  (d)  to  document  completion 
of  training  for  Division  of  Occupation¬ 
al  Safety  and  Health  employees  and  to 
assure  that  all  new  compliance  officers 
will  attend  the  Chicago  Institute.  This 
change  was  improved  by  the  Assistant 
Secretary  on  November  7,  1977  (42  FR 
58746,  November  11.  1977). 

(13)  The  Tennessee  Uniform  Admin¬ 
istrative  Procedures  Act  as  amended  in 
1975  which  defines  State-wide  proce¬ 
dures  for  the  adoption  and  filing  of 
rules  and  regiilations  including  those 
dealing  with  occupational  safety  and 
health,  was  approved  by  the  Assistant 
SecretUT  as  a  plan  amendment  on  No¬ 
vember  7.  1977  (42  FR  58746.  Novem¬ 
ber  11, 1977). 

(14)  The  Tennessee  redesignation  of 
its  job  title,  “industrial  hygienist”  as 
“environmental  engineer”  was  ap¬ 
proved  by  the  Secretary  of  Labor  on 
August  15.  1975  (40  FR  36566.  August 
11. 1977). 

(15)  The  Tennessee  certification 
that  all  positions  in  the  Division  of  Oc¬ 
cupational  Safety  were  placed  under 
the  State’s  merit  system  by  Executive 
Order  effective  July  1.  1975,  and  that 
all  positions  in  the  occupational 
health  program  previously  under  the 
Department  of  Public  Health  are  in¬ 
cluded  in  the  classified  service  of  the 
State’s  approved  merit  system  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
November  7,  1977  (42  PR  58746.  No¬ 
vember  11,  1977). 

(b)  The  personnel  operations  of  the 
Tennessee  Department  of  Labor,  Oc¬ 
cupational  Safety  and  Health  Division, 
and  the  servicing  merit  system  agency 
have  been  fcimd  to  be  in  substantial 
conformity  with  the  “Standards  for  a 
Merit  System  of  Personnel  Adminis¬ 
tration”  by  the  UJS.  Civil  Service  Com¬ 
mission  by  letter  dated  January  22. 
1976.  (See  section  (aK15)  above.)  In 
addition  a  Tennessee  Department  of 
Labor  affirmative  action  plan  to  pro¬ 
mote  equal  employment  opportunity 
dated  November  5,  1976,  has  been 
judged  acceptable  by  the  UJS.  Civil 


Service  Commission  and  the  Regional 
Administrator. 

(c)  This  certification  covers  all  occu¬ 
pational  safety  and  health  issues  cov¬ 
ered  xmder  the  Federal  program 
except  for  the  longshoring  and  mari¬ 
time  standards  found  in  29  CFR  Parts 
1915,  1916,  and  1918  (longshoring,  ship 
repairing,  shipbuilding,  shipbreaking), 
which  are  excluded  from  coverage 
under  the  plan,  and  the  State  program 
covering  State  and  local  government 
employees.  In  addition  coverage  of 
railroad  employees  is  likewise  ex¬ 
cluded  from  this  certification  pursu¬ 
ant  to  a  Supreme  Court  of  Tennessee 
ruling  on  February  2,  1976,  in  Fowin- 
kle  V.  Southern  Railtoay  Co.  (553  SW. 
2d  278, 1976)  that  the  Tennessee  Occu¬ 
pational  Safety  and  Health  Act  of 
1972  does  not  extend  to  this  group  of 
workers.  Pending  resolution  of  this  ju¬ 
risdictional  question  at  the  Federal 
level,  coverage  for  this  group  of  work¬ 
ers  will  be  provided  by  Federal  OSHA. 

Location  of  the  Plan  and  Its  Ap¬ 
proved  SUPPLEICENTS  FOR  INSPECTION 

AND  Copying 

A  copy  of  these  approved  supple¬ 
ments.  along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  2100  M  Street  NW.,  Wash¬ 
ington.  D.C.  20210;  Office  of  the  Re¬ 
gional  Administrator.  Region  IV.  Oc¬ 
cupational  Safety  and  Health  Admin¬ 
istration.  1375  Peachtree  Street  NE.. 
Suite  567.  Atlanta.  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor,  501  Union  Building.  Nash¬ 
ville.  Term.  37210. 

Effect  of  (^tification 

The  performance  of  the  Tennessee 
occupational  safety  and  health  pro¬ 
gram  in  actual  operation  will  be  moni¬ 
tored  and  evaluated  after  publication 
of  this  certification,  to  determine, 
whether  the  State  is  providing  an  ef¬ 
fective  program  imder  AFL~CIO  v. 
Marshall  cited  above.  The  Assistant 
Secretary  will  then  make  a  determina¬ 
tion  under  section  18(e)  of  the  Act 
whether  Federal  enforcement  authori¬ 
ty  and  standards  should  cease  to  apply 
to  issues  under  the  plan. 

In  accordance  with  29  CFR  190.2.35 
Federal  enforcement  uuthority  under 
sections  5(a)  (2),  8,  9.  10.  13,  and  17  of 
the  Act  (29  UB.C.  654(a)  (2).  657,  658. 
659.  662,  and  666)  and  Federal  stand¬ 
ards  authority  imder  section  6  (29 
U.S.C.  655)  of  the  Act  will  not  be  relin¬ 
quished  during  this  evaluation  period. 
However,  under  the  terms  of  an  oper¬ 
ational  status  agreement  entered  into 
with  Tennessee  on  November  11,  1974 
(39  FR  44200,  December  23.  1974)  and 
amended  April  14,  1976,  (41  FR  34252, 
August  13,  1976),  the  exercise  of  this 
authority  by  the  UJS.  Department  of 
Labor  will  continue  to  be  limited  to. 
among  other  things:  complaints  filed 


with  the  U.S.  Department  of  Labor 
about  violations  of  the  discrimination 
provisions  of  section  11(c)  of  the  Act; 
enforcement  of  new  Federal  stand¬ 
ards,  such  as  emergency  temporary 
standards,  promulgated  under  section 
6  of  the  Act  where  necessary  to  pro¬ 
tect  employees  until  such  time  as  the 
State  shall  have  promulgated  equiva¬ 
lent  standards;  enforcement  of  Feder¬ 
al  standards  in  the  maritime  and  long¬ 
shoring  issues  of  29  CFR  parts  1915, 
1916,  1917,  and  1918  which  issues  have 
been  specifically  excluded  from  cover¬ 
age  under  the  Tennessee  plan;  work¬ 
ing  conditions  in  railroads,  except 
working  conditions  as  to  which  other 
Federal  agencies  exercis^  statutory  au¬ 
thority  to  prescribe  or  enforce  stand¬ 
ards  or  regulations  affecting  occupa¬ 
tional  safety  and  health;  and  investi¬ 
gations  and  inspections  for  the  pur¬ 
pose  of  the  evaluation  of  the  Tennes¬ 
see  plan  under  section  18(e)  and  (f)  of 
the  Act. 

In  accordance  with  this  certification. 
29  1952.224  is  hereby  amended  to 

reflect  successful  completion  of  the 
developmental  period  by  adding  a 
paragraph  (k)  as  follows: 

§  1952.224  Completion  of  developmental 
steps  and  certification. 

m  m  0  m 

(k)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Tennessee  occupa¬ 
tional  safety  and  health  plan  received 
certification,  effective  May  3,  1978,  as 
having  completed  all  developmental 
steps  specified  in  its  plan  as  approved 
on  June  28,  1973,  on  or  before  July  1. 
1976. 

(Sec.  18.  Pub.  L.  91-596.  84  SUt.  1608  (  29 
U.S.C.  667).) 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  May  1970. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-13262  FUed  5-15-78:  8:45  am] 


[4510-26] 

PART  1952~APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplamont  to 
Tonnotsoo  Stoto  Plan 

AGENCTT:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACmON:  Final  rule. 

SUMMARY:  The  Tennessee  Compli¬ 
ance  Operations  Manual  (Manual) 
provides  direction  to  the  Tennessee  oc¬ 
cupational  safety  and  health  enforce¬ 
ment  staff  on  compliance  pr(x^ures 
under  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972.  Notice 
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of  a  revised  manual  was  published  in 
the  Federal  Register  (41  FR  1918, 
January  13,  1976).  Additions  and  cor¬ 
rections  to  this  supplement  reflecting 
State-initiated  changes  and  in  re¬ 
sponse  to  Federal  review  and  comment 
have  been  submitted  by  the  State. 
This  document  provides  notice  that 
the  Manual  is  approved  as  amended. 
‘  This  approval  constitutes  successful 
completion  of  a  developmental  aspect 
of  the  State’s  plan. 

EFFECTTIVE  DATE:  May  3, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barbara  Bryant,  Office  of  State  Pro¬ 
grams,  Occupational  Safety  and 

Health  Administration,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C. 

20210,  202-634-4922. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Feder¬ 
al  Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  pro¬ 
gress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  part 
1902.  On  July  5,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes¬ 
see  plan  and  the  adoption  of  subpart  P 
of  part  1952  containing  the  decision 
and  describing  the  plan.  On  January 
13,  1976,  notice  of  submission  of  a  re¬ 
vised  Tennessee  Compliance  Oper¬ 
ations  Manual  was  published  in  the 
Federal  Register  (41  FR  1918).  Subse¬ 
quently,  on  February  2,  1976,  April  29, 
1976,  Jime  30,  1976,  September  24. 
1976,  July  1,  1977,  October  12,  1977, 
and  March  2,  1978,  Tennessee  submit¬ 
ted  additions  and  corrections  to  this 
supplement  reflecting  State-initiated 
changes  and  in  response  to  Federal 
review  and  comment.  The  supplement 
and  its  amendments  are  described 
below: 

Description  of  the  Suppleboent 

The  Tennessee  Compliance  Oper¬ 
ations  Manual  provides  direction  to 
State  compliance  staff  in  carrying  out 
the  requirements  of  the  Tennessee  Oc¬ 
cupational  Safety  and  Health  Act  of 
1972.  The  manual  generally  reflects 
procedures  equivalent  to  those  in  the 
Federal  OSHA  Field  Operations 
Manual  as  of  December  1,  1976.  (The 
State  has  responded  to  subsequent 
Federal  Program  Changes  and  is 
amending  its  manual  to  reflect  the  as¬ 
signment  of  all  occupational  safety 
and  health  responsibility  to  the  Com¬ 
missioner  of  Labor  as  of  July  1,  1977, 
but  those  supplements  are  not  devel¬ 
opmental  steps  and  therefore  are  not 


reflected  herein.)  In  response  to  Fed¬ 
eral  review  and  comment,  the  follow¬ 
ing  changes  were  made  to  the  State’s 
original  submission: 

(a)  Description  of  the  responsibility 
of  the  Director  of  Occupational  Safety 
and  Health; 

(b)  Provision  for  legal  action  to  be 
taken  in  event  of  forcible  interference 
with  an  inspection; 

(c)  Requirement  for  State  compli¬ 
ance  officers  to  check  employer  com¬ 
pliance  with  State  recordkeeping  and 
reporting  requirements; 

(d)  Clarification  of  actions  subse¬ 
quent  to  referral  of  health  or  safety 
hazards  to  appropriate  specialists; 

(e)  Provision  for  issuance  of  expedit¬ 
ed  citations  in  specific  situations; 

(f)  Revision  of  the  definition  of  re¬ 
peated  violation  as  it  applies  to  non- 
fixed  establishments.  (Repetition  of  a 
similar  violation  anywhere  within  the 
State  is  considered  repeated.); 

(g)  Correction  of  imminent  danger 
definition; 

(h)  Addition  of  procedures  identical 
to  the  Federal  for  consideration  of  Pe¬ 
titions  for  Modification  of  Abatement; 

(i)  Addition  of  section  describing 
pre-contest  informal  conferences  and 
post-contest  settlement  conferences 
with  employers; 

(j)  Revision  of  penalty  calculation 
procedures  for  failure  to  abate,  willful, 
repeated,  and  regulatory  violations,  to 
make  them  identical  to  Federal  proce¬ 
dures; 

(k)  Clarification  of  penalty  collec¬ 
tion  procedures; 

(l)  Addition  of  an  informal  com¬ 
plaint  policy  identical  to  the  Federal. 

Location  of  the  Plan  and  Its  Supple¬ 
ments  FOR  Inspection  and  Copying 

A  copy  of  this  approved  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copies  during  normal 
business  hours  at  the  following  loca¬ 
tions:  Office  of  State  Programs,  Occu¬ 
pational  Safety  and  Health  Adminis¬ 
tration,  2100  M  Street  NW.,  Washing¬ 
ton,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Region  IV,  Occupation¬ 
al  Safety  and  Health  Administration, 
1375  Peachtree  Street  NE.,  Suite  567, 
Atlanta,  Ga.  30309;  and  Office  of  the 
Tennessee  Commissioner  of  Labor,  501 
Union  Building,  Nashville,  Tenn. 
37210. 

Decision 

No  public  comments  or  requests  for 
a  hearing  were  received  in  response  to 
the  January  13,  1976,  Federal  Regis¬ 
ter  notice.  Subsequent  plan  change 
submissions  described  herein  merely 
update  and/or  bring  into  closer  con¬ 
formity  with  Federal  regulations  an 
existing  State  plan  document  which 
was  previously  made  available  for 
public  comment.  Therefore,  after  con¬ 
sideration,  the  Tennessee  Compliance 
Operations  Manual,  as  amended  and 


described  above,  is  hereby  approved 
under  part  1953.  This  decision  incorpo¬ 
rates  the  requirements  of  the  Act  and 
implementing  regulations  applicable 
to  State  plans  generally.  In  addition, 
29  CFR  1952.224  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§  1952.224  Completed  developmental  steps. 

•  •  •  •  * 

(i)  In  accordance  with  plan  commit¬ 
ments,  Tennessee  revised  its  original 
Compliance  Operations  Manual  on 
May  19,  1975.  The  manual  which  was 
subsequently  amended  in  response  to 
Federal  comment  and  to  reflect  all 
Federal  procedures  in  effect  as  of  De¬ 
cember  1,  1976,  was  approved  by  the 
Assistant  Secretary  on  May  3, 1978. 

(Secs.  8(g).  18,  Pub.  L.  91-596,  84  Stat.  1600, 
1608  (29  U.S.C.  657(g).  667).) 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  May  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-13285  Piled  5-15-78;  8:45  am] 

[4510-26] 

PART  1952— APPROVED  STATE 

PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Supplomentt  fo 
Tonnesseo  State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  labor. 

ACTION:  Pinal  rule. 

SUMMARY:  Approval  of  the  follow¬ 
ing  regulations  constitutes  successful 
completion  of  four  developmental  as¬ 
pects  of  the  Tennessee  State  occupa¬ 
tional  safety  and  health  plan:  (a)  occu¬ 
pational  safety  and  health  inspections, 
citations,  and  proposed  penalties,  (b) 
variances  from  occupational  safety 
and  health  standards,  (c)  rules  of  the 
Occupational  Safety  and  Health 
Review  Commission,  and  (d)  occupa¬ 
tional  safety  and  health  recordkeeping 
and  reporting.  In  addition,  amend¬ 
ments  to  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972,  as  en¬ 
acted  by  the  Tennessee  General  As¬ 
sembly.  effective  July  1,  1977  transfer¬ 
ring  all  occupational  safety  and  health 
responsibility  to  the  Tennessee  Com¬ 
missioner  of  Labor  are  approved. 

EFFECTTIVE  DA’TE:  May  3, 1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Barbara  E.  Bryant,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration.  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C. 
20210,  telephone:  202-634-4923. 

SUPPLEMENTARY  INFORMATION: 
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Part  1953  of  Title  29.  Code  of  Feder¬ 
al  Regulations,  prescribes  procedures 
under  section  18  of  the  C>(Xupational 
Safety  and  Health  Act  of  1970  (29 
UJ5.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  pro¬ 
gress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  C^FR  Part 
1902.  On  July  5.  1973.  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes¬ 
see  Plan  and  the  adoption  of  Subpart 
P  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  Septem¬ 
ber  5.  1975.  and  January  13.  1976. 
notice  of  submission  of  a  number  of 
Tennessee  supplements  involving  de¬ 
velopmental  and  State-initiated 
changes  was  published  in  the  Federal 
Register  (40  FR  41148  and  41  FR 
1918.  respectively).  Subsequently  on 
April  19.  April  28.  July  1.  and  Novem¬ 
ber  23.  1977.  and  on  February  6.  1978. 
Tennessee  submitted  further  addUtions 
and  amendments  to  several  of  these 
supplements  in  response  to  Federal 
review  and  comment.  The  supplements 
covered  by  this  notice  are  described 
below: 

Description  op  the  Supplements 

(a)  LegisUUion.  During  the  1977  ses¬ 
sion  of  the  Tennessee  General  Assem¬ 
bly.  the  Tennessee  Occupational 
Safety  and  Health  Act  of  1972  was 
amended  to  transfer  all  responsibility 
and  authority  under  the  Tennessee 
Act  to  the  Commissioner  of  Labor  and 
to  provide  that  promulgation  of  all 
rules,  regulations,  and  standards 
under  the  Tennessee  Act  and  proce¬ 
dures  for  contested  cases  thereunder 
and  Judicial  review  thereof  are  in  con¬ 
formity  with  the  Tennessee  Uniform 
Administrative  Procedures  Act. 

(b)  Tennessee  regulations  on  Inspec¬ 
tions,  Citations  and  Proposed  Penal¬ 
ties.  Tennessee  regulations  paralleling 
29  CFR  Part  1903.  Inspections.  (Cita¬ 
tions,  and  Proposed  Penalties,  were 
originally  approved  by  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  on  August  15. 
1975,  (40  FR  36566).  The  Tennessee 
Department  of  Labor  regulations  have 
since  been  recodified  as  Tennessee  De¬ 
partment  of  Labor  Chapter  0800-1-4, 
and  the  State  has  amended  several 
sections  both  independently  and  in  re¬ 
sponse  to  Federal  comment.  The 
amendments  described  below  were 
promulgated  on  August  15,  1977,  and 
February  13,  1978. 

1.  References  to  Tennessee  Depart¬ 
ment  of  Public  Health.  In  response  to 
the  Tennessee  General  Assembly’s 
recent  amendment  of  the  Tennessee 
Act,  this  regulation  has  been  amended 
throughout  to  remove  references  to 
the  Commissioner  of  Public  Health. 


2.  Objection  to  inspection.  Section 
0800-1-4.05  has  been  amended  to  pro¬ 
vide  for  compulsory  process  in  the 
event  entry  for  inspection  is  denied. 

3.  Advance  notice  of  inspection.  A 
new  paragraph,  section  0800-1-4.07(3), 
has  been  added  to  reflect  the  criminal 
penalty  provided  by  the  Tennessee  Act 
for  unauthorized  advance  notice.  Sec¬ 
tion  0800-1-4.07(1)  has  been  revised  to 
eliminate  an  earlier  provision  that  ad¬ 
vance  notice  could  be  provided  for  fa¬ 
tality/catastrophe  investigations. 

4.  Trade  secrets.  Section  0800-1-4.10 
now  references  the  Tennessee  penalty 
for  unauthorized  disclosure  of  a  trade 
secret. 

5.  Citations,  notice  of  DeMinimis 
Violations.  Section  0800-1-4.15(2)  has 
been  revised  to  remove  the  60-day 
maximum  abatement  period.  A  new 
section  0800-1-15(6)  describing  proce¬ 
dures  for  considering  a  petition  for 
modification  of  abatement  has  been 
added.  The  procedure  is  identical  to 
the  Federal  procedure  with  the  excep¬ 
tion  that  in  Tennessee  employees  have 
20  calendar  days  in  which  to  object  to 
a  petition  prior  to  action  by  the  Com¬ 
missioner  of  Labor. 

6.  Employer  and  employee  contests. 
Section  0800-1-4.18(2)  has  been 
amended  to  reflect  an  employee’s 
right  under  Tennessee  law  to  contest 
citations  as  well  as  abatement  dates. 

(c)  Tennessee  regulations  on  occupa¬ 
tional  safety  and  health  recordkeeping 
and  reporting.  Tennessee  regulations 
paralleling  the  Federal  29  C^FR  Part 
1904,  Recording  and  Reporting  of  Oc¬ 
cupational  Injuries  and  Illnesses,  were 
originally  promulgated  on  June  10, 
1974,  and  subsequently  revised  on 
April  15.  1976.  July  14.  1977,  August 
15,  1977.  and  February  13.  1978.  The 
regulation  is  codified  as  Tennessee  De¬ 
partment  of  Labor  Chapter  0800-1-3 
and  contains  provisions  essentiaUy 
identical  to  the  Federal  regulation. 
State  and  local  government  employers 
are  excluded  from  coverage  under  this 
regulation  as  a  separate  regulation 
(Chapter  0800-1-5)  covers  public 
sector  recordkeeping.  Employers 
having  fewer  than  10  employees  at 
any  one  time  during  the  working  year 
are  likewise  excluded  from  coverage 
except  if  selected  for  participation  in 
the  annual  survey. 

(d)  Tennessee  regulations  on  var¬ 
iances  from  Occupational  Safety  and 
Health  Standards.  Tennessee  regula- 
tions  paralleling  the  Federal  29  CTFR 
Part  1905,  Rules  of  Practice  for  Var¬ 
iances,  have  been  codified  as  Tennes¬ 
see  Department  of  Labor  Chapter 
0800-1-2.  The  regulation  includes  pro¬ 
cedures  for  granting  temporary  var¬ 
iances  (which  were  previously  ap¬ 
proved  on  August  15,  1975,  40 
39566)  and  permanent  variances.  The 
State  has  also  corrected  several  sec¬ 
tions  of  the  regulations  in  response  to 
Federal  comment.  The  corrections. 


which  were  promulgated  on  August  15, 
1977,  include: 

1.  A  description  of  the  contents  of  an 
application  for  a  temporary  variance 
(0800-1-2.06); 

2.  Provisions  for  renewal  of  a  tempo¬ 
rary  variance  (0800-1-2.07(3)); 

3.  A  description  of  the  contents  of 
the  newspaper  notice  to  be  published 
on  all  adequate  variance  applications 
imder  consideration  (0800-1-2.08(2)); 

4.  Provision  for  affected  employers 
and  employees  to  request  a  hearing  on 
any  variance  application  within  30 
days  of  publication  of  notice  (0800-1- 
2.09(1)); 

5.  Provision  for  specifying  in  the 
variance  application  the  occupational 
safety  and  health  standard  from 
which  a  permanent  variance  is  re¬ 
quested  (0800-1-2.18(3X0). 

(e)  Tennessee  Rules  of  the  Occupa¬ 
tional  Safety  and  Health  Review  Com¬ 
mission.  Regulations  describing  the 
operation  of  the  independent  Tennes¬ 
see  Occupational  Safety  and  Health 
Review  Commission  were  originally 
promulgated  on  May  5,  1974,  and  sub¬ 
sequently  amended  in  response  to  Fed¬ 
eral  comment  on  Februay  13.  1978. 
The  regulation,  codified  as  Chapters 
1030-1  through  1030-7,  parallels  the 
Federal  2‘>  CJFR  Part  2200.  The  correc¬ 
tions  and  revisions  include: 

1.  References  to  Hearing  Examiner 
have  been  changed  to  that  of  Adminis¬ 
trative  Judge  throughout; 

2.  Employee  right  to  contest  the 
terms  and  conditions  of  a  citation,  not 
merely  the  abatement  date,  as  pro¬ 
vided  by  the  Tennessee  Act  (1030- 
2.01); 

3.  Provision  for  Review  Commission 
action  on  petitions  for  modification  of 
abatement  applied  for  and  contested 
as  provided  in  Tennessee  Department 
of  Labor  regulation  0800-1- 
4.15(6X1030-3.05); 

4.  Removal  of  provision  for  adminis¬ 
trative  amendment  of  citations  by  the 
Tennessee  Department  of  Labor  after 
contest  but  prior  to  expiration  of  the 
contest  period; 

5.  Removal  of  provisions  allowing 
unilateral  review  of  Review  Commis¬ 
sion  rules.  (The  Tennessee  Uniform 
Administrative  Procedures  Act  re¬ 
quires  public  notice  and  opportunity 
for  public  hearing  prior  to  such  revi¬ 
sion). 

Location  or  the  Plan  and  its  Supple¬ 
ments  FOR  Inspection  and  copying 

A  copy  of  these  approved  supple¬ 
ments,  along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  State  Programs, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  21(M)  M  Street  NW.. 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator.  Region  IV, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  1375  Peachtree  Street 
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NE.,  Suite  567.  Atlanta.  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor.  501  Union  Building.  Nash¬ 
ville.  Tenn.  37210. 

Decision 

No  public  comments  or  requests  for 
a  hearing  were  received  in  response  to 
the  September  5.  1975.  and  January 
13.  1976.  Federal  Register  notices. 
Subsequent  plan  change  submissions 
described  herein  merely  update  and/ 
or  bring  Into  closer  conformity  with 
Federal  regulations  existing  State  plan 
documents  which  were  previously 
made  available  for  public  comment. 
Therefore,  after  consideration,  the 
Tennessee  plan  supplements  outlined 
above  are  hereby  approved  imder  Part 
1953.  This  decision  incorporates  the 
requirements  of  the  Act  and  imple¬ 
menting  regulations  applicable  to 
State  plans  generally. 

In  addition.  29  CFR  1952.224  is  amend¬ 
ed  by  deleting  paragraphs  (a),  (b)  and 
(c)  thereof  and  replacing  them  with 
revised  paragraphs  (a),  (b)  and  (c). 
New  paragraphs  (g)  and  (h)  are  also 
added.  The  revised  and  new  para¬ 
graphs  read  as  follows: 

§  1952.224  Completed  developmental  steps. 

(a)  In  accordance  with  $  1952.223(b), 
the  Tennessee  Occupational  Safety 
and  Health  Act  of  1972  was  amended 
by  Chapter  585,  Public  Acts  of  1974, 
on  March  20,  1974,  with  an  effective 
date  of  July  1.  1974  and  approved  by 
the  Secretary  of  Labor  in  August  15, 
1975  (40  FR  36556).  Further  State-ini¬ 
tiated  amendments  to  the  Act  trans¬ 
ferring  all  occupational  safety  and 
health  responsibility  to  the  Commis¬ 
sioner  of  Labor  were  promulgated  ef¬ 
fective  July  1,  1977,  Rnd  approved  by 
the  Assistant  Secretary  on  May  3. 
1978. 

(b)  In  accordance  with 
S  19522.223(d). .  regulations  governing 
inspections,  citations,  and  proposed 
penalties  were  originally  promulgated 
by  the  Commissioner  of  Labor  on  July 
2.  1973  (effective  July  13.  1973)  and 
approved  by  the  Assistant  Secretary 
on  August  15,  1975  (40  FR  36556). 
These  regulations  were  subsequently 
codified  as  Tennessee  Department  of 
Labor  CThapter  0800-1-4  and  reap¬ 
proved  by  the  Assistant  Secretary,  as 
amended,  on  May  3. 1978.  The  Tennes¬ 
see  Commissioner  of  Public  Health 
promulgated  parallel  regulations  on 
April  3.  1974  (effective  May  3.  1974) 
which  were  also  approved  on  August 
15.  1975.  These  Department  of  Public 
Health  regulations  became  inoperative 
on  July  1, 1977. 

(c)  In  accordance  with  S  1952.223(e), 
regulations  governing  temporary  var¬ 
iances  were  promulgated  by  the  Com¬ 
missioner  of  Labor  on  July  2,  1973  (ef¬ 
fective  July  13,  1973)  and  approved  by 
the  Assistant  Secretary  on  August  15, 


1975,  (40  FR  36566).  These  regula¬ 
tions,  which  were  subsequently  codi¬ 
fied  as  Tennessee  Department  of 
Labor  Chapter  0800-1-2,  were  expand¬ 
ed  to  include  permanent  variances, 
and  amended  in  response  to  Federal 
comment,  and  reapproved  by  the  As¬ 
sistant  Secretary  on  May  3,  1978.  The 
Commissioner  of  Public  Health  pro¬ 
mulgated  regulations  dealing  with 
temporary  variances  on  April  3,  1974, 
(effective  May  3,  1974)  which  were 
also  approved  by  the  Secretary  on 
August  15.  1975.  These  Department  of 
Public  Health  regulations  became  in¬ 
operative  on  July  1, 1977. 

«  •  •  •  • 

(g)  In  accordance  with  plan  commit¬ 
ments.  regulations  governing  Occupa¬ 
tional  Safety  and  Health  Recordkeep¬ 
ing  and  Reporting  (Chapter  0800-1-3) 
were  promulgated  by  the  Tennessee 
Department  of  Labor  on  June  10, 1974, 
and  subsequently  amended  on  April 
15.  1976,  July  14.  1977,  August  15, 1977 
and  February  13.  1978.  These  regula¬ 
tions,  which  contain  requirements  es- 
sentially  identical  to  the  Federal  29 
CFR  Part  1904,  were  approved  by  the 
Assistant  Secretary  on  May  3, 1978. 

(h)  In  accordance  with  plan  commit¬ 
ments,  the  Tennessee  Occupational 
Safety  and  Health  Review  Commission 
promulgated  regulations  governing  its 
operation  on  May  5,  1974  (Chapters 
1030-1  through  1030-7).  These  regula¬ 
tions  were  subsequently  amended  in 
response  to  Federal  comment  on  Feb¬ 
ruary  13,  1978,  and  approved  by  the 
Assistant  Secretary  on  May  3, 1978. 

(Secs.  8(k),  18  Pub.  L.  91-596,  84  Stat.  1600. 
1608  (29  UJS.C.  657(k).  667).) 

■Signed  at  Washington,  D.C.  this  3rd 
day  of  May,  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-13286  FUed  5-15-78;  8:45  am] 


[4510-26] 

PART  1952—APPROVEO  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Swpplomonta  to 
Tonnotsoo  Stcrto  Plan 

AGENCnr:  Occupational  Safety  and 
Health  Administration,  Labor. 

A(?nON:  Final  rule. 

SUMMARY:  This  document  approves 
supplements  to  the  Tennessee  State 
Occupational  Safety  and  Health  Plan 
involving  developmental  and  State-ini¬ 
tiated  changes.  The  supplements  in¬ 
clude  descriptions  of  coverage  of  State 
and  local  government  employees.  Ten¬ 
nessee  Department  of  Labor  regula¬ 
tions  codifying  public  sector  program 


specifics  and  a  public  employee  poster. 
This  approval  constitutes  successful 
completion  of  a  developmental  aspect 
of  the  State’s  plan. 

EFFECrriVE  DATE:  May  3, 1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Barbara  E.  Bryant.  Office  of  State 

Programs,  Occupational  Safety  and 

Health  Administration.  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C. 

20210,  202-634-4922. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Feder¬ 
al  Regulations,  preocribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  pro¬ 
gress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  July  5,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
17838)  of  the  approval  of  the  Tennes¬ 
see  plan  and  the  adoption  of  Subpart 
P  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  Septem¬ 
ber  5,  1975,  and  January  13.  1976, 
notice  of  submission  of  a  number  of 
Tennessee  supplements  inyolving  de¬ 
velopmental  and  State-initiated 
changes  was  published  in  the  Federal 
Register  (40  FR  41148  and  41  FR 
1918,  respectively).  Subsequently,  in 
April.  1976,  and  on  September  27, 

1977,  February  6,  1978,  and  March  9, 

1978,  Tennessee  submitted  further  ad¬ 
ditions  and  corrections  to  those  sup¬ 
plements  concerning  the  State’s 
Public  Sector  program  in  response  to 
Federal  review  and  comment.  The  sup¬ 
plements  covered  by  this  notice  are  de¬ 
scribed  below: 

Description  of  the  Supplements 

(a)  Public  Sector  Regulations.  On 
June  21,  1977,  the  Tennessee  Depart¬ 
ment  of  Labor  initiated  promulgation 
procedures  for  a  new  regulation  for¬ 
malizing  the  State’s  responsibility  for 
ocinipational  safety  and  health  en¬ 
forcement  activity  in  the  public  sector. 
’TDOL  Chapter  0800-1-5,  entitled 
Safety  and  Health  Provisions  for  the 
Public  Sector,  (effective  September  13, 
1977  with  amendments  effective  Feb¬ 
ruary  13,  1978,  and  July  14.  1978)  im¬ 
plements  section  19  of  the  Tennessee 
Occupational  Safety  and  Health  Act 
of  1972  which  requires  State  agencies 
and  those  local  governments  not 
choosing  to  be  treated  as  private  em¬ 
ployers  to  develop  a  comprehensive 
self-compliance  program.  ’The  Tennes¬ 
see  Department  of  Labor,  in  addition 
to  monitoring  these  self-compliance 
programs,  provides  the  following  en¬ 
forcement  activity: 
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1.  The  department  will  conduct  mon¬ 
itoring  inspections,  including  a  walkth¬ 
rough.  of  at  least  one  worksite  in  at 
least  two  departments  or  establish¬ 
ments  and  review  records  of  each 
public  sector  program  at  least  bienni¬ 
ally.  These  inspections  will  result  in 
the  issuance  of  citations  with  abate¬ 
ment  dates  for  standards  violations 
which  may  be  contested  by  public  em¬ 
ployers  and  employees  to  the  Tennes¬ 
see  Occupational  Safety  and  Health 
Review  Commission.  Monetary  penal¬ 
ties  will  not  be  proposed. 

2.  The  department  will  respond  to 
and  inspect,  in  a  manner  identical  to 
private  sector  coverage,  all  public 
sector  employee  complaints  filed  with 
the  Tennessee  Department  of  Labor; 

3.  The  department  will  conduct  an 
investigation,  including  an  inspection, 
of  all  fatalities  and  accidents  resulting 
in  the  hospitalization  of  5  or  more  em¬ 
ployees  in  the  public  sector; 

4.  The  department  will  respond  to 
discrimination  complaints  filed  by 
public  sector  employees  in  a  manner 
identical  to  private  sector  coverage; 

5.  The  department  will  take  action 
in  the  case  of  defective  agency  self¬ 
compliance  programs,  including  notifi¬ 
cation,  opportunity  for  contest  to  the 
Review  Commission  (in  the  case  of 
State  agencies),  negotiation,  and  refer¬ 
ral  for  gubernatorial  action. 

(b)  Public  Sector  Plan.  Part  IV  of 
the  Tennessee  plan  has  been  amended 
to  reflect  that  designee’s  enforcement 
activities  required  by  TOOL  Chapter 
0800-1-5,  entitled  Safety  and  Health 
Provisions  in  the  Public  Sector,  as  well 
as  general  requirements  for  State 
agency  and  local  government  self-com¬ 
pliance  programs. 

State  agencies  are  required  to  main¬ 
tain  an  effective  and  comprehensive 
occupational  safety  and  health  pro¬ 
gram  in  compliance  with  the  standards 
and  regulations  promulgated  under 
the  Tennessee  Occupational  Safety 
and  Health  Act,  including  a  program 
of  self-inspection  and  internal  sanc¬ 
tions,  subject  to  monitoring  by  the 
Commissioner  of  Labor.  A  Tennessee 
Occupational  Safety  and  Health  Coun¬ 
cil  has  been  established  to  assist  State 
agencies  in  achieving  compliance. 
State  agency  programs  found  defective 
may  be  cited  and  may  contest  the  cita¬ 
tion  before  the  Tennessee  Review 
Commission  which  will  in  turn  submit 
its  findings  of  fact  and  recommenda¬ 
tions  to  the  Governor. 

County,  municipal  and  other  local 
governments  have  the  option  of  being 
treated  as  a  private  employer  or  devel¬ 
oping  their  own  program  of  self-com¬ 
pliance.  Details  on  the  components  of 
an  adequate  self-compliance  program 
are  discu^ed  in  the  plan  supplement. 
Each  political  subdivision  must  submit 
a  plan  of  action  for  approval  by  the 
Commissioner  of  Labor.  Determina¬ 
tion  that  a  self -compliance  program  is 


ineffective  can  result  in  revocation,  by 
the  Governor,  of  the  local  govern¬ 
ment’s  right  to  maintain  a  self -compli¬ 
ance  program  in  favor  of  being  treated 
as  a  private  employer. 

(c)  Public  Employee  Poster.  A  Ten¬ 
nessee  occupational  safety  and  health 
poster  for  public  employees  has  been 
developed  by  the  Tennessee  Depart¬ 
ment  of  Labor.  The  poster  contains 
provisions  notifying  public  employees 
of  their  obligations  and  protections 
under  the  Tennessee  Act,  their  right 
to  request  inspections  and  their  right 
to  remain  anonymous  as  a  result,  their 
right  to  participate  in  inspections 
through  walkaround  and/or  employee 
interviews,  their  protection  against 
discharge  or  discrimination  for  exer¬ 
cising  their  rights  under  State  law, 
and  their  right  to  file  complaints 
about  the  administration  of  the  State 
program  with  the  Occupational  Safety 
and  Health  Administration.  This 
poster  is  intended  for  the  information 
of  employers  and  employees  in  the 
public  sector,  except  for  those  local 
governments  choosing  to  be  treated  as 
private  employers  as  provided  in  sec¬ 
tion  19  of  the  Tennessee  Act. 

Location  of  the  Plan  and  its  Supple¬ 
ments  FOR  Inspection  and  Copying 

A  copy  of  these  approved  supple¬ 
ments,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations;  Office  of  State  Programs, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  2100  M  Street,  NW., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Region  IV, 
Occupational  Safety  and  Health  Ad¬ 
ministration,  1375  Peachtree  Street. 
NE.  Suite  567,  Atlanta,  Ga.  30309;  and 
Office  of  the  Tennessee  Commissioner 
of  Labor,  501  Union  Building.  Nash¬ 
ville.  Tenn.  37210. 

Decision 

No  comments  or  requests  for  a  hear¬ 
ing  were  received  in  response  to  the 
September  5,  1975,  and  January  13, 
1976,  Federal  Register  notices.  Subse¬ 
quent  plan  change  submissions  de¬ 
scribed  herein  merely  upnlate  and/or 
bring  into  closer  conformity  with  Fed¬ 
eral  regulations  an  existing  State  plan 
document  which  was  previously  made 
available  for  public  comment.  There¬ 
fore,  after  consideration,  the  Tennes¬ 
see  regulations  on  Safety  and  Health 
Provisions  in  the  Public  Sector  (TDOL 
Chapter  0800-1-5),  Part  IV  of  the  Ten¬ 
nessee  plan  dealing  with  public  sector 
compliance,  and  the  Tennessee  public 
employee  poster,  as  amended  and  de¬ 
scribed  above,  are  hereby  approved 
under  Part  1953.  This  decision  incor¬ 
porates  the  requirements  of  the  Act 
and  implementing  regulations  applica¬ 
ble  to  State  generally. 

In  addition.  29  CFR  1952.224  is 
amended  by  amending  paragraph  (d) 


as  set  forth  below,  and  by  adding  a 
new  paragraph  (j): 

§  1952.224  Ckunpleted  development  steps. 

•  •  •  •  • 

(d)  In  accordance  with  the  require¬ 
ments  of  29  CFR  1952.10,  the  Tennes¬ 
see  occupational  safety  and  health 
poster  for  private  employers  and  local 
government  employers  choosing  to  be 
treated  as  private  employers  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
August  15. 1975.  In  addition,  a  Tennes¬ 
see  occupational  safety  and  health 
poster  for  public  employees  was  ap¬ 
proved  by  the  Assistant  Secretary  on 
May  3. 1978. 


(j)  In  accordance  with  State  plan 
commitments,  a  Tennessee  Public  Em¬ 
ployee  plan  and  implementing  regula¬ 
tions  (Tennessee  Department  of  Labor 
Chapter  0800-1-5)  have  been  adopted 
and  were  approved  by  the  Assistant 
Secretary  on  May  3, 1978. 

(Secs.  8(g).  18.  Pub.  L.  91-596,  84  Stat.  1600, 
1608  29  UB.C.  657(g).  667).) 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May.  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  78-13287  FUed  5-15-78;  8:45  am] 


[6560-01] 

THI*  40 — Protection  of  Environment 

[FRL  882-6] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

Swbchapter  C — Air  Program* 

PART  60— STANDARDS  OF  PERFORM- 
ANCE  FOR  NEW  STATIONARY 
SOURCES 

Delegation  of  Authority  to  State/ 
Local  Air  Pollution  Control  Agen¬ 
cies  in  Arizono,  Californio,  and 
Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection  Agency  (EPA)  is  amending  40 
C7FR  60.4  Address  by  adding  addresses 
of  agencies  to  reflect  new  delegations 
of  authority  from  EPA  to  certain 
state/local  air  pollution  control  agen¬ 
cies  in  Arizona,  California,  and 
Nevada.  EPA  has  delegated  authority 
to  these  agencies,  as  described  in  a 
notice  appearing  elsewhere  in  today’s 
Federal  Register,  in  order  to  imple¬ 
ment  and  enforce  the  standards  of 
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performance  for  new  stationary 
sources. 

EFFECTIVE  DATE:  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3),  Environmental 

Protection  Agency,  215  Fremont 

Street,  San  Francisco,  Calif.  94105, 

415-556-8005. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  delegation  of  authority 
for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to 
State/Local  air  pollution  control  agen¬ 
cies  in  Arizona,  California,  and  Nevada 
from  March  30,  1977  to  January  30, 
1978,  EPA  is  today  amending  40  CFR 
60.4  Address,  to  reflect  these  actions.  A 
Notice  announcing  this  delegation  is 
published  elsewhere  in  today’s  Feder¬ 
al  Register.  The  amended  §  60.4  is  set 
forth  below.  It  adds  the  address  of  the 
air  pollution  control  agencies,  to 
which  must  be  addressed  all  reports, 
requests,  applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NSPS  locat¬ 
ed  within  these  agencies*  jurisdictions. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis¬ 
trative  change  and  not  one  of  substan¬ 
tive  content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af¬ 
fected.  The  delegation  actions  which 
are  reflected  in  this  administrative 
amendment  were  effective  on  the 
dates  of  delegation  and  it  serves  no 
purpose  to  delay  the  technical  change 
on  these  additions  of  the  air  pollution 
control  agencies’  addresses  to  the 
Code  of  Federal  Regulations. 

(Sec.  Ill,  Clean  Air  Act,  as  amended  (42 
D.S.C.  7411).) 

Dated:  April  5, 1978. 

Sheila  M.  Prindiville, 
Acting  Regional  Administrator, 
Environmental  Protection 
Agency,  Region  IX. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraphs  D,  F,  and 
DD  to  read  as  follows: 

§  60.4  Address. 

•  •  •  •  • 

(b)  •  •  • 

(D)  Arizona: 

Maricopa  County  Department  of  Health 
Services,  Bureau  of  Air  Pollution  Control, 
1825  East  Roosevelt  Street,  Phoenix.  AZ 
85006. 

Pima  County  Health  Department,  Air 
Quality  Control  District,  151  West  Congress. 
Tucson,  AZ  85701. 

•  •  *  •  • 

(F)  California; 

Bay  Area  Air  Pollution  Control  District, 
939  Ellis  Street,  San  Francisco,  CA  94109. 


Del  Norte  County  Air  Pollution  Control 
District,  Courthouse,  Crescent ,  C^ty,  CA 
95531. 

Fresno  County  Air  Pollution  Cpntrol  Dis¬ 
trict,  515  S.  Cedar  Avenue,  Fresno,  CA 
93702. 

Humboldt  County  Air  Pollution  Control 
District,  5600  S.  Broadway,  Eureka,  CA 
95501. 

Kem  County  Air  Pollution  Control  Dis¬ 
trict,  1700  Flower  Street  (P.O.  Box  997),  Ba¬ 
kersfield,  CA  93302. 

Madera  County  Air  Pollution  Control  Dis¬ 
trict,  135  W.  Yosemite  Avenue,  Madera,  CA 
93637. 

Mendocino  County  Air  Pollution  Control 
District,  County  Courthouse,  Ukiah,  CA 
94582. 

Monterey  Bay  Unified  Air  Pollution  Con¬ 
trol  District,  420  Church  Street  (P.O.  Box 
487).  Salinas.  CA  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District.  3313  Chanate  Road.  Santa 
Rosa,  CA  95404. 

Sacramento  County  Air  Pollution  Control 
District,  3701  Branch  Center  Road,  Sacra¬ 
mento,  CA  95827. 

San  Diego  County  Air  Pollution  Control 
District,  9150  Chesapeake  Drive.  San  Diego, 
CA  92123. 

San  Joaquin  County  Air  Pollution  Control 
District.  1601  E.  Hazelton  Street  (P.O.  Box 
2009),  Stockton.  CA  95201. 

Santa  Barbara  County  Air  Pollution  Con¬ 
trol  District,  4440  Calle  Real.  Santa  Bar¬ 
bara,  CA  93110. 

Shasta  County  Air  Pollution  Control  Dis¬ 
trict.  1855  Placer  Street,  Redding,  CA  96001. 

South  Coast  Air  Quality  Management  Dis¬ 
trict,  9420  Telstar  Avenue,  El  Monte.  CA 
91731. 

Stanislaus  County  Air  Pollution  Control 
District,  820  Scenic  Drive,  Modesto,  CA 
95350. 

Trinity  County  Air  Pollution  Control  Dis¬ 
trict,  Box  AJ.  Weaverville,  CA  96093. 

Ventura  County  Air  Pollution  Control 
District.  625  E.  Santa  Clara  Street,  Ventura, 
CA  93001. 

•  •  •  •  • 

(DD)  Nevada: 

Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of  Environmen¬ 
tal  Protection.  201  South  Fall  Street, 
Carson  City.  NV  89710. 

Clark  County  County  District  Health  De¬ 
partment,  Air  Pollution  Control  Division, 
625  Shadow  Lane,  Las  Vegas,  NV  89106. 

Washoe  County  District  Health  Depart¬ 
ment,  Division  of  Environmental  Protection, 
10  Kirman  Avenue,  Reno,  NV  89502. 

•  •  •  •  « 

[PR  Doc.  78-13011  Piled  5-15-78;  8:45  am] 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 


[FRL  882-7] 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Delegation  of  Authority  to  State/ 
Local  Air  Pollution  Control  Agen¬ 
cies  in  Arizona,  California,  and 
Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  is  amending  40 
CFR  61.04  Address  by  adding  address¬ 
es  of  agencies  to  reflect  new  delega¬ 
tions  of  authority  from  EPA  to  certain 
state/local  air  pollution  control  agen¬ 
cies  in  Arizona,  California,  and 
Nevada.  EPA  has  delegated  authority 
to  these  agencies,  as  described  in  a 
notice  appearing  elsewhere  in  today’s 
Federal  Register,  in  order  to  imple¬ 
ment  and  enforce  the  national  emis¬ 
sion  standards  for  hazardous  air  pol¬ 
lutants. 

EFFECTIVE  DATE:  May  16,  1978. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3),  Environmental 
Protection  Agency,  215  Fremont 
Street,  San  Francisco.  Calif.  94105, 
415-556-8005. 

Pursuant  to  delegation  of  authority 
for  national  standards  for  hazardous 
air  pollutants  (NESHAPS)  to  State/ 
Local  air  pollution  control  agencies  in 
Arizona.  California,  and  Nevada  from 
March  30,  1977,  to  January  30,  1978, 
EPA  is  today  amending  40  CFR  61.04 
Address,  to  reflect  these  actions.  A 
notice  announcing  this  delegation  Is 
published  elsewhere  in  today’s  Feder¬ 
al  Register.  The  amended  §61.04  Is 
set  forth  below.  It  adds  the  address  of 
the  air  pollution  control  agencies,  to 
which  must  be  addressed  all  reports, 
requests,  applications,  submittals,  and 
communications  pursuant  to  this  part 
by  sources  subject  to  the  NESHAPS 
located  within  these  agencies’  jurisdic¬ 
tions. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and 
for  making  this  rulemaking  effective 
immediately  in  that  it  is  an  adminis¬ 
trative  change  and  not  one  of  substan¬ 
tive  content.  No  additional  substantive 
burdens  are  imposed  on  the  parties  af¬ 
fected.  The  delegation  actions  which 
are  reflected  in  this  administrative 
amendment  were  effective  on  the 
dates  of  delegation  and  it  serves  no 
purpose  to  delay  the  technical  change 
on  these  additions  of  the  air  pollution 
control  agencies’  addresses  to  the 
Code  of  Federal  Regulations. 
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(Sec.  112.  Clean  Air  Act.  as  amended  (42 
UAC.  7411).) 

Dated:  April  5. 1978. 

Shaila  M.  Prindiville, 
Acting  Regional  Administrator, 
EPA,  Region  IX. 

Part  61  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

1.  In  §  61.04  paragraph  (b)  is  amend¬ 
ed  by  revising  subparagraphs  D,  F, 
and  DD  to  read  as  follows: 

§  61.04  Address. 

•  •  •  '  •  • 

(b) •  •  • 

(D)  Arizona. 

Maricopa  County  Department  of  Health 
Services.  Bureau  of  Air  Pollution  Control. 
1825  East  Roosevelt  Street.  Phoenix.  Ariz. 
85006. 

Pima  County  Health  E)epartment.  Air 
Quality  Control  District.  151  West  Congress. 
Tucson.  Ariz.  85701. 

•  •  •  •  • 

(F)  California. 

Bay  Area  Air  Pollution  Control  District. 
939  Ellis  Street.  San  Francisco.  Calif.  94109. 

Del  Norte  Coimty  Air  Pollution  Control 
District.  Courthouse.  Crescent  City.  Calif. 
95531. 

Fresno  Coimty  Air  Pollution  Control  Dis¬ 
trict.  515  South  Cedar  Avenue.  Fresno. 
Calif.  93702 

Humboldt  Coimty  Air  Pollution  Control 
District.  5600  South  Broadway.  Eurelui. 
Calif.  95501. 

Kem  County  Air  Pollution  Control  Dis¬ 
trict.  1700  Flower  Street  (P.O.  Box  997).  Ba¬ 
kersfield.  Calif.  93302. 

Madera  County  Air  Pollution  Control  Dis¬ 
trict.  135  West  Tosemite  Avenue.  Madera. 
Calif.  93637. 

Mendocino  County  Air  Pollution  Control 
District.  County  Courthouse.  Ukiah.  Calif. 
94582. 

Monterey  Bay  Unified  Air  Pollution  Con¬ 
trol  District.  420  Church  Street  (P.O.  Box 
487).  Salinas.  Calif.  93901. 

Northern  Sonoma  County  Air  Pollution 
Control  District.  3313  Chanate  Road.  Santa 
Rosa.  Calif.  95404. 

Sacramento  County  Air  Pollution  Control 
District.  3701  Branch  Center  Road.  Sacra¬ 
mento.  Calif.  95827. 

San  Diego  County  Air  Pollution  Control 
District.  9150  Chesapeake  Drive.  San  Diego. 
Calif.  92123. 

San  Joaquin  County  Air  Pollution  Control 
District.  1601  East  Hazelton  Street  (P.O. 
Box  2009),  Stockton.  Calif.  95201. 

Santa  Barbara  County  Air  Pollution  Con¬ 
trol  District,  4440  Calle  Real,  Santa  Bar¬ 
bara.  Calif.  93110. 

Shasta  County  Air  Pollution  Control  Dis¬ 
trict,  1855  Placer  Street,  Redding.  Calif. 
96001. 

South  Coast  Air  Quality  Management  Dis¬ 
trict.  9420  Telstar  Avenue.  El  Monte,  Calif. 
91731. 

Stanislaus  County  Air  Pollution  Control 
District.  820  Scenic  Drive.  Modesto,  Calif. 
95350. 

Trinity  County  Air  Pollution  Control  Dis¬ 
trict.  Box  AJ,  WeaverviUe,  Calif.  96093. 


Ventura  County  Air  Pollution  Control 
District,  625  East  Santa  Clara  Street,  Ven¬ 
tura,  Calif.  93001. 

•  •  •  •  • 

(DD)  Nevada. 

Clark  County.  County  District  Health  De¬ 
partment,  Air  Pollution  Control  Division. 
625  Shadow  Lane,  Las  Vegas,  Nev.  89106. 

Washoe  County  District  Health  Depart¬ 
ment,  Division  of  Environmental  Protection, 
10  Kirmari  Avenue,  Reno,  Nev.  89502. 

•  •  •  •  • 

[FR  Doc.  7a-13012  Piled  5-15-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Temp.  Reg.  44.  Supp,  11 

COST  ACCOUNTING  STANDARDS 
BOARD  REQUIREMENTS 

Cross  Reference:  For  the  text  of  a 
temporary  regulation  published  by  the 
General  Services  Administration  on 
the  implementation  of  Cost  Account¬ 
ing  Standards  Board  requirements  re¬ 
garding  national  defense  contracts  of 
civilian  executive  agencies  and  negoti¬ 
ated  non-defense  contracts  see  FR  Doc. 
78-13276  appearing  in  the  Notices  sec¬ 
tion  of  this  issue.  Refer  to  the  table  of 
contents  under  “General  Services  Ad¬ 
ministration”  for  the  page  number. 


[6712-01] 

TItIa  47 — Talecommunicatlon 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-21;  RM-2932] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stotlon  In  Ronan, 
Mont.;  Chongot  Modo  In  Table  of 
Assignments 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signes  a  Class  C  FM  channel  to  Ronan, 
Mont.,  as  that  community’s  first  FM 
assignment.  The  channel  provides  for 
an  FM  station  which  could  furnish 
first  and  second  FM  as  well  as  first 
and  second  nighttime  aural  service  to 
substantial  areas  and  populations. 

EFFECTIVE  DA'TE:  June  19, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 

Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
’Terminated) 

Adopted:  May  5, 1978. 

Released:  May  10,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Ronan.  Mont.), 
BC  Docket  No.  78-21,  RM-2932. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
43  FR  3405,  in  the  above-captioned 
proceeding,  instituted  in  response  to  a 
petition  filed  by  KBMR  Radio,  Inc. 
(“petitioner”),  licensee  of  AM  Station 
KERR,  Poison,  Mont.  ’The  petitioner 
propos^  the  assingment  of  Class  C 
FM  Channel  222  to  Ronan.  Mont.  No 
oppositions  were  filed  to  the  petition. 
Petitioner  filed  supporting  comments 
in  which  it  reaffirmed  its  intention  to 
file  for  the  channel,  if  assigned. 

2.  Ronan  (pop.  1,347),  situated  in 
Lake  County  (pop.  14,445),*  is  located 
216  kilometers  (135  miles)  west  of 
Great  Falls,  Mont.,  and  248  kilometers 
(155  miles)  east  of  Spokane,  Wash.  It 
is  located  in  the  Flathead  Indian  Res¬ 
ervation  which  extends  through  sever¬ 
al  counties. 

3.  Petitioner  states  that  Lake  Coun¬ 
ty’s  population  has  increased  10  per¬ 
cent  between  1960-1970.  We  are  told 
the  principal  industry  in  the  area  sur¬ 
rounding  the  reservation  is  related  to 
forestry.  In  support  of  its  proposal,  pe¬ 
titioner  submitted  sufficient  informa¬ 
tion  with  respect  to  the  need  for  a 
CTlass  C  FM  assignment  to  Ronan  to 
serve  the  large,  sparsely  populated 
area  a  Class  A  station  could  not  reach. 

4.  Channel  222  could  be  assigned  to 
Ronan,  Mont.,  in  conformity  with  the 
minimum  distance  separation  require¬ 
ments.  Preclusion  would  be  caused  on 
noncommercial  educational  Channels 
219A.  220A.  and  220  in  Kalispell  (pop. 
10,526),  Columbia  Falls  (2,652),  Mis¬ 
soula  (29,497),  Poison  (2,464),  and 
Whitefish  (3,349).  All  of  the  above, 
plus  nine  additional  communities  over 
1,000  population  will  sustain  preclu¬ 
sion  on  one  or  more  commercial  chan¬ 
nels.  A  total  of  nine  of  these  communi¬ 
ties*  without  commercial  FM  asssign- 
ments  would  sustain  commercial  chan¬ 
nel  preclusion.  In  both  categories,  pe¬ 
titioner  shows  that  other  Class  A  and 
Class  C  channels  (educational  or  com¬ 
mercial  as  the  case  may  be)  are  availa- 


'Population  figures  are  taken  from  the 
1970  UB.  Census. 

’Montana;  Thompson  Falls  (pop.  1,536). 
Plains  (1,046).  Choteau  (1,586).  Browning 
(1,700),  Columbia  Falls  (2,652),  Whitefish 
(3,349),  Poison  (2,464);  Idaho;  MuUan 
(1.279),  KeUogg  (3.811). 
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ble  for  the  communities  in  the  pre¬ 
cluded  areas. 

5.  Petitioner  states  that  since  Ronan 
is  centrally  located  in  a  large,  sparsely 
populated  area,  and  because  of  its  im¬ 
portance  to  the  area  and  the  Indian 
population  in  and  around  the  Flath¬ 
ead  Reservation,  as  well  as  the  general 
population,  a  Class  C  channel  is  war¬ 
ranted.  It  notes  that  the  proposed 
channel  would  bring  a  first  FM  broad¬ 
cast  service  to  Ronan  and  Lake 
Coimty.  Petitioner  shows  that  a  Class 
C  station  operating  with  effective  radi¬ 
ated  power  of  75  kilowatts  and  anten¬ 
na  height  of  152  meters  (500  feet) 
would  provide  a  first  FM  service  to 
3,046  persons  in  an  2,800  square  kilo¬ 
meter  (1,050  square  mile)  area  and  a 
second  FM  service  to  5,104  persons  in 
a  4,000  square  kilometer  (1,580  square 
mile)  area.  The  same  figures  would 
apply  to  a  first  and  second  nighttime 
aural  service. 

6.  We  have  given  careful  considera¬ 
tion  to  the  proposal  and  believe  that 
Channel  222  should  be  assigned  to 
Ronan,  Mont.  Although  a  commimity 
of  this  size  is  not  normally  assigned  a 
Class  C  channel,  the  proposed  assign¬ 
ment  would  provide  for  an  FM  station 
which  could  render  first  and  second 
FM  as  well  as  first  and  second  night¬ 
time  aiu*al  service  to  substantial  areas 
and  populations.  Since  a  (Tlass  A  chan¬ 
nel  would  not  provide  such  service, 
and  since  other  channels  are  available 
for  assignment  to  the  communities 
without  FM  assignments  located 
within  the  precluded  areas,  we  believe 
the  public  interest  would  be  served  by 
assigning  Channel  222  to  Ronan, 
Mont. 

7.  Canadian  concurrence  has  been 
obtained  for  the  proposed  assignment. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  §0.281  of  the  Commis¬ 
sion’s  rules. 

9.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  June  19,  1978, 
§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  the  FM  Table  of  As¬ 
signments,  as  regards  Ronan,  Mont.,  is 
amended,  to  read  as  follows: 

City  and  Channel  So. 

Ronan,  Mont.,  222.  * 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  n.S.C.  154,  303,  307).) 

Federal  Communications 
Commission. 

Wallace  E.  Johnson, 

ChUf,  Broadcast  Bureatu 

[PR  Doc.  78-13211  PUed  5-15-78;  8:45  am] 


*Any  application  for  this  channel  must 
sp^fy  at  least  an  effective  radiated  power 
of  75  kilowatts  and  antenna  height  of  500 
feet  above  average  terrain,  or  equivalent. 


[4310-55] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR 

PART  32— HUNTING 

Steel  Shot  Regulations  on  the 
Shiawassee  National  Wildlife 
Refuge,  Saginaw,  Michigan  for  the 
1978  Hunting  Season 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  re¬ 
quired  the  use  of  steel  shot  on 
Shiawassee  National  Wildlife  Refuge 
for  the  1978  goose  hunting  season. 
When  eaten  by  waterfowl,  spent  lead 
pellets  have  a  toxic  effect.  Shotshells 
loaded  with  steel  shot  will  reduce  the 
number  of  deaths  to  waterfowl  caused 
by  eating  spent  lead  pellets. 

DATES;  1978  Goose  Hunting  Season 
as  set  by  Federal  and  State  of  Michi¬ 
gan  laws. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Robert  G.  Johnson,  Refuge  Man¬ 
ager,  Shiawassee  National  Wildlife 
Refuge.  6975  Mower  Road,  Saginaw, 
Mich.  48601,  telephone  517-777- 
5930. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  geese  on  the 
Shiawassee  National  Wildlife  Refuge, 
Michigan,  is  permitted  during  the  1978 
waterfowl  season.  The  htmting  area 
comprising  approximately  1,200  acres 
is  delineated  on  maps  located  at  the 
refuge  headquarters,  Saginaw,  Mich., 
and  at  the  office  of  the  Regional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service, 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minn.  55111. 

Hvmting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regu¬ 
lations  covering  the  hunting  of  geese 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Hunting  shall  be  by  Federal 

permit  and  only  from  assigned  blinds 
and  pits.  Blind  assignments  will  be  de¬ 
termined  by  drawings.  , 

(2)  All  himters  are  required  to  use 
steel  shot  shells.  These  shells  must  be 
loaded  with  No.  4  shot  or  larger, 
except  buckshot  is  not  allowed. 

(3)  Lead  shot  shells  shall  not  be  in 
the  possession  of  any  reservation  hold¬ 
ers  while  himting  on  the  refuge. 

(4)  Each  himter  may  possess  not 
more  than  12  shotgun  shells. 


(5)  A  blind  rental  fee  of  two  dollars 
per  hunter  is  required. 

(6)  Not  more  than  three  hunters  are 
permitted  in  each  blind  or  pit. 

(7)  Permit  application  cards  must  be 
postmarked  on  or  before  September 
15, 1978  and  only  successful  applicants 
will  be  notified. 

(8)  After  completion  of  the  days 
hunt,  all  hunters  must  proceed  to 
refuge  headquarters  for  check-out  and 
the  submission  of  geese  for  examina¬ 
tion. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations 
which  govern  hunting  on  wildlife  ref¬ 
uges  generally  which  are  set  forth  in 
'Title  50,  Code  of  Federal  Regulations. 
Part  32,  and  are  effective  through  No¬ 
vember  30,  1978.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

NoTE.-The  D.S.  Pish  and  WUdlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Date;  May  5. 1978. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 
(PR  Doc.  78-13196  Piled  5-15-78;  8:45  am] 

[4310-55] 

PART  32— HUNTING 

Opening  of  Crab  Orchard  National 
Wildlife  Refuge,  Illinois,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  migratory 
game  bird  hiinting  of  Crab  Orchard 
National  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utilize  a  renew¬ 
able  natural  resource,  and  will  provide 
additional  recreational  opporttmity  to 
the  public. 

DATES:  As  set  by  Federal  and  State 
of  Illinois  laws  for  1978  season. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Wayne  D.  Adams,  Project  Manager, 
Post  Office  Box  J,  Carterville,  HI. 
62918,  telephone  618-997-3344. 

SUPPLEMENTARY  INPORMA'nON: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  bird  hunting  is  per¬ 
mitted  on  the  Crab  Orchard  National 
Wildlife  Refuge,  Ill.,  only  on  the  areas 
designated  by  signs  as  being  open  to 
hunting.  These  areas  comprising 
23,000  acres  as  Areas  I  and  III  are  de- 
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lineated  on  maps  available  at  the 
refuge  headquarters  and  from  the 
Office  of  the  Regional  Director.  U.S. 
Pish  and  Wildlife  Service,  Department 
of  the  Interior,  Federal  Building,  Fort 
Snelling,  Twin  aties,  Minn.  55111.  Mi¬ 
gratory  game  bird  hunting  shall  be  in 
accordance  with  all  applicable  State  of 
Illinois  regulations  subject  to  the  fol¬ 
lowing  conditions: 

(1)  Only  portable  or  temporary 
blinds  located  in  the  immediate  vicini¬ 
ty  of  the  site  may  be  used  for  hunting 
and  these  must  be  removed  or  disman¬ 
tled  at  the  end  of  the  day’s  hunt. 
Blinds  and  pits  beyond  the  shoreline 
of  refuge  waters  may  not  be  construct¬ 
ed,  established,  occupied  or  himted 
from. 

(2)  Waterfowl  hunters  using  12  gage 
shotguns  must  use  steel  shot  shells 
only,  and  may  not  possess  ammunition 
containing  lead  or  other  toxic  shot. 

(3)  Hunters  may  hunt  only  from  the 
refuge  provided  blinds  on  Grassy.  Or¬ 
chard.  Sawmill  and  Turkey  Islands 
during  the  goose  season. 

(4)  Hunting  is  prohibited  in  areas 
during  goose  season  as  posted  with 
“No  Hunting’’  signs. 

(5)  Only  authorized  waterfowl  hunt¬ 
ing  is  permitted  on  the  controlled 
areas  of  Grassy  Point,  Carterville 
Public,  and  Greenbriar  Road  Areas 
from  siinnse  to  12:00  Noon  daily 
during  the  goose  season.  Goose  himt- 
ing  on  these  areas  is  subject  to  the  fol¬ 
lowing  conditions: 

(a)  Hunting  is  permitted  only  from 
existing  refuge  established  blinds. 
This  includes  lake  shorelines. 

(b)  Hunters  must  comply  with  all 
rules  as  posted. 

The  provisions  of  this  ^>ecial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comment  at  any  time. 

Not*.— ’The  UA  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Elxecutive  Order  11949  OMB  Circular 
A-107. 

Dated:  May  5. 1978. 

'  Charles  A.  Hughlett, 
Acting  Regional  Director. 

[PR  Doc.  78-13175  Filed  5-15-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opwnifig  of  Chautauqua  Notional 
Wildlife  Refuge,  Illinois,  to  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION;  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  migratory 
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game  bird  hunting  of  Chautauqua  Na¬ 
tional  Wildlife  Refuge  is  compatible 
with  the  objectives  for  which  the  area 
was  established,  will  utUize  a  renew¬ 
able  natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

DATES;  As  set  by  Federal  and  State 
of  Illinois  laws  for  1978  season. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  A.  Lipke,  Refuge  Manger, 

Mark  ’Twain  National  Wildlife 

Refuge.  311  N.  5th  St..  Suite  100, 

Quincy,  Ill.  62301,  telephone  217- 

224-8580. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  bird  hunting  for  individual  wild¬ 
life  refuge  areas. 

Public  himting  of  migratory  game 
birds  is  permitted  on  the  Chautauqua 
National  Wildlife  Refuge,  IlL,  only  on 
the  areas  designated  by  signs.  ’These 
areas  comprising  745  acres  are  delin¬ 
eated  on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn. 
55111.  Migratory  game  bird  hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  subject  to  the 
following  conditions: 

(1)  Blinds— no  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted,  no  blinds  shall  be 
locked  or  otherwise  sealed  against 
public  entry. 

(2)  Federal  steel  shot  regulations 
will  be  in  effect  during  the  waterfowl 
season.  The  new  regulations  make  it  il¬ 
legal  to  have  12  gauge  shotgim  shells 
in  possession,  except  those  containing 
non-toxic  (steel)  shot,  while  hunting 
waterfowl.  Only  12  gauge  shotguns 
will  be  required  to  use  steel  shot 
during  the  1978  waterfowl  season.  All 
other  sizes  of  shotgun,  including  10 
gauge,  are  exempt  from  the  steel  shot 
requirements  during  this  year's 
season. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
’Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Not*— The  D.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  May  5, 1978.  . 

Charles  A.  Hughlett 
Acting  Regional  Director. 

[FR  Doc.  78-13176  FUed  5-15-78;  8:45  ami 


[4310-55] 

PART  32— HUNTING 

Oponing  of  Ottawa  Notional  Wildlif* 
Rafuga,  Ohio,  to  Gooso  Hunting 

AGENCY:  Pish  and  WUdlife  Service. 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  goose  hunt¬ 
ing  of  Ottawa  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  Conform  to  1978  season  as  set 
by  Federal  and  State  of  Ohio  regula¬ 
tions. 

FOR  FUR'THER  INPORMA'nON 
CONTACT. 

Leland  E.  Herzberger,  Refuge  Man¬ 
ager,  Ottawa  National  Wildlife 
Refuge,  14000  W.  State  Route  2,  Oak 
Harbor,  Ohio  43449,  telephone  419- 
897-0211. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  hunting  mi- 
grato^  game  birds;  for  individual  wild¬ 
life  refuge  areas. 

Himting  of  Canada,  snow  (including 
blue  color  phase)  and  white-fronted 
geese  is  permitted  on  the  Ottawa  Na¬ 
tional  Wildlife  Refuge,  Ohio,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris¬ 
ing  640  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Serv¬ 
ice.  Federal  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  subject  to  the 
following  conditions: 

(1)  Hunting  shall  be  by  state  permit 
and  only  from  assigned  blinds.  Blind 
assignments  will  be  determined  by 
drawings. 

(2)  A  fee  of  five  dollars  per  hunter 
will  be  required  for  blind  rental. 

(3)  No  more  than  two  persons  per 
blind  (permit  holder  and  one  guest) 
are  permitted. 

(4)  Hunters  must  report  to  the  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  hunter  may  possess  not 
more  than  10  shells.  Only  nontoxic 
steel  shot  in  shot  sizes  no  larger  than 
No.  1  will  be  permitted.  Hunters  may 
not  have  shotgun  shells  containing 
lead  or  other  toxic  shot  in  their  pos¬ 
session. 

(6)  Hunters  will  be  permitted  to 
pursue  and  shoot  downed  geese  only 
within  75  yards  of  their  assigned  blind. 

(7)  Hunting  hours  shall  be  from  the 
legal  opening  time  in  the  morning 
imtil  12  noon. 
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from  any  trade  or  business  carried  on 
by  any  partnership  of  which  he  or  she 
was  a  member. 

(b)  (1)  For  taxable  years  beginning 
after  December  31.  1977.  An  individ¬ 
ual’s  gross  income  (see  paragraph  (c) 
of  this  section)  from  a  trade  or  busi¬ 
ness  ordinarily  is  determined  in  ac¬ 
cordance  with  Subtitle  A  (Income 

(8)  All  hunters  must  be  out  of  their 
assigned  blinds  by  1:00  P.M. 

(9)  All  hunters  must  report  to  the 
check  station  and  submit  their  geese 
for  examination  by  2:00  P.M. 

(10)  The  use  of  trained  dogs  to  re¬ 
trieve  downed  geese  within  the  hunt¬ 
ing  area  is  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  May  5. 1978. 

Charues  a.  Hughlett. 
Regional  Director. 
[FR  Doc.  78-13179  Filed  5-15-78:  8:45  am] 

[4310-55] 

PART  32— HUNTING 

Opening  of  Shorburno  National  Wild¬ 
life  Refuge,  Minnesota  to  Public 
Hunting  of  Migratory  Gome  Birds 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  public 
hunting  of  Sherburne  National  Wild¬ 
life  Refuge  is  compatible  with  the  ob¬ 
jectives  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  In  accordance  with  State  of 
Minnesota  migratory  game  bird  sea¬ 
sons  for  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

R.  B.  Papike.  Refuge  Manager. 
Route  2.  Zimmerman.  Minn.  55398. 
phone  612-389-3323. 

SUPPLEMENTARY  INFORMATION: 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  coots,  rails. 
Wilson  snipe,  and  woodcock  on  the 
Sherburne  National  Wildlife  Refuge  is 


permitted  only  on  the  areas  designat¬ 
ed  by  signs  as  open  to  hunting.  These 
open  areas,  comprising  approximately 
7.510  acres  for  ducks,  coots,  rails. 
Wilson  snipe,  and  woodcock  (designat¬ 
ed  area  B  on  map);  and  approximately 
10,850  acres  for  Wilson  snipe  and 
woodcock  (designated  area  A  on  map), 
are  delineated  on  a  map  available  at 
refuge  headquarters.  Route  2.  Zim¬ 
merman.  Minn.  55398.  and  from  the 
office  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  Federal 
Building,  Port  Snelling.  'Twin  Cities, 
Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regU;_ 
lations  covering  the  himting  of  these 
species  subject  to  the  following  special 
conditions: 

1.  Steel  shot  is  required  to  hunt 
ducks  and  coot  regardless  of  shotgun 
gage.  Persons  taking  ducks  and  coots 
may  not  possess  ammunition  contain¬ 
ing  lead  or  other  toxic  shot. 

2.  Boats,  without  motors,  may  be 
used  on  the  St.  Francis  River  only 
from  designated  river  access  sites. 

3.  Boats  and  decoys  must  be  removed 
from  the  refuge  at  completion  of  days 
hunt. 

4.  Field  possession  of  ducks  and 
coots  in  area  of  refuge  closed  to  hunt¬ 
ing  of  ducks  and  coots  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally,  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg¬ 
ulations,  Part  32. 

The  public  is  invited  to  offer  sugges¬ 
tions  and  comments  at  any  time. 

NoTE.-The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  May  5, 1978. 

Charles  A.  Hughlett, 
Regional  Director. 

[FR  Doc.  78-13177  PUed  5-15-78;  8:45  am] 

[4310-55] 

PART  32— HUNTING 

Opening  of  Tamarac  Notional  Wild¬ 
life  Refuge,  Minnesota,  to  Migra¬ 
tory  Gome  Bird  Hunting 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  of  the  Ta¬ 
marac  National  Wildlife  Refuge  to  mi¬ 
gratory  game  bird  hunting  is  compati¬ 
ble  with  the  objectives  for  which  the 
area  was  established,  will  utilize  a  re¬ 
newable  natural  resource,  and  will  pro¬ 
vide  recreational  opportunity  to  the 
public. 


DATES:  Will  conform  to  dates  estab¬ 
lished  by  the  State  of  Minnesota  for 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Omer  N.  Swenson.  Refuge  Manager, 

Tamarac  National  Wildlife  Refuge, 

Rochert,  Minn.  56578,  telephone 

218-847-4355. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wild¬ 
life,  Rochert,  Minn.,  is  permitted  in 
the  area  designated  by  signs  as  public 
hunting  area.  This  area  comprising 
12,500  acres  is  delineated  on  maps 
available  at  the  Refuge  Headquarters 
and  from  the  office  of  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  Federal  Building.  Port  Snelling, 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  season  specified  above.  The  hunt¬ 
ing  of  other  migratory  game  bird  spe¬ 
cies  as  may  be  authorized  by  Minneso¬ 
ta  State  regulations  is  prohibited. 

The  following  special  conditions 
apply: 

1.  No  person  shall,  for  the  purpose 
of  himting,  enter  or  leave  the  refuge 
except  by  designated  roads  or  trails. 

2.  Use  of  steel  shot  is  required  for 
hunting  waterfowl  smd  coots.  Posses¬ 
sion  of  lead  shot  shells  while  hunting 
waterfowl  and  coots  is  prohibited. 

3.  Construction  of  permanent  blinds, 
platforms,  or  scaffolds  is  prohibited. 
Temporary  blinds  may  be  constructed, 
but  if  left  overnight,  such  blinds  will 
be  available  on  a  first-come-first- 
served  basis. 

4.  The  use  of  dogs  to  retrieve 
downed  waterfowl  and  coots  is  encour¬ 
aged. 

5.  Boats  are  permitted  for  waterfowl 
hunting. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any 
time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  March  23. 1978. 

Omer  N.  Swehson, 
Refuge  Manager. 

Dated  May  5, 1978. 

Charles  A.  Huglett, 
Acting  Regional  Director. 
[FR  Doc.  78-13178  Filed  5-15-78;  8:45  am] 
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[3410-37] 

Titl«  9 — Animals  and  Animal  Products 

CHAPTER  ill— FOOD  SAFETY  AND 
QUAUTY  SERVICE,  MEAT  AND 
POULTRY  PRODUCTS  INSPECTION, 
DEPARTMENT  OF  AGRICULTURE 

PART  318— ENTRY  INTO  OFFIQAL  ES¬ 
TABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Nitrates,  Nitrites,  and  Ascorbates  (or 
Isooscorbotes)  in  Bacon 

AGENCY:  Food  Safety  and  Quality 
Service,  U,S.  Department  of  Agricul¬ 
ture. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  Federal  meat  inspection  regula¬ 
tions  by  prohibiting  the  use  of  sodium 
and  potassium  nitrate  in  bacon,  by  re¬ 
quiring  that  120  parts  per  million  ingo- 
^  sodium  nitrite  or  an  equivalent 
amount  of  potai»iiun  nitrite  (148  ppm) 
be  added  to  bacon,  by  requiring  that 
specified  levels  of  sodium  ascorbate  or 
sodium  erythorbate  (<Roascorbate)  be 
used  in  the  preparation  of  bacon,  and 
by  providing  nitrosamine  sampling 
and  analytical  information  for  nitrosa- 
mines  and  retention  criteria  for  cer¬ 
tain  bacon.  This  action  is  taken  partly 
on  the  basis  of  industry  and  consiuner 
requests  and  is  necessary  in  order  to 
prevent  the  presence  of  nitrosamines 
in  bacon.  Bacon  containing  confirm¬ 
able  levels  of  carcinogenic  nitrosa¬ 
mines  after  preparation  for  eating  is 
deemed  to  be  adulterated.  Information 
available  to  the  Department  indicates 
that  the  laboratories  available  for  test¬ 
ing  bacon  on  behalf  of  packers  have 
the  capability  of  confirming  nitrosa- 
mines  down  to  10  parts  per  billion 
(PPB).  This  information  also  indicates 
that  those  laboratories  have  the  capa¬ 
bility  to  further  develop  and  refine 
their  testing  procedures  so  that  within 
12  months  they  will  be  able  to  confirm 
the  presence  of  nitrosamines  down  to 
5  ppb.  Packers  must  take  the  steps  re¬ 
quired  to  produce  product  without 
confirmable  nitrosamine  presence, 
probably  by  developing  procedures  for 
processing  bacon  with  as  little  as  40 
ppm  of  nitrite. 

EFFECTIVE  DATE:  June  15, 1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Director, 
Product  Labels  and  Standards  Divi¬ 
sion.  Food  Safety  and  Quality  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Room  202,  Annex  Building,  Wash¬ 
ington,  D.C.  20250,  202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
Limiting  the  use  of  nitrite  in  curing 
meat  has  been  the  focus  of  a  wlde- 
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spread  controversy.  Nitrite  is  toxic  at 
high  levels  and,  when  combined  with 
secondary  and  tertiary  amines,  forms 
nitrosamines.  Many  of  the  nitrosa¬ 
mines,  including  those  found  in  bacon, 
have  been  found  carcinogenic  to  labo¬ 
ratory  animals.  Nitrite,  when  com¬ 
bined  with  meat  components,  also  pro¬ 
vides  the  characteristic  color  and 
flavor  of  cured  meats.  On  the  other 
hand,  nitrite  inhibits  the  outgrowth  of 
Clostridium  botvlinum  spores,  thus 
preventing  the  formation  of  the  toxin 
which  causes  botulism. 

Historical  Background 

Nitrite  has  been  used  for  thousands 
of  years  in  curing  meat.  Until  the  late 
1960’s  the  UJ5.  Department  of  Agricul¬ 
ture  (USDA)  believed  that  toxicity  of 
nitrite  was  the  only  concern.  In  1971, 
USDA  and  Food  and  Drug  Administra¬ 
tion  (FDA)  analysts  reported  levels  of 
nitrosamines  in  parts  per  billion  (ppb) 
range  in  some  meat  products  that  had 
nitrite  added,  especially  bacon.  As  a 
result,  the  formation  and  occurrence 
of  nitrosamines  and  their  relation  to 
nitrite  have  been  extensively  studied. 

N-nltrosopyrrolidlne  (N-pyrr)  is  the 
nitrosamine  most  commonly  found  in 
bacon  after  frying.  The  amount  found 
depends  on  the  temperature  at  cook¬ 
ing,  degree  of  doneness,  the  amount  of 
nitrite  and  ascorbate  used,  and  other 
factors  not  clearly  known  at  this  time. 

The  N-nitroso  compounds,  often  dis¬ 
cussed  as  a  group,  are  considered  indi¬ 
vidually  when  assessing  the  biological 
effect  of  an  exposure  to  a  mixture  of 
these  compounds.  Nitrosamines  and 
nitrosamides  differ  in  their  rates  and 
sites  of  absorption,  chemical  stability 
in  physiologic  fluids,  distribution,  me¬ 
tabolism,  and  excretion.  Information 
is  limited  on  the  dose  response  charac¬ 
teristics  of  nitrosamines  and  carcino¬ 
genicity  in  rats. 

Sufficient  data  are  available,  howev¬ 
er,  on  the  toxic  effects  of  N-nitroso 
compounds  to  permit  a  qualitative 
Judgment  of  the  risk  of  human  expo¬ 
sure.  These  compounds  affect  every 
animal  species  tested,  and  there  is  no 
toxicologic  reason  why  they  should 
not  be  considered  carcinogenic  to 
humans. 

In  1972,  USDA  was  petitioned  by 
consumer  groups  to  ban  or  greatly 
reduce  the  use  of  nitrite  in  meat  prod¬ 
ucts.  USDA  denied  the  petition  indi¬ 
cating  that  additional  information  was 
needed  on  the  chemistry  associated 
with  nitrosamine  formation.  A  court 
decision,  affirmed  by  the  Court  of  Ap¬ 
peals.  upheld  the  USDA  position.  In 
1973,  Canadian  Department  of  Agri¬ 
culture  research  workers  foimd  nitro¬ 
samines  in  spice  and  cure  premixes. 
USDA  confinned  these  findings  and 
banned  such  premixes.  In  1975,  the 
Department  published  proposed  regu¬ 
lations  in  the  Federal  Register  con¬ 
cerning  the  use  of  nitrates  and  nitrites 


in  meat  food  products  including  bacon. 
In  1977,  the  Consumer  Nutrition  Insti¬ 
tute  (CNI)  petitioned  USDA  to  ban 
the  use  of  nitrite  totally  in  meat  prod¬ 
ucts,  including  bacon.  Also,  in  1977  the 
American  Meat  Institute  petitioned 
the  USDA  to  amend  the  regulations 
with  respect  to  bacon  to  prohibit  the 
use  of  nitrates,  and  to  require  the  use 
of  120  ppm  nitrites  and  550  ppm 
sodium  ascorbate. 

Estarlishment  of  a  USDA  Expert 
Panel 

Because  of  the  complexity  of  the 
problem,  an  Expert  Panel  on  Nitrites, 
Nitrates,  and  Nitrosamines  was  estab¬ 
lished  in  1973  to  review  all  aspects  of 
curing  meat  products  and  various 
problems  that  had  been  identified 
with  this  processing  procedure.  The 
Panel  was  to  make  specific  recommen¬ 
dations  to  the  Secretary  wherever  and 
whenever  appropriate  and  advise  him 
on  the  public  health  hazard  from  use 
of  nitrite. 

In  1974,  the  Panel  recommended 
that  the  use  of  nitrate  salts  in  the 
curing  process  be  discontinued  in  all 
meat  and  poultry  products  except  for 
dry-cured  products  and  fermented  sau¬ 
sage  products;  the  level  of  nitrite  salt 
permitted  to  be  added  for  curing  meat 
be  limited  to  156  ppm  in  aU  processed 
products,  with  the  exception  of  bacon 
and  dry-cured  products;  and  the  200 
ppm  residual  nitrite  salt  limit  be  de¬ 
creased  in  various  product  categories. 
It  deferred  recommendations  for  ni¬ 
trite  in  bacon  and  dry-cured  products 
pending  availability  of  further  re¬ 
search  data. 

In  1975,  prior  to  the  publication  of 
the  propos^  regulations  in  the  Feder¬ 
al  Register,  new  information  on  the 
formation  of  nitrosamines  in  fried 
bacon  came  to  light  which  prompted 
USDA  and  the  Panel  to  agree  that 
there  was  a  need  to  address  the  specif¬ 
ic  problem  of  nitrosamine  formation  in 
bacon.  Because  of  this  information, 
the  Panel  recommended  in  1975  lower 
levels  of  nitrite  usage  for  processing 
bacon  and  further  that  maximum  per¬ 
mitted  levels  of  ascorbate  or  eiythor- 
bate  be  use  because  they  had  been 
shown  capable  of  decreasing  nitrosa- 
tion  in  bacon.  The  recommended  levels 
were  120  ppm  of  sodium  nitrite  and 
550  ppm  of  ascorbate. 

At  its  10th  meeting,  March  29,  1977, 
the  Panel  recommended  the  adoption 
of  the  120  ppm  sodium  nitrite  level 
and  simultaneous  use  of  sodium  ascor¬ 
bate  or  sodium  erythorbate  at  550 
ppm.  At  the  last  meeting,  September 

1977,  the  Panel  agreed  on  the  final 
recommendations  on  nitrite  and  nitro¬ 
samines  to  be  developed  for  the  Secre¬ 
tary  of  Agriculture.  Following  the  dis¬ 
solution  of  the  Panel,  FSQS  called  on 
the  meat  industry  to  respond  and  pres¬ 
ent  data  on  the  subject.  In  March 

1978,  the  American  Meat  Institute 
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(AMI),  a  national  trade  association  of 
the  meat  packing  industry,  responded 
on  behalf  of  the  industry  to  a  notice 
published  in  the  Federal  Register, 
October  18,  1917,  calling  for  a  submis¬ 
sion  of  data  "demonstrating  whether 
the  use  of  nitrates  and/or  nitrites  in 
the  production  of  bacon  results  in  the 
formation  of  carcinogenic  nitrosa- 
mlnes  during  its  ordinary  processing 
or  preparation  for  eating  •  •  The 
original  deadline  for  submitting  data— 
January  16,  1978— was  extended  60 
days  to  March  17,  1978,  by  notice  pub¬ 
lished  in  the  Federal  Register  Decem¬ 
ber  13, 1977. 

Proposal  and  Comments 

On  November  11,  1975,  the  Depart¬ 
ment  published  a  document  (40  FR 
52614-16)  which  among  other  things, 
proposed  to  prohibit  the  use  of  nitrate 
in  bacon,  to  limit  the  amount  of  nitrite 
to  be  added  to  bacon  to  125  ppm,  and 
to  require  ascorbate  or  erythorbate  to 
be  used  at  the  maximum  rate  permit¬ 
ted  by  regulation  (approximately  550 
ppm). 

The  proposal  as  a  whole  resulted  in 
341  comments.  Of  these,  the  following 
comments  seem  relevant  with  respect 
to  bacon; 

A  number  of  comments  indicated 
agreement  with  the  position  expressed 
by  the  Department  that  nitrites  inhib¬ 
it  the  growth  of  Clostridium  botu- 
linum  in  certain  meat  food  products 
including  bacon. 

Some  comments  stated  that  nitrites 
should  not  be  banned,  without  proof 
that  they  are  chief  causes  of  human 
cancer.  In  this  connection  the  concern 
with  respect  to  cai%er  related  to  nitro- 
samlnes  and  as  noted  below  restric¬ 
tions  are  being  placed  on  the  use  of  ni¬ 
trites  in  bacon  in  order  to  prevent  the 
formation  of  nitrosamines. 

A  food  scientist  stated  that  in  addi¬ 
tion  to  preventing  botulism,  nitrites 
prevent  oxidative  rancidity  and  flavor 
deterioration  in  mildly  heated  meat. 
Although  the  authorities  are  not 
unanimous,  the  Administrator  is 
aware  of  the  respectable  bo<ib^  of  opin¬ 
ion  that  sees  this  further  value  in  the 
use  of  nitrites. 

A  few  other  comments  were  mildly 
supportive  of  the  proposal,  stating 
that  the  proposed  levels  of  nitrite  and 
ascorbate  were  correct;  that  the  manu¬ 
facturer  could  live  with  the  proposed 
levels,  and  that  the  general  American 
consumer  expects  to  see  red  color  in  a 
finished,  cured  product,  especially  a 
beef  product. 

A  number  of  manufacturers  request¬ 
ed  that  residual  levels  alone  should  be 
used  to  determine  the  amount  of  ni¬ 
trite  present,  and  that  the  Administra¬ 
tor  should  not  attempt  to  prescribe 
the  amount  added  at  formulation.  The 
amount  of  residual  nitrite  is  not  an  ac¬ 
ceptable  indicator  of  the  amount  of  ni¬ 
trite  introduced,  and  the  Aministra- 
tor*s  objective  is  to  limit  the  quantity 
used  to  the  amount  needed. 


Some  commenters  stated  that  a 
lower,  as  well  as  an  upper,  limit  for  ni¬ 
trite  should  be  specified.  In  this  final 
rule  the  Administrator,  instead  of 
specifying  an  upper  limit,  is  specifying 
the  exact  amount  of  nitrite  that  the 
producer  of  bacon  must  target  for  to 
assure  that  the  botulism  hazard  and 
the  nltrosamine  hazard  are  both 
avoided. 

A  few  manufacturers  pointed  out 
that  specifying  a  maximum  for  nitrite 
and  a  specified  amount  for  ascorbate 
or  erythrobate  would  cause  them  proc¬ 
ess  control  problems  in  that  it  was  dif¬ 
ficult  to  target  for  a  maximum 
amount  of  one  substance  and  a  speci¬ 
fied  amount  of  another  substance  in 
the  same  pickle  solution.  Specifying 
the  exact  amount  for  both  solves  this 
problems. 

Some  commenters  recommended  use 
of  vitamin  C,  some  wanted  use  of  a 
higher  lever  of  ascorbate,  some  stated 
that  ascorbate  or  erythrobate  cause 
product  discoloration,  and  some  state 
that  although  ascorbate  and  erythro¬ 
bate  do  prevent  nltrosamine  forma¬ 
tion,  they  also  interfere  with  the  ni¬ 
trite’s  antibotuUnal  activity.  One  man¬ 
ufacturer  commented  that  requiring 
ascorbate  or  erythrobate  was  wasteful 
and  would  establish  a  strong  demand 
for  these  products  which  would  raise 
their  prices.  Vitamin  C  is  not  approved 
for  use  in  bacon  in  this  docket  because 
all  experimetal  work  was  done  with 
the  sodium  salt  of  vitamin  C  (sodium 
ascorbate)  and  its  isomer  (sodium 
eiythrobate).  The  Administrator  has 
determined  that  the  proposed  level  of 
ascorbate  and  erythrobate  is  adequate 
to  prevent  nltrosamine  formation; 
that  it  will  not  seriously  inhibit  the  ni¬ 
trite’s  antibotuUnal  activity;  and  that 
properly  used,  it  wiU  not  discolor  the 
product.  Obviously,  a  concern  about 
"wasting’’  cure  accelerators  or  raising 
their  prices  is  distinctly  secondary  to  a 
concern  for  human  health. 

Several  commenters  stated  that  ni¬ 
trite  levels  could  probably  be  reduced 
further,  but  that  the  action  proposed 
was  appropriate  at  this  time.  ’The  Ad¬ 
ministrator  considers  a  level  which  ap¬ 
proximates  that  in  the  proposal  (120 
vs  125  ppm)  of  nitrite  to  be  appropri¬ 
ate. 

A  commenter  stated  that  the  prohi¬ 
bition  of  the  use  of  nitrates  and  the 
limits  with  respect  to  nitrites  should 
apply  only  to  pumped  bacon  and  not 
to  dry  cured  bacon.  Some  comments 
also  stated  that  nitrates  should  be 
banned  as  they  only  serve  as  reservoirs 
for  nitrites;  others  that  nitrates  were 
used  in  curing  since  ancient  times  and 
are  stiU  useful  today.  The  common  or 
usual  name  “bacon"  refers  only  to 
pumped  bacon  and  the  common  or 
usual  meaning  of  the  term  "dry  cured 
bacon"  refers  only  to  that  particular, 
product  which  must  be  labeled  as  "dry 
cured  bacon."  The  specified  limits  in 
the  proposal  were  only  intended  to 


refer  to  bacon,  i.e.,  pumped  bacon.  In 
this  connection  it  should  be  noted  that 
dry  cured  bacon  cannot  be  produced 
under  the  conditions  required  for 
bacon  by  this  rule.  For  pumped  bacon 
nitrates  are  neither  needed  nor  desir¬ 
able  since  their  conversion  to  nitrite 
cannot  be  controlled  and  the  docket 
requires  a  direct  control  of  nitrite  ad¬ 
dition.  For  products,  such  as  those 
which  are  cured  over  an  extended 
period  of  time,  including  dry  cured 
bacon,  the  use  of  nitrate  is  desirable  as 
a  reservoir  for  nitrite  which  is  dissipat¬ 
ed  and  must  be  replenished  until  the 
cure  is  complete. 

One  commenter  makes  reference  to 
the  fact  that  the  control  limits  pro¬ 
posed  do  not  specify  the  variances  per¬ 
mitted.  As  noted  further  in  this 
docket,  establishments,  in  order  to 
continue  to  produce  bacon,  will  have 
to  establish  controls  that  will  maintain 
nitrite  and  ascorbate  usage  at  stipulat¬ 
ed  levels. 

Some  commenters  stated  that  bacon 
should  bear  special  labeling  indicating 
that  it  is  hazardous  to  one’s  health, 
and  one  comment  stated  that  it  should 
be  required  to  be  labeled  “Contains 
cancer  causing  chemicals  when  fried." 
The  Administrator  has  determined 
that  bacon  produced  under  the  condi¬ 
tions  specified  below  should  not  con¬ 
tain  confirmable  levels  of  carcinogens 
when  prepared  for  eating  and  should 
not  otherwise  be  hazardous  to  health. 
'Therefore,  such  a  warning  label  would 
not  be  truthful  and  could  not  be  used. 

(^e  commenter  suggested  that 
input  levels  of  parts  per  million  (ppm) 
should  be  translated  into  ounces  per 
100  gallons  of  cure  or  per  100  pounds 
of  product.  The  conversion  is,  of 
course,  determinable  mathematically. 

Many  commenters  opposed  the  use 
of  any  nitrites  in  meat  food  products 
including  bacon  without  stating  rea¬ 
sons.  However,  as  indicated  below  it 
has  been  determined  that  nitrites 
should  be  used  in  bacon. 

Some  commenters  stated  that  they 
are  allergic  to  nitrite.  Many  people  are 
allergic  to  a  variety  of  other  foods  or 
food  Ingredients  such  as  salt,  beef, 
pork,  milk,  etc.  Those  affected  must 
read  Ingredient  statements  and  avoid 
all  food  containing  ingredients  to 
which  they  are  allergic. 

Another  commenter  commented 
that  nitrite  causes  allergic  epilepsis 
and  h3q>erklnesis  in  children,  and  that 
they  are  so  universal  as  to  be  well  nigh 
unavoidable.  The  vast  majority  of  chil¬ 
dren  appear  to  tolerate  well  the 
amount  of  nitrite  they  now  consume. 
Neither  of  the  mentioned  afflications 
is  widespread.  Parents  and  guardians 
of  children  sensitive  to  this  compoimd 
must  also  read  Ingredient  statements 
and  avoid  such  foods,  and  educate  af¬ 
fected  children  with  respect  to  their 
dietary  restrictions. 

One  commenter  would  require  each 
manufacturer  of  cured  product  to  pro¬ 
duce  some  nitrite-free  product  for 
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those  who  are  allergic.  However,  there 
is  no  authority  to  impose  such  a  re¬ 
quirement. 

A  group  of  commenters  attacked  the 
use  of  nitrite  as  unnecessary.  They 
argued  that  cooking  destroys  botu- 
Uniim  toxin,  so  nitrite  should  not  be 
added  to  food  which  has  to  be  cooked. 
The  Administrator  has  some  duty  to 
those  consumers  who  purchase  these 
products  expecting  that  the  product 
will  behave  as  it  has  in  the  past.  Botu¬ 
linum  toxin  is  rather  easily  destroyed 
by  heat,  but  sometimes  bacon  is 
heated  lightly  and  the  toxin  is  deadly. 

A  commenter  stated  that  the  Admin¬ 
istrator  should  permit  equivalent 
products  to  be  developed  which  are 
clearly  marked  not  to  contain  nitrites. 
In  this  connection  is  should  be  noted 
that  a  proposal  was  published  in  the 
Federal  Register  on  April  28, 1978  (43 
FR  18193-18195)  which  would  permit 
certain  meat  products  including  bacon 
to  be  prepared  under  specified  circiun- 
stances  without  nitrites.  The  proposal 
also  would  require  labeling  indicating 
the  absence  of  nitrites  under  specified 
conditions. 

Finally  a  commenter  stated  that  per¬ 
mitting  the  use  of  nitrate  and  nitrite 
in  any  meat  food  products  is  a  viola¬ 
tion  of  the  Delaney  amendment.  An¬ 
other  said  that  USDA  cannot  legally 
authorize  a  new  food  additive  use, 
such  as  using  nitrite  to  combat  botu¬ 
lism,  which  did  not  clear  FDA  under 
the  FDC  Act.  The  Department  has  de¬ 
termined  that  nitrates  and  nitrites  are 
not  food  additives  subject  to  the  provi¬ 
sions  of  the  Delaney  amendment  when 
used  in  meat  products  because  they 
were  permitted  as  preservatives  and 
for  other  purposes  in  meat  products  in 
general  prior  to  the  enactment  of  the 
food  additive  provisions  imder  the 
Food,  Drug,  and  Cosmetic  Act,  and 
thus  are  specifically  exempted  from 
such  food  additive  status. 

Pertinent  Information 

Prior  to  the  receipt  of  the  industry 
response  and  during  that  5-month 
period  while  the  notice  was  in  effect,  a 
number  of  events  occurred  which  bear 
on  that  matter  and  are  worth  noting: 

(1)  Completion  of  a  final  report  by 
the  Secretary’s  Expert  Panel  on  Ni¬ 
trites  and  Nitrosamines.  A  Panel  ma¬ 
jority  recommended  that  the  Depart¬ 
ment  issue  regulations  to  establish  use 
levels  of  120  parts  per  million  (ppm) 
for  nitrite  in  bacon,  and  of  550  ppm 
for  sodium  ascorbate  or  isoascorbate. 
These  were  the  levels  the  Panel  had 
discussed  as  appropriate  since  late 
1975,  and  the  Administrator  believes  it 
is  significant  that  after  continued  de¬ 
liberations  and  evaluations  the  recom¬ 
mendations  of  the  majority  remained 
as  they  were  earlier.  It  should  be 
noted  that  the  Panel  viewed  these 
levels  as  interim  until  more  informa¬ 
tion  is  developed  or  other  alternatives 
found.  The  Panel  also  recommended 
discontinuing  the  use  of  nitrates  in 


the  curing  of  bacon  because  it  deter¬ 
mined  that  the  use  of  nitrates  was  un¬ 
necessary  for  such  purpose. 

(2)  The  Department  continued  to  re¬ 
ceive  comments  from  interested  par¬ 
ties  giving  their  views  as  to  the  use  of 
nitrites  in  bacon.  Commentors  includ¬ 
ed  consumers,  livestock  producers,  Co- 
gressmen,  and  others  from  various 
professions.  Those  in  favor  of  banning 
the  use  of  nitrite  pointed  to  the  dan¬ 
gers  of  carcinogens  in  the  food  supply. 
Those  recommending  its  continued  use 
cited  the  lack  of  data  proving  that  ni¬ 
trosamines  in  the  amounts  foimd  in 
bacon  constituted  a  real  health 
hazard. 

(3)  Indications  of  increased  public 
awareness,  and  consumers  ability  to 
identify  "nitrite-free”  products.  Associ¬ 
ated  with  the  Public  discussion  and 
participation  in  the  nitrite  issue,  con¬ 
sumers  have  been  made  more  aware  of 
the  nature  of  this  matter,  its  signifi¬ 
cance  in  relation  to  any  health  hazard, 
and  the  labeling  of  products  which  are 
produced  and  marketed  without  ni¬ 
trite.  For  example,  consumers  may 
purchase  "Pork  Breakfast  Strips  (or 
Slices)”  to  use  in  lieu  of  bacon,  or  “Un¬ 
cured  Cooked  Sausage”  to  use  in  lieu 
of  frankfurters.  This  indicates  that 
processors  may  prepare  nitrite-free 
products,  and  that  consumers  know 
how  to  identify  them  for  purchase.  To 
offer  consumers  an  even  wider  choice 
of  non-nitrited  products,  FSQS  pub¬ 
lished  a  proposal  in  the  Federal  Reg¬ 
ister  on  April  28,  1978,  to  allow  the 
production  of  becon  and  other  cured 
products  with  no  nitrite  under  certain 
specified  conditions. 

(4)  Continued  work  investigating  ni¬ 
trite  substitutes  or  adjuncts,  and 
blocking  agents.  A  number  of  investi¬ 
gations  of  new  systems  for  blocking  ni- 
trosamine  formation  are  underway. 
Work  Is  being  done  with  alpha  toco¬ 
pherol,  potassium  sorbate  and  nitrite 
combinations,  acetyls,  parabens,  and 
spray  systems.  Conclusive  results  are 
not  yet  available.  One  particularly 
promising  method  involves  the  use  of 
40  ppm  nitrite  with  low  levels  (0.26 
percent)  of  potassium  sorbate.  The 
data  indicate  that  such  bacon  would 
be  protected  against  toxin  production 
by  Clostridium  botulinum  and  con¬ 
firmable  levels  of  nitrosamines  are  not 
present  after  preparation  for  eating 
when  bacon  is  processed  by  this 
method. 

(5)  Data  submitted  to  the  use  of  120 
ppm  of  nitrite  and  550  ppm  of  ascor¬ 
bate.  The  industry  submitted  data  and 
information  indicating  that  when  120 
ppm  of  nitrite  and  550  ppm  of  ascor¬ 
bate  are  used  in  processing  bacon, 
preparation  for  eating  should  not 
result  in  the  formation  of  nitrosa¬ 
mines  at  confirmable  levels  down  to  10 
ppb.  These  data  are  summarized  in  the 
minutes  of  the  meeting  of  the  Secre¬ 
tary’s  Expert  Panel  on  Nitrites  and  Ni¬ 
trosamines  and  in  “Response  For 
Bacon”  prepared  by  the  American 


Meat  Institute  (AMI)  on  behalf  of  in¬ 
dustry  in  response  to  the  October  18, 
1977,  Federal  Register  notice.  'The 
minutes  of  the  Panel  meetings  and  the 
AMI  report  is  available  for  viewing  at 
the  Department  of  Agriculture’s 
Office  of  the  Hearing  Clerk,  or  copies 
may  be  obtained  from  the  FSQS  InJfor- 
mation  Division,  USDA,  Washington, 
D.C.  20250. 

'The  Industry  Response 

In  the  March  17,  1978,  response, 
AMI  stated  that:  “Bacon  as  produced 
today,  is  not  a  health  hazard.  It  is 
however,  possible  to  reduce  the  forma¬ 
tion  of  nitrosamines  in  fried  bacon  by 
lowering  the  amounts  of  sodium  ni¬ 
trite  and  including  sodium  ascorbate 
or  isoascorbate.  USDA  should  no 
longer  delay  in  implementing  this.  It  is 
also  anticipated  that  industry  research 
now  underway  will  lead  to  even  fur¬ 
ther  reduction  of  nitrosamines  in 
bacon.” 

Regulatory  Action 

The  Administrator,  in  determining  a 
course  of  action,  was  faced  with  an  ex¬ 
tremely  complex  task.  The  subject  of 
cancer  and  carcinogens  is  one  that 
arouses  fear  in  most  people.  However, 
researchers  are  far  from  unanimous  in 
their  opinion  as  to  the  dangers  posed 
by  the  finding  of  nitrosamines  in 
bacon.  USDA,  of  course,  is  required  to 
protect  the  public  from  substances 
that  adulterate  products  and  which 
may  be  harmful  or  deleterious.  It  is 
contemplated  that  the  action  being 
taken  by  USDA  will  result  in  the 
elimination  of  nitrosamines  at  con¬ 
firmable  levels,  the  reduction  in  the 
lowest  level  at  which  nitrosamines 
may  be  confirmed  by  laboratory  test¬ 
ing,  and  to  the  reduction  of  nitrite  to 
the  lowest  amount  possible  while  still 
maintaining  the  bacon  characteristics 
which  are  known  to  satisfy  the  con¬ 
sumer. 

Based  on  all  the  information  availa¬ 
ble  to  the  Administrator,  including 
that  received  as  a  result  of  the  rule- 
making  proceeding,  he  has  made  the 
following  determinations: 

(1)  Sodium  or  potassium  nitrate 
should  not  be  permitted  to  be  used  as 
an  ingredient  in  bacon.  As  noted  below 
the  Administrator  has  determined 
that  bacon  shall  contain  a  specified 
amount  of  nitrite.  ’The  amount  of  ni¬ 
trite  added  directly  can  be  closely  con¬ 
trolled  as  required  by  the  limits  placed 
upon  its  use.  The  nitrates  are  only 
used  as  a  source  of  nitrite.  The  conver¬ 
sion  of  nitrate  to  nitrite  is  not  a  con¬ 
trollable  reaction,  however,  and  there¬ 
fore  no  reliable  limits  can  be  placed 
upon  its  use  in  bacon. 

(2)  Bacon  preserved  by  the  use  of  ni¬ 
trites  must  contain  at  least  120  ppm 
ingoing  sodium  nitrite  or  148  ppm  in¬ 
going  potassium  nitrite  in  order  to 
assure  the  prevention  of  toxin  forma¬ 
tion  by  Clostridium  botulinum.  The 
proposal  specified  that  a  larger 
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amoiint  of  nitrite,  e.g.,  125  ppm 
sodium  nitrite  should  be  used  in 
bacon.  However,  since  the  lower 
amounts  are  all  that  is  needed  in 
bacon  for  this  purpose,  these  amounts 
are  adopted  as  requirements. 

(3)  Bacon  shall  also  contain  sodium 
ascorbate  or  sodium  erythorbate 
(isoascorbate)  at  550  ppm.  This  is  nec¬ 
essary  in  order  to  prevent  the  forma¬ 
tion  of  nitrosamines  in  bacon  cured 
with  nitrites.  Hydrated  forms  of  these 
substances  shall  be  adjusted  to  attain 
the  equivalent  of  550  ppm  in  order  to 
be  equal  in  amoimt  to  the  unhydrated 
forms  of  these  substances. 

(4)  In  order  to  assure  that  such 
bacon  does  not  contain  nitrosamines 
when  prepared  for  eating  the  Depart¬ 
ment  shall  institute  a  sampling  and 
analytical  program  consisting  of  anal¬ 
ysis  by  a  thermal  energy  analyzer.  If  it 
is  indicated  that  any  nitrosamine  is 
present  at  a  confirmable  level,  then 
confirmation  will  be  attempted  by  gas 
chromatography  and  mass  spectrom¬ 
etry.  The  bacon  tested  shall  have  been 
cooked  at  340*  F  for  3  minutes  on  each 
side.  A  specified  time  and  temperature 
of  frying  is  necessary  to  assure  a  stan¬ 
dardized  sample  preparation.  The  340* 
F  temperature  and  3  minute  per  side 
procedure  was  selected  because  experi¬ 
ments  have  shown  that  nitrosamine 
formation,  if  it  is  to  occur,  will  occxir 
under  these  conditions  and  this  ap¬ 
proximates  times  and  temperatures 
used  by  householders  in  the  prepara¬ 
tion  of  crisp  bacon. 

(5)  It  has  been  foimd  that  close  ad¬ 
herence  to  the  required  levels  of  ni¬ 
trites  and  sodium  ascorbate  or  sodiiim 
erythorbate  (isoascorbate)  in  bacon 
will  effectively  block  the  formation  of 
nitrosamines.  The  presence  of  con¬ 
firmable  nitrosamines  in  bacon  pro¬ 
duced  by  an  establishment  would  indi¬ 
cate  a  lack  of  control  with  respect  to 
the  adherence  to  such  requirements. 
In  order  to  protect  the  public  against 
the  possible  dangers  posed  by  the 
presence  of  nitrosamines,  the  Depart¬ 
ment  will  retain  all  product  in  an  es¬ 
tablishment  immediately  upon  confir¬ 
mation  of  any  nitrosamines  in  any 
bacon  produced  by  that  establishment. 

Each  lot  of  bacon  must  be  sampled 
and  analyzed  and  found  free  of  con¬ 
firmable  nitrosamines  before  the  re¬ 
tention  is  removed  and  it  may  be  mar¬ 
keted  as  bacon.  All  futher  production 
will  also  be  retained,  sampled,  and 
analyzed  imder  the  same  conditions. 
Bacon  from  future  production  of  that 
establishment  will  no  longer  be  re¬ 
tained  when  the  establishment  pro¬ 
vides  information  that  the  process  is 
in  compliance  with  requirements  and 
confirmable  nitrosamines  are  not 
being  formed.  The  Administrator  has 
determined  that  when  five  consecutive 
normal  sized  lots  are  foimd  to  contain 
no  confirmable  nitrosamines  a  valid 
conclusion  may  be  reached  that  the 
process  and  the  product  is  in  compli¬ 
ance.  Because  nitrosamines  are  not 


formed  in  bacon  until  prepared  for 
eating,  a  provision  is  made  for  removal 
of  the  retention  from  lots  of  bacon 
which  are  to  be  used  only  as  ingredi¬ 
ents  in  other  meat  food  products  pro¬ 
cessed  for  eating  without  further  prep¬ 
aration  at  the  establishment,  provided 
such  preparation  would  not  result  in 
the  formation  of  confirmable  nitrosa¬ 
mines. 

This  rule  provides  that  testing  must 
be  performed  by  methodology  and 
procedures  that  would  detect  the  pres¬ 
ence  of  nitrosamines  at  10  ppb  at  this 
time.  Within  12  months  from  the  date 
of  publication  of  this  document  it  is 
anticipated  that  laboratories  available 
for  testing  bacon  on  behalf  of  packers 
can  develop  the  capability  to  analyze 
samples  of  bacon  for  nitrosamines  and 
to  confirm  their  presence  at  a  level  of 
5  ppb  or  more.  This  capability,  among 
other  things,  depends  on  proper  equip¬ 
ment,  analytical  expertise,  and  experi¬ 
ence.  The  Department  will  maintain 
close  surveillance  to  assure  that  this 
capability  is  achieved  in  as  short  a 
period  of  time  as  possible. 

The  Department  is  willing  to  partici¬ 
pate  in  a  cooperative  effort  with  in¬ 
dustry  to  provide  assistance  where 
needed  concerning  the  institution  of 
proper  production  controls  during  the 
period  prior  to  the  effective  date  of 
the  regulation.  The  Department  will 
cooperate  with  industry  in  an  effort  to 
develop  laboratory  capabilities  to  con¬ 
firm  levels  of  nitrosamines  in  bacon  at 
5  ppb.  Further,  the  Department  is 
seeking  advice  on  how  to  effectuate 
this  effort. 

Amendbient  of  Regulations 

On  the  basis  of  all  the  foregoing, 
§  318.7  of  the  Federal  meat  inspection 
regulations  is  hereby  amended  as  fol¬ 
lows: 

1.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

§318.7  Approval  of  substances  for  use  in 
the  preparation  of  products. 

•  •  *  •  • 

(b)  Requirements  for  the  use  of  ni¬ 
trite  and  sodium  ascorbate  or  sodium 
erythorbate  (isoascorbate)  in  bacon. 

(1)  With  respect  to  bacon:  Sodium 
nitrite  shall  be  used  at  120  parts  per 
million  (ppm)  ingoing  or  an  equivalent 
amount  of  potassium  nitrite  shall  be 
used  (148  ppm  ingoing);  and  550  ppm 
of  sodiiun  ascorbate  or  sodium  eiVth- 
orbate  (isoascorbate)  shall  be  used. 
Sodium  ascorbate  or  sodium  erythor¬ 
bate  have  a  molecular  weight  of  ap¬ 
proximately  198.  Hydrated  forms  of 
these  substances  shall  be  adjusted  to 
attain  the  equivalent  of  550  ppm  of 
sodium  ascorbate  or  sodium  erythor¬ 
bate. 

(2)  The  Department  shall  collect 
samples  of  bacon  from  producing 
plants  and  analyze  for  the  level  of  no- 
trosamines  by  the  thermal  energy  ana¬ 
lyzer  (TEA).  In  the  event  that  a  TEA 


analysis  indicates  thkt  a  confirmable 
level  of  nitrosamines  might  be  present, 
additional  samples  will  be  collected 
and  analyzed  by  gas  chromotography. 
Presumptive  positive  results  must  be 
confirmed  by  mass  spectrometry 
before  being  considered  positive.  If 
any  one  of  the  samples  is  found  to 
contain  confirmable  levels  of  nitrosa¬ 
mines.  all  bacon  in  the  producing 
plant  and  all  future  production  will  be 
retained.  The  Department  shall 
sample  and  analyze  such  retained 
bacon  for  nitrosamines  on  a  lot  by  lot 
basis.  A  lot  shall  be  that  bacon  pro¬ 
duced  by  the  establishment  in  any 
single  shift.  Samples  from  any  lot 
found  to  contain  nitrosamines  at  a 
confirmable  level  shall  cause  the  lot  of 
bacon  to  be  disposed  of  in  a  manner  to 
assure  it  will  not  form  nitrosamines 
when  cooked.  Such  disposal  may  in¬ 
clude  incorporation  of  the  uncooked 
bacon  as  an  ingredient  of  another 
meat  food  product  provided  it  is  pro¬ 
cessed  for  eating  without  further  prep¬ 
aration  in  a  manner  to  preclude  the 
formation  of  nitrosamines.  The  bacon 
shall  no  longer  be  retained  if  the  oper¬ 
ator  of  the  establishment  makes  ad¬ 
justments  in  the  processing  of  the 
product  and  provides  data  based  on 
laboratory  analyses  of  samples  from 
five  consecutive  normal  sized  lots  that 
establishes  that  the  product  being  pro¬ 
duced  contains  no  confirmable  levels 
of  nitrosamines.  All  tests  of  bacon  for 
nitrosamines  under  this  subparagraph 
shall  be  made  on  bacon  cooked  at  340* 
F  for  3  minutes  on  each  side.  In  order 
to  determine  that  no  confirmable 
levels  of  nitrosamines  are  present  in 
the  sample  tested,  the  testing  must  be 
performed  by  methodology  and  proce¬ 
dures  that  would  detect  the  presence 
of  any  nitrosamines  at  10  ppb  at  this 
time  and  at  5  ppb  within  1  year  of  the 
effective  date  of  this  paragraph. 

•  •  G  •  # 

2.  In  the  table  in  paragraph  (cK4). 
the  “Products”  column  relating  to 
“Sodium  or  potassium  nitrate”  as 
“Chirlng  agents”  is  amended  to  read: 
"Cured  products  other  than  bacon.” 

3.  In  the  table  in  paragraph  (c)(4), 
the  “Amount”  column  relating  to 
“Sodium  or  potassium  nitrate”  as 
“Curing  agents”  is  amended  by  adding 
the  following  at  the  end  thereof: 
“Except  that  nitrites  may  be  used  in 
bacon  only  in  accordance  with  para¬ 
graph  (b)  of  this  section.” 

(Sec.  21.  34  Stat.  1264,  21  U.S.C.  621;  42  FR 
35625,  35631.) 

An  impact  analysis  statement  is 
available  from  Food  Safety  and  Qual¬ 
ity  Service. 

Done  at  Washington,  D.C.,  on  May 
12. 1978. 

Robert  Angelotti, 
Administrator, 

Food  Safety  and  Quality  Service 
[PR  Doc.  78-13470  PUed  5-15-78:  8:45  am] 
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[6325-01] 

aVIL  SERVICE  COMMISSION 
[5  CFR  Part  900] 

INTERGOVERNMENTAL  PERSONNEL  ACT 
PROGRAAAS 

Standards  for  a  Merit  System  of  Personnel 
Administration 

AGENCY:  U.S.  Civil  Service  Commis¬ 
sion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  U.S.  CivU  Service 
Commission  (hereinafter  the  “Com¬ 
mission”)  is  proposing  to  issue  revised 
Standards  for  a  Merit  System  of  Per¬ 
sonnel  Administration  (hereinafter 
the  “Standards”)  in  the  form  of  regu¬ 
lations  as  part  of  Title  5,  Part  900, 
Subpart  F.  These  Standards  now 
appear  in  45  CFR  Part  70.  Section 
208(a)  of  the  Intergovernmental  Per¬ 
sonnel  Act  (IPA)  transferred  responsi¬ 
bility  for  administering  the  current 
Standards  from  the  Department  of 
Health,  Education,  and  Welfare  to  the 
Commission.  On  November  30,  1976, 
the  Commission  published  an  “Ad¬ 
vance  Notice  of  Proposed  Rulemak¬ 
ing”  which  annoimced  its  intent  to 
review  the  Standards  and  invite  com¬ 
ments  from  interested  parties.  There 
was  almost  unanimous  agreement 
among  the  parties  that  responded  that 
revision  was  needed  in  one  form  or  an¬ 
other. 

DATES:  Comments  are  invited  and 
should  be  received  on  or  before  July 
17, 1978. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  comments  re¬ 
garding  this  proposal  to  Norman  Beck¬ 
man,  Director,  Bureau  of  Inter-govem- 
mental  Personnel  Programs,  U.S.  Civil 
Service  Commission,  1900  E  Street 
NW.,  Washington,  D.C.,  20415.  The  en¬ 
velope  should  be  marked,  “Revised 
Standards  for  a  Merit  System  of  Per¬ 
sonnel  Administration.” 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  D.  Greene,  Director, 
Office  of  Personnel  Assistance 
Policy  Development,  Bureau  of  In¬ 
tergovernmental  Personnel  Pro¬ 
grams,  UB.  Civil  Service  Commis¬ 
sion,  1900  E  Street  NW.,  Washing¬ 
ton,  D.C.,  20415,  Phone  202-632- 
6044. 

SUPPLEMENTARY  INFORMATION: 
Section  208(a)  of  the  Intergovernmen¬ 


tal  Personnel  Act  (IPA)  transferred  re¬ 
sponsibility  for  administering  the  cur¬ 
rent  Standards  from  HEW  to  the 
Conunission.  the  transfer  occurred  si¬ 
multaneously  with  issuance  of  a  re¬ 
vised  set  of  Standards  in  1971  by  the 
Secretaries  of  the  Departments  of 
Health,  Education,  and  Welfare, 
Labor,  and  Defense.  The  Commission 
has  administered  these  Standards  in 
their  CLurent  form  since  that  time. 
The  reasons  for  considering  these 
changes  now  are  the  length  of  time 
since  the  last  revision;  the  fact  that 
the  current  Standards  were  promul¬ 
gated  by  Federal  agencies  not  now 
holding  the  responsibility  the  Com¬ 
mission  has  for  administering  the 
Standards;  several  legal  and  adminis¬ 
trative  developments  have  taken  place 
since  enactment  of  the  IPA  in  fields 
such  as  civil  rights,  personnel  selec¬ 
tion,  and  labor  management  relations; 
and,  changes  in  public  personnel  ad¬ 
ministration  in  general  have  impacted 
on  various  provisions  of  the  Standards. 

The  November  30,  1976,  Federal 
Register  announcement  (41  FR 
52473)  of  the  U.S.  Civil  Service  Com¬ 
mission’s  intent  to  revise  the  Stand¬ 
ards  brought  considerable  comment. 
More  than  300  letters  of  comment 
were  received  from  across  the  country. 
These  comments  were  analyzed  and 
suggestions  in(M>rporated  in  the  pro¬ 
posed  revised  Standards.  State  and 
local  government  officials,  representa¬ 
tives  of  public  interest  and  other 
groups,  and  Federal  officials  through¬ 
out  the  country  were  invited  to  meet 
and  discuss  issues  involved  in  revising 
the  Standards,  in  addition  to  the 
formal  call  for  comments.  Results  of 
these  discussions  are  also  reflected  in 
this  proposed  revision  of  the  Stand¬ 
ards.  Finally,  as  the  capstone  of  this 
phase  of  the  consultation,  a  public 
meeting  was  held  by  the  Commission 
at  which  the  Commissioners  personal¬ 
ly  heard  testimony  from  a  variety  of 
individuals  representing  groups  affect¬ 
ed  by  the  Standards. 

Most  of  the  discussion  and  com¬ 
ments  dealt  with  four  areas  of  the 
Standards:  Equal  employment  oppor¬ 
tunity,  selection,  appointment,  and 
coverage  of  the  Standards.  Following 
are  summaries  of  the  comments  in 
these  areas. 

1.  Equal  employment  opportunity. 
The  comments  received  reflect  the 
issue  of  how  to  promote  and  foster 
progress  in  EEO  through  implementa¬ 
tion  of  systems  based  on  merit  princi¬ 
ples.  Some  of  the  commentators  called 


for  more  clarity  in  the  Standards,  par¬ 
ticularly  regarding  the  Commission’s 
affirmative  action  policy  and  require¬ 
ments. 

2.  Selection.  Most  commentators  ex¬ 
pressed  the  need  for  improving  this 
area  of  personnel  management  while 
recognizing  that  resources  to  do  so  are 
currently  inadequate.  Effective  selec¬ 
tion  is  crucial  to  the  grant  programs. 
Proper  and  efficient  administration 
depends  on  hiring  highly  qualified 
people.  Every  effort  needs  to  be  made 
to  incorporated  successful  EEO  pro¬ 
grams  into  the  selection  process. 

3.  Appointment  The  most  common 
expression  in  the  comments  on  this 
area  was  support  for  maintaining  ef¬ 
forts  to  foster  merit  employment.  As 
part  of  this,  means  should  be  devised 
and  permitted  which  carry  forward 
progress  in  EEO  on  a  merit  basis.  A 
number  of  (ximmentators  said  there 
should  be  more  room  for  flexibility  in 
applying  different  approaches  to 
achieving  affirmative  action  goals 
short  of  selection  or  appointment 
based  on  race  and  sex.  Some  suggested 
increasing  the  number  of  the  names  to 
be  certified  to  provide  more  flexibility. 

4.  Coverage  of  the  standards.  This 
was  the  most  controversial  area  in 
which  comments  were  received.  The 
problem  as  expressed  by  those  who 
commented  is  how  to  deal  with  the 
issue  of  increasing  responsiveness  of 
public  agencies  to  elected  officials 
through  greater  numbers  of  exempt 
positions,  as  opposed  to  additional  op¬ 
portunities  for  advancement  of  career 
employees  with  tenure  and  continuity 
in  administration  of  programs  during 
changes  in  administration. 

With  the  merging  of  the  IPA  Merit 
Principles  and  the  Standards,  the 
Commission  proposes  to  incorporate 
the  Federal  regulatory  experience  in 
Standards  administration  over  the 
past  38  years  with  what  the  Congress 
has  set  forth  as  the  most  significant 
principles  of  personnel  management 
on  a  merit  basis.  The  proposed  Stand¬ 
ards  are  intended  to  provide  greater 
flexibility,  foster  innovation,  and  rec¬ 
ognize  the  necessary  diversity  con¬ 
tained  in  the  variety  of  approaches 
taken  to  merit  system  administration 
in  State  and  local  governments. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  revise  the  Merit  System 
Standards  presently  in  45  CFR  Part 
70;  revise  5  CFR  Part  900,  Subpart  F; 
place  the  revised  Merit  System  Stand- 
ax^  presently  in  45  CFR  Part  70  in  5 
CFR  Part  900,  Subpart  F.  The  pro- 
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posed  revision  of  S  CFR  Part  900,  Sub¬ 
part  F  is  set  out  below. 

FAtT  900— INTEROOVERNMENTAl 
PERSONNEL  ACT  PROGRAMS 


•  •  •  •  • 
lnfcpwt  f — StoHSarSi  f*r  •  M«rH  SytiMi  »t 

Sec. 

900.601  Statement  of  purpose  and  applica¬ 
bility. 

900.602  Merit  Principle  I. 

900.6021  Recruitment. 

900.6022  Selection  and  appointment. 

900.6023  Career  advancement. 

900.603  Merit  Principle  II. 

900.6031  Classification  and  compensation. 

900.604  Merit  Principle  III. 

900.6041  Training. 

900.605  Merit  Principle  IV. 

900.6051  Layoffs,  separations,  and  employ¬ 
ee  evaluation. 

900.606  Merit  Principle  V. 

900.6061  Equal  employment  opportunity 
and  affirmative  action. 

900.6062  Employee  management  relations. 

900.6063  Appeals. 

900.607  Merit  Principle  VI. 

900.6071  Political  activity. 

900.608  Administration. 

900.6081  Review  of  merit  systems. 

900.6082  Coverage  of  the  standards. 

900.6083  Organization. 

900.6084  Intergovernmental  cooperation. 

900.6085  Extension  of  personnel  system. 

900.6086  Establishing  a  merit  requirement 
or  policy. 

900.6087  Personnel  records  and  reports. 

900.6088  Review  of  personnel  operations. 

900.609  Compliance  and  assistance. 
900.610-620  [Reserved] 

AnTHORiTv:  42  U.S.C.  4728.  4763:  E.O. 
11589.  3  CFR  1971  Comp.,  p.  152. 

Subpart  F — Standards  for  a  Merit  Systam  af 
Partonnai  Administratian 

§  900.601  Statement  of  purpose  and  appli¬ 
cability. 

(a)  The  regulations  and  guides  in 
§§900.602  through  900.620  incorporat¬ 
ing  the  merit  principles  in  section  2  of 
the  Intergovernmental  Personnel  Act 
of  1970,  are  promulgated  by  the  Com¬ 
mission  to  prescribe  intergovernmen¬ 
tal  personnel  standards  on  a  merit 
basis  as  a  condition  of  eligibility  in  the 
administration  of  various  grant-in-aid 
and  other  intergovernmental  pro¬ 
grams  as  provided  in  section  208(a)  of 
the  Intergovernmental  Personnel  Act. 
See  the  appendix  for  a  list  of  the 
grant-in-aid  and  other  programs  to 
which  these  Standards  are  applicable. 

(b)  Proper  and  efficient  administra¬ 
tion  of  grant-in-aid  and  other  intergov¬ 
ernmental  programs  is  a  mutual  con¬ 
cern  of  the  Federal,  State  and  local 
agencies  cooperating  in  the  implemen¬ 
tation  of  these  programs.  Proper  and 
efficient  administration  requires  clear 
definition  of  functions,  employment  of 
highly  qualified  personnel,  and  devel¬ 
opment  of  staff  morale  and  individual 
efficiency.  Adequate  resources  are 
needed  to  staff,  develop,  and  imple¬ 


ment  effective  personnel  programs. 
Cooperative  efforts  by  the  central  per¬ 
sonnel  organization  and  program 
agencies  and  their  personnel  offices 
are  essential  in  providing  comprehen¬ 
sive  personnel  services.  Personnel  pro¬ 
grams  which  are  planned  and  adminis¬ 
tered  in  a  timely,  expeditious  manner 
will  contribute  to  the  effective  accom¬ 
plishment  of  program  objectives  and 
maintenance  of  merit  principles. 

(c)  An  integral  part  of  the  intergov¬ 
ernmental  programs  Is  the  mainte¬ 
nance  by  the  State  and  local  govern¬ 
ments  of  their  own  merit-based  sys¬ 
tems  of  personnel  administration  for 
their  grant-aided  agencies.  Federal 
agencies  are  interested  in  the  develop¬ 
ment  and  continued  improvement  of 
State  and  local  personnel  systems,  but 
under  the  Intergovernmental  Person¬ 
nel  Act,  Social  Security  Act,  and  other 
grant  statutes  they  may  not  exercise 
authority,  direction,  or  control  over  se¬ 
lection,  assignment,  advancement,  re¬ 
tention,  compensation,  or  other  per¬ 
sonnel  actions  with  respect  to  any  in¬ 
dividual  State  or  local  employee. 

(d)  There  is  a  wide  range  of  legal,  ad¬ 
ministrative,  and  technical  approaches 
available  to  State  and  local  govern¬ 
ments  to  implement  these  Standards. 
The  choice  among  techniques  or  ap¬ 
proaches  which  will  accomplish  the  re¬ 
sults  called  for  in  these  Standards  is  a 
matter  for  State  or  local  government 
determination. 

(e)  These  Standards  provide  State 
and  local  governments  the  flexibility 
to  pursue  innovative  and  diverse  ap¬ 
proaches  to  strengthening  personnel 
management.  They  are  intended  to  be 
performance  oriented  to  the  maximum 
extent  consistent  with  effective  ad¬ 
ministration  and  to  limit  mandatory 
provisions  to  key  areas. 

(f)  A  key  feature  in  the  administra¬ 
tion  of  these  Standards  is  the  coopera¬ 
tive  involvement  of  elected  Chief  Ex¬ 
ecutives  in  the  maintenance  of  merit 
approaches  to  personnel  administra¬ 
tion  and  the  improvement  of  their  per¬ 
sonnel  management.  This  enables  the 
Conunission  to  use  simplified  ap¬ 
proaches  to  the  maintenance  of  ade¬ 
quate  State  provisions  for  merit-based 
personnel  administration  and  for  ad¬ 
ministration  of  the  Standards  in  small 
local  governments. 

(g)  Continuing  application  of  these 
Standards  will  give  reasonable  assur¬ 
ance  of  a  proper  basis  for  personnel 
administration,  promote  a  career  serv¬ 
ice,  and  result  in  increased  operating 
efficiency  and  program  effectiveness. 
Personnel  systems  based  on  these 
Standards  will  promote  equal  employ¬ 
ment  opportunity,  assure  the  fair 
treatment  of  applicants  and  employees 
in  all  aspects  of  personnel  administra¬ 
tion,  and  contribute  to  the  achieve¬ 
ment  of  a  representative  work  force. 

(h)  These  Standards  emphasize  the 
need  for  inclusion  of  all  groups  in  our 


society  in  State  and  local  government 
employment  and  for  initiatives  to 
overcome  any  serious  underrepresen¬ 
tation  in  the  grant  programs.  They 
provide  a  basis  for  firm  compliance 
action  when  reasonable  progress  is  not 
made. 

(i)  Within  these  Standards,  means 
are  provided  for  the  implementation 
of  national  policies  for  structuring 
jobs,  training  and  employing  the 
handicapped  and  disadvantaged,  and 
implementing  Congressional  and  relat¬ 
ed  State  employment  and  rehabilita¬ 
tion  programs. 

(j)  In  conjunction  with  the  Commis¬ 
sion,  the  Federal  grantor  and  other 
agencies  are  involved  in  the  evaluation 
and  maintenence  of  merit  based  per¬ 
sonnel  administration  to  the  maxi¬ 
mum  extent  feasible.  In  cases  where 
elements  of  the  personnel  system  or 
the  administration  of  the  system  do 
not  meet  the  Standards,  the  Commis¬ 
sion  provides  consultation  and  techni¬ 
cal  assistance  to  State  and  local  gov¬ 
ernments  to  obtain  appropriate  revi¬ 
sions.  In  matters  involving  serious  de¬ 
viations  from  the  provisions  of  the 
Standards,  the  Commission  submits 
recommendations  to  and  coordinates 
necessary  action  by  the  Federal  agen¬ 
cies.  The  Federal  agencies  attempt  to 
avoid  using  the  sanction  of  withdraw¬ 
ing  Federal  grant  funds  and  place 
their  emplasis  on  negotiation  and 
technical  assistance  to  achieve  the  re¬ 
quired  substantial  conformity  with 
these  Standards.  Where  necessary, 
however,  enforcement  actions  are 
taken  in  accordance  with  the  regula¬ 
tions  of  the  specific  grant  or  other 
programs.  (See  §  900.609.) 

(k)  In  order  to  assist  State  and  local 
governments  in  maintaining  their  per¬ 
sonnel  systems  under  these  Standards, 
technical  consultation  services  will  be 
provided  to  the  extent  resources  are 
available. 

(l)  The  requirements  include  the  six 
merit  priciples  contained  in  section  2 
of  the  Intergovernmental  Personnel 
Act  of  1970  (Pub.  L.  91-648)  and  are 
consistent  with  these  principles. 

(m)  The  provisions  under  §§900.602 
through  900.620  identified  as  require¬ 
ments  are  the  regulatory  provisions  of 
these  Standards. 

(n)  There  are  two  types  of  provisions 
in  the  “Guide”  sections; 

(1)  Interpretations  of  the  intent  of 
the  requirements.  While  these  are  not 
regulations,  they  explain  policies, 
practices,  or  other  actions  needed  to 
comply  with  the  regulations. 

(2)  Recommendations  for  desirable 
methods  of  persormel  administration. 
While  State  and  local  governments  are 
encouraged  to  seriously  consider  them, 
they  are  optional  in  nature. 

§  900.602  Merit  Principle  I. 

(a)  General  requirement  Recruiting, 
selecting,  and  advancing  employees 
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will  be  on  the  basis  of  their  relative 
ability,  knowledge,  and  skills,  includ¬ 
ing  open  consideration  of  qualified  ap¬ 
plicants  for  initial  appointment. 

S  900.6021  Recruitment 

(a)  Requirement  Recruiting  efforts 
will  be  planned  and  carried  out  in  a 
manner  that  assures  open  competition. 
Special  emphasis  will  be  placed  on  re¬ 
cruiting  efforts  to  attract  minorities, 
women,  or  other  groups  that  are  sub¬ 
stantially  underrepresented  in  the 
work  force  to  help  assure  they  will  be 
among  the  candidates  from  whom  ap¬ 
pointments  are  made. 

(b)  Guide.  The  recruiting  program 
needs  to  be  based  upon  planning  to 
meet  current  and  projected  work  force 
needs.  Recruitment  needs  to  be  tai¬ 
lored  to  the  number  and  type  of  posi¬ 
tions  to  be  filled  and  to  labor  market 
conditions.  The  recruiting  efforts  of 
the  central  organization  and  the  pro¬ 
gram  agencies  ought  to  be  coordinated 
and  carried  out  in  a  timely  manner  so 
as  to  permit  successful  competition 
with  other  employers. 

§  900.6022  Selection  and  appointment 

(а)  Requirement  (1)  Selection  proce¬ 
dures  will  be  job  related  and  to  the 
extent  practical  will  be  reliable,  valid, 
and  objective.  They  will  provide  for 
the  appropriate  ranking  of  candidates. 

(2)  Selection  for  entrance  to  the 
career  service  normally  will  be 
through  open  competition.  Appoint¬ 
ments  to  positions  in  the  career  service 
will  be  made  on  the  basis  of  merit  by 
selection  from  eligible  lists  established 
in  accordance  with  the  provisions  of 
these  standards  on  recruitment,  selec¬ 
tion,  and  equal  employment  opportu¬ 
nity. 

(3)  Procedures  will  be  established  by 
State  and  local  governments  to  Insure 
that  appointing  officials  review  and 
give  equitable  consideration  to  an  ap¬ 
propriate  number  of  candidates  bas^ 
on  whatever  ranking  system  is  used  on 
the  list  when  making  a  selection  for 
initial  entry  to  the  career  service. 

(4)  To  facilitate  the  career  employ¬ 
ment  of  the  severely  handicappM 
such  as  the  blind,  deaf,  cerebral  pal¬ 
sied,  paraplegic,  and  quadriplegic;  or 
of  socially,  educationally,  or  economi¬ 
cally  disadvantaged  persons;  or  of  par¬ 
ticipants  in  employment  or  rehabilita¬ 
tion  programs  authorized  by  Congress 
or  related  programs  authorized  by 
State  legislatures,  competition  may  be 
limited  to  such  persons. 

(5)  In  those  occasional  instances 
where  there  is  evidence  that  open  or 
limited  competition  is  not  practical, 
noncompetitive  appointments  may  be 
made. 

(б)  Job-related  minimum  require¬ 
ments  will  be  established  wherever 
they  are  needed  for  entrance  to  a 
class.  They  will  be  met  by  all  success¬ 
ful  candidates  for  examination,  ap¬ 
pointment,  and  promotion. 


(7)  Permanent  appointment  will  be 
contingent  upon  satisfactory  perform¬ 
ance  by  the  employee  during  a  reason¬ 
able.  fixed  probationary  period. 

(8)  Temporary,  provisional,  or  other 
nonstatus  appointments  will  not  be 
used  as  a  way  of  defeating  the  purpose 
of  the  career  service  and  will  have  a 
reasonable  time  limit.  If  lists  of  eligl- 
bles  are  available,  they  normally  will 
be  used  for  filling  temproary  positions. 
Short-term  emergency  appointments 
may  be  made  without  regard  to  the 
other  provisions  of  this  section  to  pro¬ 
vide  for  maintenance  of  essential  ser¬ 
vices  in  an  emergency  situation  where 
normal  procedures  are  not  practical. 

(b)  Guide.  (1)  Compliance  with  tech¬ 
nical  standards  for  test  validation  con¬ 
tained  in  selection  guidelines  issued  by 
this  Commission  would  meet  the  re¬ 
quirements  of  these  standards  for  job 
relatedness  and  validity.  Adequate  job 
analysis  needs  to  be  conducted  to 
insure  job  relatedness  of  selection  pro¬ 
cedures.  Any  ranking  procedures  uti¬ 
lized  in  career  advancement  or  promo¬ 
tion  programs  need  to  be  job  related 
and  achieve  the  degree  of  validity  and 
objectivity  which  is  practical  to  the 
same  extent  as  selection  procedures 
for  initial  appointment. 

(2)  State  and  local  governments  have 
wide  latitude  in  determining  a  man¬ 
ageable  number  of  eligible  candidates 
to  refer  for  consideration  for  entrance 
to  the  career  service.  The  procedures 
need  to  provide  for  selection  based  on 
relative  ability,  knowledge,  and  skills 
of  the  eligibles;  for  fair  treatment 
without  regard  to  an  eligible’s  race, 
color,  religion,  sex,  national  origin,  po¬ 
litical  affiliation,  age,  handicap,  or 
other  nonmerit  factors  except  where 
provided  for  by  Federal  law;  for  the 
protection  of  the  eligibiles  privacy  and 
constitutional  rights;  and  for  the  equi¬ 
table  consideration  of  all  eligibles. 

(3)  Provisions  which  would  generally 
result  in  appointment  from  the  whole 
Ust  of  eligibles  or  its  equivalent  would 
not  meet  the  requirements  of  these 
standards.  Any  one  of  a  variety  of  ap¬ 
proaches  providing  for  appointment 
from  among  the  most  qualified  availa¬ 
ble  eligibles  from  lists  meets  the  re¬ 
quirements  of  this  section.  Where  can¬ 
didates  are  ranked  in  broad  groups, 
appointments  could,  for  example,  be 
made  first  from  a  best  qualified  cate¬ 
gory,  second,  from  a  well  qualified  cat¬ 
egory.  and  third,  from  a  qualified  cate¬ 
gory  or  according  to  an  equivalent 
system. 

(4)  State  and  local  governments  are 
encouraged  to  provide  for  entry 
through  cooperative  education,  work 
study,  internships,  and  similar  pro¬ 
grams. 

(5)  Minimum  qualification  and  per¬ 
formance  requirements  and  duties 
may  be  appropriately  modified  to 
permit  the  appointment  and  promo¬ 
tion  of  trainees  to  positions  normally 
filled  at  full  proficiency  level. 


§  900.6023  Career  advancement 

(a)  Requirement  State  and  local  gov¬ 
ernment  personnel  systems  can  use  a 
wide  variety  of  approaches  in  promot¬ 
ing  employees  to  higher  level  positions 
so  long  as  they  consider  the  eligible 
permanent  employees  in  the  agency  or 
the  career  service  and  adequately 
assme  that  idl  persons  promoted  are 
qualified  for  the  position. 

(b)  Guide.  A\)  The  director  of  the 
personnel  system  needs  to  certify  to 
the  eligibility  of  persons  selected  for 
promotion  or  to  delegate  that  authori¬ 
ty  to  operating  agencies,  subject  to  an 
appropriate  post-audit  procedure. 

(2)  Systematic  promotion  methods 
are  encouraged.  They  need  to  provide 
for  competition  among  qualified 
career  employees  at  appropriate  points 
in  the  career  advancement  system.  In 
addition,  provisions  need  to  be  made 
to  bring  persons  into  the  career  service 
at  higher  levels  where  this  will  provide 
abilities  not  available  among  career 
employees,  enrich  the  career  service, 
or  contribute  to  improved  employment 
opportunities  for  underrepresented 
groups. 

(3)  Systems  need  to  be  established  to 
provide  opportunities  for  upward  mo¬ 
bility  through  training,  education,  and 
career  development. 

S  900.603  Merit  principle  II. 

(a)  General  requirement  Equitable 
and  adequate  compensation  will  be 
provided. 

S  900.6031  Classification  and  compensa¬ 
tion. 

(a)  Requirement  Classification  and 
compensation  plans  will  be  maintained 
on  a  current  basis.  To  maintain  a  high 
quality  work  force  and  to  assure  equi¬ 
table  compensation  for  comparable 
work,  the  compensation  plan  will  take 
into  accoimt  the  responsibility  and  dif¬ 
ficulty  of  the  work,  the  compensation 
needed  to  compete  in  the  labor  market 
and  to  stay  in  proper  alignment  with 
other  agencies  of  the  government,  and 
other  pertinent  factors. 

(b)  Guide.  (1)  Classification  plans 
need  to  be  based  on  job  analysis  and 
should  be  utilized  for  decisionmaking 
on  compensation,  selection,  employee 
development,  career  advancement, 
upward  mobility,  and  other  personnel 
program  activities. 

(2)  Collective  negotiation  or  meeting 
and  conferring  with  employee  organi¬ 
zations  to  achieve  equitable  and  ade¬ 
quate  compensation  can  be  consistent 
with  these  standards. 

(3)  In  those  programs  in  which 
States  are  responsible  for  supervision 
of  local  administration.  States  may  de¬ 
termine  whether  local  agency  compen¬ 
sation  will  be  governed  by:  A  plan  of 
the  local  government  which  covers 
other  local  agencies;  a  plan  of  the 
State  which  covers  local  grant-aided 
agencies;  or  a  plan  of  the  State  which 
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covers  the  agency  responsible  for 
State  administration  of  F^eral 
grants. 

S  900.604  Merit  principle  III. 

(a)  General  requirement  Employees 
will  be  trained  as  needed  to  assure 
high-quality  performance. 

9  900.6041  Training. 

(a)  Guide.  State  and  local  govern¬ 
ments  should  also  provide  training  as 
needed  to  prepare  employees  for 
career  advancement.  Training  pro¬ 
grams  should  include  systematic  meth¬ 
ods  for  assessing  training  needs,  pro¬ 
viding  training  to  meet  priority  needs, 
selecting  personnel  for  training  and 
evaluating  the  training  provided. 

§900.606  Merit  principle  IV. 

(a)  General  requirement  Employees 
will  be  retained  on  the  basis  of  the 
adequacy  of  their  performance  and 
provision  will  be  made  for  correcting 
inadequate  performance  and  separat¬ 
ing  employees  whose  inadequate  per¬ 
formance  cannot  be  corrected. 

§900.6051  Layoffs,  separations,  and  em¬ 
ployee  evaluations. 

(a)  Requirement  Employees  who 
have  acquired  permanent  status  will 
not  be  subject  to  separation  except  for 
cause  or  reason  of  curtailment  of  work 
or  lack  of  fimds.  Procedures  will  be  es¬ 
tablished  to  provide  for  the  transfer, 
demotion,  or  separation  of  employees 
whose  performance  continues  to  be  in¬ 
adequate  after  reasonable  efforts  have 
been  made  to  correct  it.  Retention  of 
employees  in  classes  affected  by  reduc¬ 
tion  in  force  will  be  based  upon  sys¬ 
tematic  consideration  of  type  of  ap¬ 
pointment  and  other  relevant  factors. 

(b)  Guide.  Employees  need  to  be 
evaluated  periodically  on  a  systematic 
and  job  related  basis  to  provide  needed 
information:  (1)  for  supervisors  to 
assess  the  adequacy  of  individual  em¬ 
ployee  performance  in  relation  to  per¬ 
formance  requirements,  (2)  for  em¬ 
ployees  to  recognize  their  own  per¬ 
formance  improvement  needs,  and  (3) 
as  a  basis  for  personnel  actions  includ¬ 
ing  recognizing  or  rewarding  superior 
performance  and  correcting  inad¬ 
equate  performance  or  separating  em¬ 
ployees  in  cases  where  inadequate  per¬ 
formance  cannot  be  corrected.  Quality 
of  performance  is  a  relevant  factor  to 
be  taken  into  account  in  reduction  in 
force  systems. 

§  900.606  Merit  principle  V. 

(a)  General  requirement  Pair  treat¬ 
ment  of  applicants  and  employees  in 
all  aspects  of  personnel  administration 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  political  affili¬ 
ation.  age,  handicap,  or  other  non- 
merit  factors  and  with  proper  regard 
for  their  privacy  and  constitutional 
rights  as  citizens  will  be  assured. 


§900.6061  Equal  employmeilt  opportunity 
and  afnrmative  ariion. 

(a)  Requirement  (1)  Equal  employ¬ 
ment  opportunity  will  be  assured  to  all 
persons  and  measures  will  be  initiated 
to  include  qualified  minorities,  women, 
and  other  appropriate  groups  among 
the  persons  considered  for  selection, 
especially  when  they  are  significantly 
underrepresented. 

(2)  Affirmative  action  programs  con¬ 
sistent  with  merit  principles  will  be  de¬ 
veloped  and  implement^  for  person¬ 
nel  services  provided  to  and  personnel 
administration  within  the  grant-aided 
agencies  and  will  include  work  force 
analysis  and  problem  identification  to 
determine  whether  percentages  of  mi¬ 
norities  and  women  employed  are  sub¬ 
stantially  similar  to  percentages  of 
those  groups  available  in  the  work 
force  in  the  relevant  job  market  who 
possess  the  basic  job  related  qualifica¬ 
tions.  The  program  will  include  devel¬ 
opment  of  a  systematic  action  plan 
that  is  consistent  with  the  merit  prin¬ 
ciples  and  include  the  development  of 
goals  and  timetables  formulated  to 
correct  any  substantial  disparities  or 
other  problem  identified  in  the  analy¬ 
sis  prescribed  above. 

(3)  Affirmative  action  programs  will 
include  systems  to  collect  and  main¬ 
tain  data  on  applicants  and  employees 
by  race.  sex.  or  ethnic  group  to  deter¬ 
mine  if  the  selection  process  results  in 
adverse  impact.  The  Commission, 
upon  request  by  the  Governor  or  his/ 
her  designee(s)  on  behalf  of  an  indi¬ 
vidual  State  or  local  agency,  may 
waive  the  requirement  to  collect  data 
on  applicants  where  the  percentages 
of  minorities  and  women  employed  at 
various  levels  in  a  State  or  local  grant- 
aided  agency  are  substantially  similar 
to  the  percentages  of  these  groups 
available  in  the  relevant  job  market 
who  possess  the  basic  job-related 
qualifications. 

(4)  Requests  for  these  waivers 
should  be  submitted  in  writing  to  the 
appropriate  regional  director  of  the 
Commission.  Such  waivers  may  be  re¬ 
quested  by  a  State  to  cover  any  one  or 
more  of  the  following  categories: 

(i)  An  employment  level  (or  levels) 
within  a  State  or  local  agency; 

(ii)  A  job  classification,  classification 
series;  or  occupational  grouping,  as  ap¬ 
propriate. 

(5)  A  request  for  waiver  must  include 
relevant  statistical  data  and  analysis 
indicating  that  women  and  minorities 
are  not  substantially  under  represent¬ 
ed  in  the  categories  for  which  the 
waiver  is  being  requested  in  compari¬ 
son  with  the  percentages  of  these 
groups  possessing  the  basic  job  related 
qualifications  in  the  relevant  job 
market.  If  specific  occupational  infor¬ 
mation  is  not  available,  then  relevant 
statistical  data  and  analysis  indicating 
that  women  and  minorities  are  not 
substantially  imderrepresented  in  the 


categories  for  which  the  waiver  is 
being  requested  when  compared  to  the 
general  work  force  must  accompany 
the  request  for  waiver. 

(6)  The  waivers  will  be  granted  with¬ 
out  time  limit  but  with  the  provision 
that  if  the  race  and  sex  composition  of 
the  category  in  the  agency’s  work 
force  changes  substantially,  the  appli¬ 
cability  of  the  waiver  to  that  category 
may  be  withdrawn. 

(7)  'Where  a  selection  process  has  ad¬ 
verse  impact,  the  requirements  of  the 
employee  selection  guidelines  issued 
by  this  Commission  will  apply.  A  selec¬ 
tion  process  includes  tests  and  other 
employment  procedures  which  are 
used  as  a  basis  for  any  employment  de¬ 
cision  as  stipulated  in  the  selection 
guidelines. 

(8)  Periodic  evaluation  of  results  to 
assess  the  effectiveness  of  the  affirma¬ 
tive  action  programs  in  achieving  both 
the  long  term  and  interim  goals  on  a 
timely  basis  will  be  undertaken. 

(9)  Prohibitions  against  descrimina- 
tion  consistent  with  the  Civil  Rights 
Act  of  1964  as  amended  (42  U.S.C. 
200Ge  et  seq.),  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  701  et  seq.),  the  Age 
Discrimination  in  Emplosmient  Act  of 
1967  (29  U.S.C.  621  et  seq.),  the  Equal 
Pay  Act  of  1963  (29  U.S.C.  206(dKl)) 
and  other  relevant  statutes  will  be  es¬ 
tablished  by  the  State  and  local  gov¬ 
ernments  and  enforced  by  them. 

(b)  Guide.  (1)  To  help  assure  equal 
emplosrment  opportunity,  a  personnel 
system  needs  to  prohibit  the  following 
practices  where  based  on  race,  color, 
religion,  sex.  national  origin,  political 
affiliation,  age,  handicap,  or  other 
nonmerit  factors: 

(1)  Failing  or  refusing  to  hire,  dis¬ 
charging,  or  otherwise  discriminating 
against  any  individual  with  respect  to 
compensation,  terms,  conditions,  or 
privileges  of  employment; 

(ii)  Limiting,  segregating,  or  classify¬ 
ing  employees  or  applicants  for  em¬ 
ployment  with  the  intent  of  depriving 
them  of  employment  opportunities  or 
adversely  affecting  their  employment 
status; 

(ill)  Failing  or  refusing  to  refer  a 
candidate  for  employment; 

(iv)  Causing  or  attempting  to  cause 
an  employer  to  discriminate  against  an 
individual; 

(V)  Discriminating  against  any  indi¬ 
vidual  in  admission  to,  or  employment 
in.  any  program  established  to  provide 
training;  and, 

(vi)  Discriminating  against  an  indi¬ 
vidual  in  any  other  aspect  of  person¬ 
nel  administration. 

(2)  Federal  law  provides  for  an  ex¬ 
ception  from  the  general  rule  prohibit¬ 
ing  discrimination  in  cases  in  which  re¬ 
ligion.  sex,  national  origin,  or  age  is  a 
bona  fide  occupational  qualification 
for  employment.  However,  court  cases 
and  other  interpretations  indicate  that 
there  are  few,  if  any,  jobs  to  which 
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this  exception  can  be  applied  in  pro¬ 
grams  covered  by  these  standards. 

(3)  Employment  tests  need  to  accu¬ 
rately  reflect  handicapped  applicants’ 
or  employees’  job-related  knowledges. 
skUls,  and  abilities  rather  than  their 
impairments. 

(4)  Work  force  analysis  and  problem 
identification  normally  need  to  be 
based  upon  the  percentage  of  qualified 
candidates  by  race.  sex.  or  ethnic 
group  available  in  the  relevant  job 
market  where  such  data  is  available. 
Where  this  data  is  not  available,  total 
work  force  may  be  used  for  this  piu-- 
pose.  The  analysis  of  the  State  or  local 
government  organization’s  work  force 
may  be  done  by  individual  job  classifi¬ 
cations  or  by  classification  series  or  oc¬ 
cupational  groupings,  as  appropriate. 
Systems  for  collecting  data  on  appli¬ 
cants  or  employees  by  self-identifica¬ 
tion  will  not  require  them  to  disclose 
their  race.  sex.  or  ethnic  group. 

(5)  Goals  and  timetables  need  to  be 
flexible  and  include  both  numerical 
targets  and  action  steps. 

(6)  State  and  local  governments  are 
encouraged  to  involve  employee  orga¬ 
nizations  in  the  formulation  of  affirm¬ 
ative  action  plans. 

§  900.6062  Employee  management  rela¬ 
tions. 

(a)  Guide.  (1)  The  proper  and  effi¬ 
cient  administration  of  Federal  grant- 
in-aid  programs  by  State  and  local 
governments  and  the  well-being  of  the 
employees  of  such  programs  require 
effective  communication  and  an  order¬ 
ly  and  constructive  relationship  be¬ 
tween  employees  and  management  of- 
flciaLs.  Collective  negotiations,  meet¬ 
ing  and  conferring  with  employee  or¬ 
ganizations.  or  other  methods  can 
make  positive  contributions  to  the 
communications  process  by  providing 
employees  an  opportiuiity  to  partici¬ 
pate  in  the  formulation  of  policies  and 
practices  affecting  the  conditions  of 
their  employment. 

(2)  State  and  local  government  poli¬ 
cies  need  to  delineate  the  rights  of  em¬ 
ployees  of  programs  covered  by  these 
standards  to  form.  join,  and  assist  an 
employee  organization  or  to  refrain 
from  any  such  activity,  freely  and 
without  fear  of  penalty  or  reprisal. 

(3)  To  facilitate  effective  participa¬ 
tion  in  formulation  of  personnel  poli¬ 
cies  by  employees.  State  and  local  gov¬ 
ernments  which  establish  a  formal 
framework  need  to  address  all  aspects 
of  the  labor  management  relationship 
and  ought  to  indicate  the  rights  and 
obligations  of  both  management  offi¬ 
cials  and  employees;  subjects  for  nego¬ 
tiating  or  meeting  and  conferring;  cri¬ 
teria  for  recognition  of  employee  orga¬ 
nizations.  determination  of  iinits.  and 
resolution  of  impasses;  and  unfair 
labor  practices  and  standards  of  con¬ 
duct. 

(4)  The  objectives  of  these  provi¬ 
sions  may  be  achieved  through  legisla- 
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tive  enactment,  promulagation  of  an 
executive  order  by  the  Chief  Execu¬ 
tive.  or  through  the  rules  and  regula¬ 
tions  of  the  agency  directly  responsi¬ 
ble  for  administering  a  program  cov¬ 
ered  by  the  standards.  The  mainte¬ 
nance  of  a  system  of  personnel  admin¬ 
istration  based  on  merit  principles 
needs  to  be  assured  in  any  collective 
negotiation  or  meet  and  confer  system 
established. 

(5)  In  the  interest  of  effective  ad¬ 
ministration  of  the  Standards,  the 
Commission  has  established  proce¬ 
dures  to  insure  that  affected  employee 
organizations  are  as  fully  informed  of 
their  administration  as  is  feasible. 
State  and  local  governments  also 
should  adopt  procedures  for  this  pur¬ 
pose. 

§  900.6063  Appeals. 

(a)  Requirement  In  the  event  of  sep¬ 
aration  or  demotion.  State  and  local 
governments  will  provide  permanent 
employees  with  the  right  to  appeal 
through  an  impartial  process  that  may 
be  recommendatory  or  enforceable  on 
the  appointing  authority.  In  addition, 
they  will  provide  for  appeals  of  alleged 
discrimination  on  the  basis  of  race, 
color,  religion,  sex.  national  origin,  po¬ 
litical  affiliation,  age.  handicap,  or 
other  nonmerit  factors  by  any  appli¬ 
cant  or  employee  through  an  impartial 
process  that  will  result  in  timely,  en¬ 
forceable  decisions. 

(b)  Guide.  An  impartial  grievance 
procedure  may  satisfactorily  meet  the 
above  requirements  but  an  adequate 
appeal  capability  needs  to  be  main¬ 
tained  for  applicants  and  any  employ.- 
ees  not  covered  by  the  grievance  pro¬ 
cedure.  State  and  local  government 
personnel  systems  need  to  include  an 
impartial  procedure  to  process  other 
employee  ^evances. 

S  900.607  Merit  principle  VI. 

(a)  General  requirement  State  and 
local  governments  will  inform  their 
employees  of  their  political  rights  and 
prohibited  practices  under  the  Hatch 
Act. 

S  900.6071  Political  activity. 

(a)  Guide.  (1)  The  Hatch  Act.  as 
amended.  5  n.S.C.  1501-1508.  prohibits 
certain  types  of  political  activity  on 
the  part  of  State  and  local  government 
employees  whose  principal  employ¬ 
ment  is  in  a  federally  funded  program, 
irrespective  of  whether  their  positions 
are  covered  by  these  standards. 

(2)  State  and  local  governments 
ought  to  adopt  and  themselves  enforce 
provisions  on  political  activity  which 
are  consistent  with  the  Federal  Hatch 
Act  and  which  will  facilitate  their  ef¬ 
fective  control  of  prohibited  political 
activity  by  employees. 

(3)  State  and  local  government  poli¬ 
cies  on  political  activity  need  to  insure 
that  all  employees  have  the  right  to 


express  their  views  as  citizens,  to 
pursue  their  legitimate  involvement  in 
the  political  system,  and  to  vote;  that 
employees  not  engage  in  or  be  subject 
to  coercion  for  political  purposes,  and 
not  seek  candidacy  for  public  office  in 
a  partisan  election. 

§  900.608  Administration. 

(a)  General  This  section  consists  of 
regulations  and  guides  on  the  adminis¬ 
tration  of  State  and  local  personnel 
systems  (§§900.6082  through  900.6085 
and  900.6087)  and  Federal  administra¬ 
tion  of  the  standards  (§§  900.6081. 
900.6086.  and  900.6088). 

§  900.6081  Review  of  merit  systems. 

(а)  Requirement  (1)  Certification  of 
agreement  by  the  Chief  Executive  of 
the  jurisdiction  (hereinafter  “certifica¬ 
tion”)  to  maintain  a  system  of  person¬ 
nel  administration  in  conformance 
with  these  standards  is  an  eligibility 
requirement  in  grant  or  other  pro¬ 
grams  to  which  personnel  standards 
on  a  merit  basis  are  applicable.  (See 
appendix.) 

(2)  New  personnel  legislation  and 
regulations  will  be  made  available 
promptly  to  the  Commission  on  an  in¬ 
formational  basis  so  that  the  jurisdic¬ 
tion  may  be  advised  regarding  any 
problems  which  could  affect  the  juris¬ 
diction’s  ability  to  implement  the  cer¬ 
tification. 

(3)  Laws,  rules,  regulations,  policy 
statements,  and  negotiated  agree¬ 
ments  impacting  on  a  personnel 
system  subject  to  these  standards 
must  provide  for  a  system  of  personnel 
administration  based  on  merit.  This 
policy  basis  and  the  administration  of 
the  personnel  system  will  be  subject  to 
review  for  substantial  conformity  to 
the  standards. 

(4)  Certifications  are  to  be  submitted 
by  the  Governor  to  the  Commission 
within  6  months  of  the  effective  date 
of  implementation  of  the  revised 
standards.  Subsequent  certifications 
will  be  submitted  within  90  days  after 
they  have  been  requested  by  the  Com¬ 
mission  for  the  following  reasons: 

(i)  Upon  change  in  incmnbent  chief 
executives; 

(ii)  Upon  initial  application  for  Fed¬ 
eral  grant-in-aid  or  eligibility  for  other 
intergovernmental  programs; 

(ill)  Upon  passage  of  significant  new 
personnel  legislation  affecting  a 
State’s  merit  system; 

(iv)  Upon  major  reorganization  or  re¬ 
structuring  of  the  personnel  system  of 
the  jurisdiction;  or, 

(V)  Upon  determination  that  there 
exist  major  problems  or  apparent  sig¬ 
nificant  departures  from  the  princi¬ 
ples. 

(5)  Certifications  are  to  be  submit¬ 
ted,  upon  request,  to  appropriate  Com¬ 
mission  regional  offices. 

(б)  The  Governor  shall  designate  an 
agency  or  agencies  which  will  be  re- 
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sponsible  for  supervising  local  compli¬ 
ance  with  these  Standards.  This 
agency  will  obtain  certifications  from 
local  chief  executives.  The  States  must 
maintain  these  certifications  and 
make  them  available  to  the  Commis¬ 
sion  on  request. 

(7)  A  Chief  Executive  may  indicate 
that  grant-aided  or  other  programs 
not  previously  covered  by  these  Stand¬ 
ards  are  not  currently  in  compliance 
with  the  Standards,  but  they  will 
comply  within  a  reasonable  period  of 
time.  In  such  a  situation,  he  or  she 
must  also  submit  for  Commission  ap¬ 
proval  an  action  plan  outlining  the 
features  of  a  proposed  merit  system 
and  provide  a  specific  timetable  for 
compliance. 

(8)  Before  signing  a  certification,  a 
Chief  Executive  may  request  advice 
and  assistance  from  the  Commission 
in  order  to  determine  whether  the 
agencies  under  his/her  Jurisdiction  are 
in  compliance  with  the  Standards. 
Such  assistance  and/or  negotiations 
may  continue  beyond  the  specified 
time  requirement  for  the  Chief  Execu¬ 
tive’s  certification.  In  the  absence  of 
such  a  certification,  temporary  assur¬ 
ance  as  to  compliance  with  the  Stand¬ 
ards  may  be  effected  by: 

(i)  Obtaining  certification  from  the 
heads  of  those  State  and  local  agen¬ 
cies  which  are  required  to  have  merit 
personnel  systems  as  a  condition  of 
Federal  grant-in-aid  or  other  intergov¬ 
ernmental  programs;  or 

(ii)  The  Commission  regional  office 
may  conduct  an  advance  personnel 
management  evaluation  of  those  agen¬ 
cies  subject  to  the  Standards. 

(9)  Where  grants-in-aid  are  not 
passed  through  a  State  agency  to  local 
governments,  the  latter  can  transmit 
all  required  certifications  and  applica¬ 
tions  for  waiver  directly  to  the  appro¬ 
priate  regional  office  of  the  Commis¬ 
sion. 

§  900.6082  Coverage  of  the  standards. 

(a)  Requirement  (1)  These  Stand¬ 
ards  are  applicable  to  all  State  and 
local  personnel,  except  those  exempt¬ 
ed  in  this  section,  engaged  in  the  ad¬ 
ministration  of  grant-in-aid  programs 
under  Federal  laws  and  regulations  re¬ 
quiring  the  establishment  and  mainte¬ 
nance  of  personnel  standards  on  a 
merit  basis.  To  help  assure  the  recruit¬ 
ment.  selection,  and  advancement  of 
highly  qualified  personnel  and  con¬ 
tinuity  of  program  administration, 
career  coverage  will  be  provided  by 
State  and  local  personnel  systems  for 
all  non-exemptible  management,  su¬ 
pervisory,  technical,  and  other  posi¬ 
tions  in  grant-aided  programs,  irre¬ 
spective  of  the  source  of  fimds  for 
their  salaries.  To  assure  proper  organi¬ 
zational  responsiveness,  appropriate 
numbers  of  top  level  positions  may  be 
exempted  if  they  determine  and  pub¬ 
licly  advocate  substantive  program 


policy,  provide  legal  counsel,  or  are  re¬ 
quired  to  maintain  a  close  confidential 
working  relationship  with  a  key 
exempt  official.  State  and  local  gov¬ 
ernments  have  flexibility  in  determin¬ 
ing  whether  top  level  policy  positions 
will  be  filled  on  a  career  or  exempt 
basis  so  long  as  the  number  of  posi¬ 
tions  filled  on  an  exempt  basis  does 
not  exceed  the  number  which  may  be 
exempt  under  the  above  provision.  Un¬ 
skilled  laborers,  bona  fide  part-time 
positions,  temporary  positions  estab¬ 
lished  for  the  purpose  of  conducting  a 
special  project,  study,  or  investigation, 
and  severely  handicapped  persons  may 
be  exempted  if  that  would  not  have  an 
undesirable  impact  on  proper  and  effi¬ 
cient  administration  or  on  the  achieve¬ 
ment  of  equal  employment  opportuni¬ 
ty. 

(2)  The  Commission,  at  the  request 
of  the  Governor  or  his/her  designee(s) 
on  behalf  of  the  State  or  its  local  gov¬ 
ernments,  may  waive  for  a  State  or 
local  government  for  a  2-year  period 
with  the  possibility  of  extension  any 
one  or  a  combination  of  the  provisions 
of  these  Merit  System  Standards  for 
experimental  or  research  projects  de¬ 
signed  to  improve  merit  systems  or 
their  operations.  Upon  completion,  the 
project  will  be  evaluated  to  determine 
whether  its  objectives  have  been 
achieved. 

(3)  Requests  for  such  waivers  should 
be  sent  to  the  appropriate  regional 
office  of  the  Commission.  Requests  for 
waivers  from  local  jurisdictions  will  be 
submitted  by  the  local  Chief  Executive 
to  the  State  agency  designated  by  the 
Governor  to  supervise  local  compli¬ 
ance  with  the  Standards.  Any  recom¬ 
mendation  by  the  State  for  approval 
of  a  waiver  from  a  local  government 
shall  be  submitted  to  the  appropriate 
Commission  regional  office  for  approv¬ 
al  before  implementation. 

(b)  Guide.  (1)  State  and  local  govern¬ 
ments  may  exempt  from  the  applica¬ 
tion  of  these  Standards  members  of 
boards  or  similar  bodies  who  do  not 
perform  administrative  duties  as  indi¬ 
viduals;  officials  serving  ex  officio  and 
performing  incidental  administrative 
duties;  the  executive  heads  of  agencies 
and  positions  reporting  directly  to 
them  which  are  primarily  responsible 
for  both  substantive  program  policy 
determination  and  its  public  advocacy; 
confidential  assistants  to  the  above  po¬ 
sitions;  and  attorneys  serving  as  legal 
counsel  or  conducting  litigation. 

(2)  Normally,  positions  involving 
only  policy  development  may  not  be 
exempted.  Generally,  positions  involv¬ 
ing  policy  determination  and  public 
advocacy  that  are  engaged  in  the  di¬ 
rection  of  line  operations  may  be 
exempted  from  the  Standards  only 
when  they  report  directly  to  the  ex¬ 
ecutive  head  of  an  agency.  An  excep¬ 
tion  to  this  reporting  relationship  may 
be  made  within  the  primary  compo¬ 


nents  of  large  multiprogram  agencies 
where  the  heads  of  major  imits  in 
these  organizations  and  positions  re¬ 
porting  directly  to  them  may  also  be 
exempted. 

(3)  Upon  exemption  of  a  position 
from  the  career  service,  incumbents 
with  permanent  status  retain  their 
career  service  tenure  or  are  appropri¬ 
ately  compensated  for  its  termination. 

(4)  State  and  local  governments  are 
encouraged  to  develop  systems  for  as¬ 
signing  career  management  employees 
to  exempt  policy  determining  and  ad¬ 
vocacy.  confidential  and  other  key  po¬ 
sitions  without  tenure  in  such  a  posi¬ 
tion  but  with  reinstatement  rights  to  a 
career  service  position.  These  systems 
allow  Chief  Executives  to  place  highly 
qualified  career  employees  in  key  jobs 
without  sacrificing  responsiveness  to 
new  program  direction  or  to  the  Chief 
Executive. 

(5)  Job  related  qualification  require¬ 
ments  ought  to  be  established  for  posi¬ 
tions  exempted  from  these  Standards. 

(6)  The  exclusion  of  managemmt 
positions  from  collective  bargaining  is 
not  a  basis  for  exemption  of  such  posi¬ 
tions  from  the  merit  system. 

§  900.6083  Organization. 

(a)  Requirement  (DA  State  or  local 
government's  merit  system  organiza¬ 
tion  will  provide  for  impartial  adminis¬ 
tration. 

(2)  At  the  option  of  the  State,  a  local 
government  which  does  not  have  a  ju¬ 
risdiction-wide  personnel  system  meet¬ 
ing  these  Standards  may  elect  one  of 
the  following: 

(i)  To  cover  grant-aided  programs 
under  a  personnel  system  serving 
other  grant-aided  agencies  covered  by 
the  Standards,  such  as  a  system  serv¬ 
ing  State  agencies,  another  city  or 
county,  or  a  group  of  local  jinisdic- 
tions; 

(ii)  To  cover  grant-aided  programs 
using  a  single  cooperative  personnel 
system  where  this  is  warranted  as  the 
basis  for  future  development  of  a  com¬ 
prehensive  system. 

(3)  Chief  Executives  of  local  govern¬ 
ments  with  less  than  25  employees  in 
all  activities  covered  by  these  Stand¬ 
ards  may  apply  to  the  State  agency 
designated  by  the  Governor  to  super¬ 
vise  local  compliance  with  the  Stand¬ 
ards  for  a  waiver  of  their  requirements 
on  the  basis  that  compliance  is  im¬ 
practical.  Normally,  if  any  State  or 
local  merit  system  meeting  these 
Standards  has  jurisdiction  over  the 
local  programs,  it  will  be  considered 
practical  to  continue  to  apply  the 
Standards  in  those  local  programs.  Ap¬ 
plications  for  waivers  are  subject  to 
approval  by  appropriate  State  grant- 
aided  agencies,  and  if  endorsed  by 
them  must  be  forwarded  to  the  appro¬ 
priate  Commission  regional  office  for 
final  approval. 

(4)  The  Chief  Executive  of  a  juris¬ 
diction  which  requests  a  waiver  as  pro- 
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vided  above  muust  certify  that  person¬ 
nel  administration  in  the  grant-aided 
programs  will  be  consistent  with  the 
six  merit  principles  in  the  Inter-gov- 
emmental  Personnel  Act.  Evaluation 
of  local  personnel  administration  in 
such  agencies  will  be  conducted  by  the 
State  agency  supervising  local  compli¬ 
ance  with  the  Standards  and  will  be 
initiated  only  when  a  complaint  has 
been  received  alleging  practices  incon¬ 
sistent  with  the  merit  principles. 

(b)  Guide.  (1)  Any  one  of  a  variety  of 
personnel  system  organizations  cover¬ 
ing  substantially  all  employees  in 
State  or  local  government  or  the  State 
grant-aided  agencies  meets  the  re¬ 
quirements  of  this  section.  Personnel 
organizations  need  to  be  administered 
by  a  qualified  executive  responsible  to 
the  Chief  Executive,  a  top  official,  or  a 
board  or  commission.  Staff  ought  to 
be  appointed  on  the  basis  of  merit  and 
serve  in  accordance  with  the  provi¬ 
sions  of  the  personnel  system. 

(2)  The  central  personnel  organiza¬ 
tion  needs  to  be  provided  with  suffi¬ 
cient  staff  and  other  resources  to 
enable  it  to  give  effecitve  personnel 
administration  services  to  the  grant- 
aided  agencies. 

(3)  In  the  interest  of  economy,  effi¬ 
ciency,  and  effectiveness,  a  single  per¬ 
sonnel  system  is  needed  to  cover  all  of 
the  grant-aided  agencies  in  a  Jurisdic¬ 
tion  subject  to  these  Standards. 

§900.6084  Intergovernmental  cooperation. 

(a)  Guide.  To  facilitate  public  serv¬ 
ice  mobility  and  maximum  utilization 
of  personnel  resources,  provision 
should  be  made  for:  cooperative  inter- 
jurisdictional  recruiting,  selection,  ex¬ 
amining,  certifying,  training,  research 
and  development,  and  other  personnel 
functions;  adding  to  registers  of  eligi- 
bles  applicants  with  eligibility  on  com¬ 
parable  examinations  in  other  jurisdic¬ 
tions;  appointing  employees  on  the 
basis  of  their  permanent  career  status 
in  another  jurisdiction,  with  maximum 
protection  of  their  retirement  and 
other  benefits. 

§900.6085  Extension  of  personnel  system. 

(a)  Requirement  Employees  with 
permanent  status  xmder  a  personnel 
system  meeting  these  Standards  will 
retain  comparable  status  if  the  em- 
pl03dng  agency  is  placed  under  the  ju¬ 
risdiction  of  another  personnel 
system. 

(b)  Guide.  As  determined  by  the 
State,  upon  the  initial  extension  of 
the  personnel  system  to  a  program,  in¬ 
cumbents  may  obtain  permanent 
status  through  an  open  competitive  or 
qualifying  examination;  or  if  they 
have  a  specified  period  of  satisfactory 
service  in  the  agency  at  the  State’s  dis¬ 
cretion.  they  may  be  granted  perma¬ 
nent  status.  If  they  do  not  pass  a  re¬ 
quired  examination,  employees  may  be 
retained  in  the  positions  in  which  they 


have  incumbency  preference  without 
acquiring  the  rights  of  career  status. 

§  900.6086  Establishing  a  merit  require¬ 
ment  or  policy. 

(a)  Requirement  (1)  Federal  agen¬ 
cies  may  adopt,  only  with 'prior  ap¬ 
proval  of  the  Commission,  regulations 
that  require  as  a  condition  for  receiv¬ 
ing  Federal  financial  or  other  assist¬ 
ance  or  otherwise  participating  in  an 
intergovernmental  program  that  State 
and  local  agencies  establish  and  main¬ 
tain,  a  personnel  system  that  con¬ 
forms  with  a  Federal  merit  require¬ 
ment  or  policy.  To  avoid  inconsistent 
and  conflicting  approaches  to  State 
and  local  governments,  normally  such 
merit  requirements  or  policies  should 
consist  of  application  of  these  Stand¬ 
ards. 

(2)  The  following  regulation  shall  be 
adopted  by  Federal  agencies  that  wish 
to  require  that  State  and  local  agen¬ 
cies  establish  and  maintain  a  person¬ 
nel  system  that  conforms  with  these 
Standards: 

“Methods  of  personnel  administration  will 
be  established  and  maintained  in  public 
agencies  administering  the  program  in  con¬ 
formity  with  the  Standards  for  a  Merit 
System  of  Personnel  Administration  which 
incorporate  the  Intergovernmental  Person¬ 
nel  Act  Merit  Principles  (Pub.  L.  91-648  $  2. 
84  Stat.  1909)  prescribed  by  the  Commission 
pursuant  to  section  208  of  the  Intergovern¬ 
mental  Personnel  Act  of  1970." 

(3)  For  grant  or  other  programs  that 
are  State  supervised  and  locally  ad¬ 
ministered,  imert  the  following  after 
the  word  “administering"  in  the 
above:  “or  supervising  the  administra¬ 
tion  of.” 

.  (4)  No  variation  from  the  language 
contained  in  paragraphs  2  and  3  of 
this  section  may  be  used  without  ap¬ 
proval  by  the  Conunission. 

(5)  The  Commission  shall  provide, 
within  available  resources,  consulta¬ 
tion  and  technical  advice  and  assist¬ 
ance  to  State  and  local  jurisdictions  to 
aid  them  in  complying  with  the  Stand¬ 
ards.  In  the  absence  of  available  re¬ 
sources,  the  Commission  may  provide 
technical  assistance  on  a  reimbiu^ble 
basis  to  Federal  agencies  administer¬ 
ing  grants  and  State  and  local  agencies 
receiving  grants  for  the  purpose  of 
aiding  the  State  and  local  agencies  to 
comply  with  the  Standards. 

§  900.6087  Personnel  records  and  reports. 

(a)  Requirement  (I)  Appropriate 
personnel  records  will  be  maintained 
to  assure  the  proper  administration  of 
the  personnel  system  and  grant-aided 
agency  personnel  programs.  Periodic 
reports,  such  as  statistical  reports  on 
personnel  administration,  will  be  pre¬ 
pared  as  required  by  the  Commission 
to  indicate  compliance  with  applicable 
State  and  local  requirements  and 
these  Standards. 

(2)  Each  federally  aided  State  or 
local  agency  and  each  State  or  local 


merit  system  agency  shall  permit  the 
Commission  during  normal  business 
hours  to  review  its  books,  records,  and 
other  sources  of  information  as  may 
be  required  to  ascertain  compliance 
with  these  Standards. 

(3)  Each  State  or  local  agency  affect¬ 
ed  shall  furnish  annually  to  the  Com¬ 
mission  completed  report  CSC  Form 
1129,  Review  of  Personnel  Oper¬ 
ations— Grant-Aided  Agency,  and 
other  reports  as  may  be  required  to 
show  compliance  with  these  Stand¬ 
ards. 

(4)  Each  State  and  affected  local 
merit  system  agency  shall  furnish  an¬ 
nually  to  the  Commission  completed 
report  CSC  Form  1128,  Review  of  Per¬ 
sonnel  Operations— Merit  System 
Agency. 

(b)  Guide.  State  and  local  govern¬ 
ments  should  provide  employees  with 
opportunities  to  review  information  in 
their  employee  files  to  assure  a  control 
on  the  accuracy  of  that  information. 
They  should  limit  access  to  employee 
records  to  persons  who  have  a  le^ti- 
mate  need  to  see  them. 

§  900.6088  Review  of  personnel  operations. 

(a)  Requirement  (1)  The  Commis¬ 
sion,  in  cooperation  with  the  appropri¬ 
ate  Federal  agency,  shall  make  or  ar¬ 
range  for  onsite  reidews  of  each  State 
merit  system  agency  and  other  affect¬ 
ed  State  agencies  to  determine  compli¬ 
ance  with  the  Standards,  except  that 
reviews  of  the  latter  agencies  by  the 
State  merit  system  agency  at  the  dis¬ 
cretion  of  the  Conunission  may  be  ac¬ 
cepted  in  lieu  of  Commission  reviews. 

(2)  The  agency  designated  by  the 
Governor  to  supervise  local  compli¬ 
ance  with  the  Standards,  in  consulta¬ 
tion  with  the  appropriate  regional 
office  of  the  Commission,  shall  make 
or  arrange  for  onsite  reviews  of  the  op¬ 
erations  of  the  merit  system  for  each 
local  agency  to  determine  compliance 
with  the  Standards. 

§  900.609  Compliance  and  assistance. 

(a)  The  Commission,  when  correc¬ 
tive  action  Is  required,  will  negotiate 
with  the  appropriate  State  merit 
system  agency  to  achieve  compliance 
and  will  coordinate  its  activities  with 
the  appropriate  Federal  agency. 

(b)  The  Commission  shall  request 
the  appropriate  Federal  agency  to 
render  assistance  when  required  to 
achieve  compliance. 

(c)  The  Commission,  when  there  is  a 
question  of  substantial  conformity 
with  the  Standards  after  negotiation 
or  the  rendering  of  necessary  techni¬ 
cal  assistance,  shall  forward  its  find¬ 
ings  to  the  Federal  agency,  re<x>m- 
mending  that  grant  termination  proce¬ 
dures  or  other  appropriate  action  be 
initiated. 


FfOERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


PROPOSED  RULES 


21003 


5  900.610-620  [Reserved] 

Appendix  to  the  Standards  for  a  Merit 
System  of  Personnel  Administration 

Part  I:  The  following  programs  have  a  stat¬ 
utory  requirement  for  the  establishment 
and  maintenance  of  personnel  standards 
on  a  merit  basis 

Program,  Legislation,  and  Statutory 
Reference 

Drug  Abuse  Prevention,  Drug  Abuse  Office 
and  Treatment  Act  of  1972,  §409,  on 
March  21, 1972;  21  U.S.C.  §  1176(eK8). 

National  Health  Planning  and  Resources 
Development,  Public  Health  Service  Act 
(Title  XV),  as  amended  by  the  National 
Health  Planning  and  Resources  Develop¬ 
ment  Act  of  1974,  42  U.S.C.  §300m- 
l(bM4)(B). 

Medical  Facilities  Assistance  (Construction 
and  Modernization),  Public  Health  Service 
Act  (Title  XVI),  as  amended  by  the  Na¬ 
tional  Health  Planning  and  Resources  De¬ 
velopment  Act  of  1974,  §  1603,  on  January 
2,  1975;  42  U.S.C.  §  300o-2(b). 

Old-Age  Assistance*,  Social  Security  Act 
(Title  I),  as  amended  by  the  Social  Securi¬ 
ty  Act  Amendments  of  1939,  §  101,  on 
August  10, 1939;  42  UJS.C.  §  302(aK5KA). 

Employment  Security  (Unemployment  In¬ 
surance  and  Employment  Service),  Social 
Security  Act  (Title  III),  as  amended  by 
the  Social  Security  Act  Amendments  of 
1939,  §301,  on  August  10,  1939,  and  the 
Wagner-Peyser  Act,  as  amended  by  Public 
Law  775,  §2,  on  l^ptember  8,  1950;  42 
U.S.C.  §  503(aKl)  and  29  U.S.C.  §  49d(b). 

Aid  to  Families  with  Dependent  Children 
(AFDC),  Social  Security  Act  (Title  IV  A), 
as  amended  by  the  Social  Security  Act 
Amendments  of  1939,  §  401,  on  August  10, 
1939;  42  U.S.C.  §  602(aK5). 

Maternal  and  Child  Health  Services/Crip¬ 
pled  Children  Services,  Social  Security 
Act  (Title  V),  as  amended  by  the  Social 
Security  Act  Amendments  of  1939,  §503, 
on  August  10,  1939;  42  U.S.C. 

§705(a)(3MA). 

Aid  to  the  Blind*,  Social  Security  Act  (Title 
X),  as  amended  by  the  Social  Security  Act 
Amendments  of  1939,  §  701,  on  August  10, 
1939;  42  U.S.C.  §  1202(aM5)(A). 

Aid  to  the  Permanently  and  Totally  Dis¬ 
abled  *,  Social  Security  Act  (Title  XIV),  as 
amended  by  the  Social  Security  Act 
Amendments  of  1950,  §  1402,  on  August  28, 
1950,  42  U.S.C.  §  1352(aKSKA). 

Aid  to  the  Aged,  Blind  or  Disabled*,  Social 
Security  Act  (Title  XVI),  as  amended  by 
the  Public  Welfare  Amendments  of  1962, 
§  1602,  on  July  25,  1962;  42  UJ3.C. 

§  1382(a)(5KA). 

Medical  Assistance  (Medicaid),  Social  Secu¬ 
rity  Act  (Title  XIX),  as  amended  by  the 
Social  Security  Amendments  of  1965, 
§  1902,  on  July  30,  1965;  42  U.S.C. 

§  1396a(aK4KA). 

Grants  to  States  for  Social  Services,  Social 
Security  Act  (Title  XX),  as  amended  by 
the  Social  Services  Amendments  of  1974, 
§  2003,  on  January  4,  1975;  42  U.S.C. 
§1397b(dKl)(D). 

Developmental  Disabilities  Services  and  Fa¬ 
cilities  Construction.  Developmental  Dis¬ 
abilities  Services  and  Facilities  Construc¬ 
tion  Act,  as  amended  by  the  Developmen- 


*  Legislative  provisions  which  apply  only 
to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam. 


tally  Disabled  Assistance  and  Bill  of 
Rights  Act,  §111,  on  October  4,  1975;  42 
U.S.C.  §6063(bM7). 

Comprehensive  Mental  Health  Services 
(Services  and  Facilities).  Community 
Mental  Health  Centers  Act  (Title  II),  as 
amended  by  the  Community  Mental 
Health  Centers  Amendments  of  1975, 
§303,  on  July  29,  1975;  42  U.S.C. 

§2689t(aKlKD). 

State  and  Community  Programs  on  Aging 
(Older  Americans),  Older  Americans  Act 
of  1965  (Title  III),  as  amended  by  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973,  §305,  on  May  3. 
1973;  42  U.S.C.  §  3025(aK2). 

Nutrition  Program  for  the  Elderly.  Older 
Americans  Act  of  1965  (Title  VII),  as 
amended  by  Public  Law  92-258,  §705,  on 
March  22. 1972;  42  U.S.C.  §3045d(a)(3). 

Comprehensive  Alcohol  Abuse  and  Alcho- 
lism  Prevention,  Treatment,  and  Rehabili¬ 
tation,  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  (Title  HI). 
§303,  on  December  31.  1970;  42  U.S.C. 
§4573(aK5). 

Civil  Defense  Personnel  and  Administrative 
Expenss,  Civil  Defense  Act  of  1950  (Title 
II),  as  amended  by  Public  Law  94-361, 
§804,  on  July  14.  1976;  50  U.S.C.  App. 
2286(a)(4). 

Part  II:  The  following  programs  have  a  reg¬ 
ulatory  requirement  for  the  establishment 
of  personnel  standards  on  a  merit  basis 

Program,  Legislation,  and  Regulatory 
Reference 

Food  Stamp.  Food  Stamp  Act  of  1964,  as 
amended;  7  CFR  §  271.1(g). 

Occupational  Safety  and  Health  Standards. 
Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970;  29  CFR  §  1902.3(h). 

Occupational  Safety  and  Health  Statistics 
Williams-Steiger  Occupational  Safety  and 
Health  Act  of  1970;  BLS  Grant  Applica¬ 
tion  Kit,  May  1.  1973,  Supplemental  As¬ 
surance  No.  15  A. 

Chhd  Welfare  Services,  Social  Security  Act 
(Title  rv  B).  especially  as  amended  by  the 
Social  Security  Amendments  of  1967,  on 
January  2. 1968;  45  CFR  §  220.49(c). 

Part  III:  The  following  programs  have  a 
personnel  requirement  which  may  be  met 
by  a  merit  system  which  conforms  to  the 
Standards  for  a  Merit  System  of  Person¬ 
nel  Administration 

Program,  Legislation,  and  Reference 

Comprehensive  Employment  and  Training 
Act.  Comprehensive  Employment  and 
Training  Act  of  1973;  29  CFR  §  98.14(a). 

Vocational  Rehabilitation  Services,  Reha¬ 
bilitation  Act  of  1973  (Title  I),  as  amend¬ 
ed;  45  CFR  §  1361.15(b)  [40  FR  54705,  No¬ 
vember  25,  19751. 

Disability  Determination  Services.  Social 
Security  Act  (Titles  II  and  XVI),  as 
amended;  SSA  Disability  Insurance  State 
Manual,  Part  rv.  §  425.1 

Health  Insurance  for  the  Aged  (Medicare). 
Social  Security  Act  (Title  XVIII).  especial¬ 
ly  as  amended  by  the  Health  Insurance 
for  the  Aged  Act,  on  July  30.  1965;  SSA 
State  Operations  Manual,  Part  IV. 
§  4510(a). 

[FR  Doc.  78-13228  fUed  5-15-78;  8:45  am] 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcuting  Survic* 

[7  CFR  Part  918] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Praposod  ExpantM,  Rota  of  Attastmant,  and 
Carryovor  of  Unoxpondod  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  invites  writ¬ 
ten  comments  on  proposed  expenses 
and  a  rate  of  assessment  for  the  1978- 
79  fiscal  period,  to  be  collected  from 
handlers  to  support  activities  of  the 
Industry  Conunittee  which  l(x;ally  ad¬ 
ministers  the  Federal  marketing  order 
covering  Georgia  peaches. 

DATES:  Comments  must  be  received 
on  or  before  June  5, 1978.  Proposed  ef¬ 
fective  dates:  March  1,  1978,  through 
February  28, 1979. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Room  1077, 
South  Building.  Washington,  D.C. 
20250,  where  they  will  be  available  for 
public  inspection  during  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposals  under  consideration 
were  submitted  by  the  committee,  es¬ 
tablished  under  Marketing  Order  No. 
918,  as  amended  (7  CFR  Part  918;  42 
FR  40883),  regulating  the  handling  of 
peaches  grown  in  Georgia,  effective 
tmder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  its  terms  and  provisions.  The 
proposals  are: 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1, 
1978,  through  February  28.  1979,  will 
amount  to  $16,042.50. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac¬ 
cordance  with  §918.41  is  fixed  at 
$0.0125  per  bushel  (48  poimds  net 
weight)  of  peaches. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  prior  to 
February  28,  1978,  up  to  a  maximum 
of  $20,000,  shall  be  carried  over  as  a 
reserve  in  accordance  with  §918.44. 

Dated:  May  10, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-13280  Filed  5-15-78;  8:45  ami 
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[3410-02] 

[7  CHt  Port  1004] 

[£>ocket  No.  AO-160-A54] 

MILK  IN  THE  MIDDLE  ATLANTIC  MARKETING 

AREA 

ExtMisioii  of  TInm  for  Filing  ExcopHent  to  tho 
Rocoioioondod  Dodtion  on  Propotod  Amond- 
montt  to  Tontotivo  Morfcoting  Agroomont 
and  to  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  the 
date  for  filing  exceptions  to  a  recom¬ 
mended  decision  concerning  a  pro¬ 
posed  amended  order  regulating  the 
handling  of  milk  in  the  Middle  Atlan¬ 
tic  marketing  area.  A  group  of  cooper¬ 
atives  that  supply  milk  to  the  market 
requested  additional  time  to  complete 
an  analysis  of  the  decision. 

DATE:  Exceptions  are  now  due  on  or 
before  June  11. 1978. 

ADDRESS;  Exceptions  should  be  filed 
with  the  Hearing  Clerk.  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn.  Marketing  Special¬ 
ist.  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  De¬ 
partment  of  Agriculture,  Washing¬ 
ton.  D.C.  20250,  202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing  issued  September  1, 
1977,  published  September  8,  1977  (42 
FR  45001).  Recommended  Decision 
issued  April  21,  1978,  published  April 
27,  1978  (43  FR  17950). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  above 
listed  recommended  decision  concern¬ 
ing  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area 
is  hereby  extended  to  June  11, 1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900). 

Signed  at  Washington,  D.C.,  on  May 
11, 1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-13279  Piled  5-15-78;  8:45  am] 


PROPOSED  RULES 


[3410-02] 


[7  CFR  Fort  1036] 

[Docket  No.  AO-179-A43] 

MILK  IN  THE  EASTERN  OHIO-WESTERN  PENN¬ 
SYLVANIA  MARKETING  AREA 

NoNco  of  Extension  of  Tima  for  Filing  Excop- 
tions  to  tho  Rocommondod  Dodsion  on  Pro- 
posod  Amondmonts  to  Tontotivo  Morfcoting 
Agroomont  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTTION:  Extension  of  time  for  filing 
exceptions  to  proposed  rule. 

SUMMARY:  This  notice  extends  fur¬ 
ther  the  time  for  filing  exceptions  to 
the  March  31,  1978,  recommended  de¬ 
cision  concerning  a  proposed  amended 
order  regulating  the  handling  of  milk 
in  the  Eastern  Ohio-Western  Pennsyl¬ 
vania  marketing  area.  A  group  of  han¬ 
dlers  requested  additional  time  to  com¬ 
plete  an  analysis  of  the  decision. 

DATE:  Exceptions  now  are  due  on  or 
before  May  31,  1978. 

ADDRESS;  Exceptions  should  be  filed 
with  the  Hearing  Clerk,  Room  1077, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing,  issued  September 
20,  1977,  published  September  26, 1977 
(42  FR  48886).  Notice  of  Extension  of 
Time  for  filing  briefs,  issued  Novem¬ 
ber  25,  1977,  published  November  30. 
1977  (42  FR  60927).  Recommended  De¬ 
cision.  issued  March  31,  1978,  pub¬ 
lished  April  6,  1978  (43  FR  14478). 

Notice  of  Extension  of  Time  for 
filing  exceptions  to  the  recommended 
decision,  issued  April  24.  1978,  pub¬ 
lished  AprU  27, 1978  (43  FR  17963). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recom¬ 
mended  decision  issued  March  31, 1978 
(43  FR  14478)  with  respect  to  the  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio-Western  Pennsylvania 
marketing  area  is  hereby  extended  to 
May  31. 1978. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.),  and  the  appli¬ 
cable  rules  of  practice  and  procedure 
governing  the  formulation  of  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900). 


Signed  at  Washington,  D.C.,  on  May 
11, 1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc.  78-13278  Piled  5-15-78;  8:45  am] 


[3410-15] 

Rural  Eloctrification  Administration 

[7  CFR  Port  1701] 

RURAL  TELEPHONE  PROGRAM 

Prapotod  Rovition  of  REA  Spocificatien  PE-22 
for  Aoriol  and  Underground  Tolophono  Coblo 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-13  to  announce  the 
revision  of  REA  Specification  PE-22 
for  Aerial  and  Underground  Tele¬ 
phone  Cable.  This  specification  was  re¬ 
vised  to  upgrade  the  electrical  require¬ 
ments  and  to  include  a  section  on 
Qualification  Testing.  The  effect  of 
this  action  will  be  to  take  advantage  of 
state-of-the-art  improvements  in  cable 
manufacturing  and  help  assure  the 
long-term  performance  characteristics 
of  the  cable  under  certain  environ¬ 
mental  conditions.  On  issuance  of 
REA  Bulletin  345-13,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than  June  15, 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ¬ 
ten  data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica¬ 
tion  Administration,  Room  1355, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch.  Telephone  Operations 
and  Standards  Division,  Rural  Elec¬ 
trification  Administration,  Room 
1340,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington. 
D.C.  20250,  telephone  No.  202-447- 
3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-13. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  345-13  and  the  proposed 
revision  of  REA  Specification  PE-22 
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may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 

Dated;  May  9, 1978. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator— Telephone. 
[PR  Doc.  70-13273  PUed  5-15-78;  8:45  am] 


[3410-15] 

[7  CFR  Port  1701] 

RURAL  TELEPHONE  PROGRAM 

Propotod  RovMen  of  REA  Spodfkotion  PE-33 
for  Coblo  Stiiold  Bonding  Connoctor* 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  345-65  to  announce  the 
revision  of  REA  Specif iction  PE-33  for 
Cable  Shield  Bonding  Connectors. 
This  specification  was  revised  to  re¬ 
flect  performance  requirements  that 
are  consistent  with  present  day  state- 
of-the-art  and  performance  needs.  The 
effect  of  this  action  will  be  towards  in¬ 
dustry  standardization  and  cost  mini¬ 
mization.  On  issuance  of  REA  Bulletin 
345-65,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than:  June  15, 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ¬ 
ten  data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica¬ 
tion  Administration,  Room  1355, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
.  the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec¬ 
trification  Administration,  Room 
1340,  South  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.  20250,  telephone  No.  202-447- 
3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-65. 
A  copy  of  the  proposed  revision  of 
REA  Bulletin  345-65  and  the  proposed 
revision  of  REA  Specification  PE-33 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Telephone 
Operations  and  Standards  Division. 


Dated:  May  9,  1978. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator— Telephone. 
[FR  Doc.  78-13274  FUed  5-15-78;  8:45  am] 


[3410-15] 

[7  CFR  Fort  1701] 

RURAL  HLEPHONE  PROGRAM 

Proposed  Rovition  of  REA  Spodficotion  PE-200 
for  Polyothylono  Row  Motoriol 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  issue  a 
Pile  With  for  REA  Bulletin  345-21  to 
announce  a  revision  of  REA  Specifica¬ 
tion  PE-200  for  Polyethylene  Raw  Ma¬ 
terial.  This  revision  is  needed  to 
permit  the  use  of  modified  Jacketing 
compounds  based  on  technical  ad¬ 
vances  in  the  area  of  compound  for¬ 
mulation  technology.  The  effect  of 
this  action  will  be  to  permit  modified 
Jacketing  compounds  with  improved 
cost/performance  characteristics.  On 
issuance  of  the  Pile  With  for  REA 
Bulletin  345-21,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re¬ 
ceived  by  REA  no  later  than:  June  15, 
1978. 

ADDRESS:  Persons  interested  in  the 
revision  of  REA  Specification  PE-200 
may  submit  written  data,  views  or 
comments  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building.  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  20250.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone 
Operations  and  Standards  Division 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief,  Outside 
Plant  Branch,  Telephone  Operations 
and  Standards  Division,  Rural  Elec¬ 
trification  Administration.  Room 
1340,  South  Building.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington. 
D.C.  20250,  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  USC  901  et  seq.),  REA 
proposes  to  issue  a  File  With  for  REA 
Bulletin  345-21.  The  text  of  the  pro¬ 
posed  FUe  With  REA  Bulletin  345-21 
is  as  follows: 

File  With  REA  Bulletin  345-21 

The  Melt  Index  requirement  under 
Appendix  C  of  REA  Specification  PE- 


200  has  been  revised  to  reflect  techni¬ 
cal  advances  in  compound  formulation 
technology  which  will  permit  the  use 
of  higher  melt  index  jacketing  com¬ 
pounds  with  improved  cost/perform¬ 
ance  characteristics. 

Please  make  a  pen  and  ink  change 
for  Melt  Index  under  Appendix  E 
from  0.5  to  0.650  maximum  which  be¬ 
comes  effective  immediately. 

Dated:  May  9. 1978. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator- 
Telephone. 

(FR  Doc.  78-13281  Filed  5-15-78;  8:45  am] 


[3410-07] 

FaniMr*  Hem*  Administration 
[7  CFR  Port  1900] 

FARMERS  HOME  ADMINISTRATION  APPEAL 
PROCEDURE 

Addition  of  Subpart 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION:  Proposed  rule. 

SUMARY:  The  Farmers  Home  Admin¬ 
istration  proposes  to  add  a  new  Sub¬ 
part  which  will  provide  a  new  proce¬ 
dure  for  appeal,  with  hearing  and 
review,  for  all  FmHA  applicants,  bor¬ 
rowers  and  grantees  who  are  directly 
and  adversely  affected  by  an  adminis¬ 
trative  decision.  The  intended  effect  of 
this  action  is  to  assure  a  standardized 
and  fair  appeal  from  any  such  action. 
This  proposal  consolidates  and  refines 
existing  FmHA  appeals  procedures 
and  covers  actions  not  presently  sub¬ 
ject  to  existing  appeals  procedures. 
This  action  is  taken  as  a  result  of  an 
administrative  decision. 

DATE:  Comments  must  be  received  on 
or  before  July  17, 1978. 

ADDRESS:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  Washington. 
D.C.  20250.  All  written  comments 
made  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  M.  Collings,  Jr.,  phone  202- 
447-2564. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
proposes  to  add  a  new  Subpart  B, 
“Farmers  Home  Administration  Ap¬ 
peals  Procedure,”  and  a  new  Part  1900, 
“General,”  in  Subchapter  H,  Chapter 
XVIII,  Title  7  in  the  Code  of  Federal 
Regulations.  This  proposal  provides 
for  a  hearing  on  appeal  from  a  deci- 
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Sion  by  FmHA,  an  appeal  on  the 
record  from  the  hearing,  and  a  third 
review  to  determine  whether  the  deci¬ 
sion  is  “arbitrary  and  capricious.”  The 
appeal  officials  will  vary  depending  on 
which  FmHA  official  made  the  deci¬ 
sion  from  which  the  appeal  is  taken. 
The  procedure  will  apply  to  all  FmHA 
loan  and  grant  programs. 

PART  1900— GENERAL 

Therefore,  as  proposed.  Part  1900, 
Subpart  B  reads  as  follows: 

Subpoft  1  Forwf»  AdminUtrotloii  Appeal 
ProMdur* 

Sec. 

1900.51  Purpose. 

1900.52  Definitions. 

1900.53  Appeal  from  an  initial  FmHA  deci¬ 
sion. 

1900.54  Effect  of  appeal  decision. 
1900.55-1900.100  [Reserved] 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480; 
42  UJS.C.  2942;  5  DJS.C.  301;  Sec.  10  Pub.  L. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Director, 
OEO  29  FR  14764,  33  FR  9850. 

Subpart  B — Formart  Hema  Administration 
Appoal  Procodura  • 

§  1900itl  Purpose. 

This  regulation  is  established  to  pro¬ 
vide  a  uniform  procedure  whereby  a 
person  may  appeal  any  Farmers  Home 
Administration  (FmHA)  program  ad¬ 
ministrative  action  directly  affecting 
such  person.  The  only  appeal  by  a  bor¬ 
rower  not  covered  by  this  regulation  is 
one  involving  foreclosure  (see  7  CFR 
1955.15).  This  procedure  will  be  appli¬ 
cable  to  administrative  decisions  made 
after  its  effective  date. 

§  1900.52  Definitions. 

(a)  Appellant  An  appellant  is  an  ap¬ 
plicant,  borrower,  or  grantee,  either  an 
individual  or  organization,  that  is  di¬ 
rectly  and  adversely  affected  by  an  ad¬ 
ministrative  decision  by  FmHA. 

(b)  Directly  and  adversely  affected. 
The  term  “directly  and  adversely  af¬ 
fected”  includes  having  a  request  for 
FmHA  assistance  denied,  reduced,  can¬ 
celled,  or  not  renewed. 

(c)  Hearing.  A  hearing,  as  used  in 
this  regulation,  is  an  informal  proceed¬ 
ing  at  which  an  appeal  from  an  ad¬ 
verse  decision  is  heard. 

(d)  Hearing  officer.  The  hearing  offi¬ 
cer  will  be: 

(1)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  County  Supervisor, 
the  District  Director  having  jurisdic¬ 
tion  over  that  county  office.  If  That 
Distric  Director  had  a  significant  role 
in  the  initial  determination,  the  Dis¬ 
trict  Director  from  a  nearby  geograph¬ 
ical  district  office  will  be  designated  by 
the  State  Director, 

(2)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  District  Director,  the 


State  Director,  who  may  designate  a 
program  chief  to  be  the  hearing  offi¬ 
cer; 

(3)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  State  Director,  the 
appropriate  program  Assistant  Admin¬ 
istrator; 

(4)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  a  Division  Director, 
the  appropriate  Program  Assistant  Ad¬ 
ministrator;  and 

(5)  In  the  case  of  an  appeal  of  an  ini¬ 
tial  decision  by  an  Assistant  Adminis¬ 
trator,  the  appropriate  Deputy  Admin¬ 
istrator. 

(e)  Record.  The  term  record  means 
the  FmHA  file,  papers  filed  by  an  ap¬ 
pellant,  notes  or  transcript  (if  any)  of 
a  hearing,  and  decisions  made  by 
FmHA  officials. 

(f)  Review  officer.  The  review  offi¬ 
cer,  when  the  hearing  officer  is: 

(1)  The  District  Director,  will  be  the 
State  Director; 

(2)  The  State  Director,  will  be  the 
appropriate  Program  Assistant  Admin¬ 
istrator; 

(3)  The  Program  Assistant  Adminis¬ 
trator,  will  be  the  appropriate  Deputy 
Administrator;  and 

(4)  The  Deputy  Administrator  will 
be  the  Administrator. 

§  1900.53  Appeal  from  an  initial  FmHA 
Decision. 

(a)  If  a  person  or  organization  is  di¬ 
rectly  and  adversely  affected  by  an 
FmHA  decision  or  action,  the  official 
taking  such  action  or  making  the  deci¬ 
sion  will  inform  that  person  or  organi¬ 
zation  by  letter  of  the  action  taken. 
The  letter  will  include  the  following: 

(1)  A  statement  of  the  action  taken 
or  decision  made  and  the  specific 
reason(s)  for  the  conclusion  reached. 

(2)  An  invitation  to  call  at  the  deci¬ 
sion-making  official’s  office  to  discuss 
the  decision  with  that  official.  The 
person  (or  organization)  may  bring  to 
the  meeting  any  additional  informa¬ 
tion  or  a  representative. 

(3)  A  statement  that  the  person  (or 
organization)  may  appeal  the  decision 
directly  to  the  hearing  officer.  The 
statement  should  read  as  follows: 

Tou  may  appeal  the  above  action  by  writ¬ 
ing  to  (hearing  officer)  (address)  within  30 
calendar  days  of  the  date  of  this  letter, 
giving  the  reasons  why  you  believe  this 
matter  should  be  decided  differently.  A 
copy  of  your  appeal  should  be  sent  to  me  so 
that  I  can  exp^tiously  forward  the  file  on 
this  matter  to  the  hearing  officer. 

(4)  A  statement  that  if  the  person 
(or  organization)  wants  the  status  quo 
maintained  the  decision  may  be  stayed 
pending  appeal  if  requested  by  the 
person  (or  organization)  at  the  discre¬ 
tion  of  the  decision-making  official. 

(b)  If  a  request  Is  received  to  stay 
the  decision,  the  decision-maker,  based 
on  the  facts  and  circumstances,  may 
stay  the  decision.  An  appropriate  case 
for  a  stay  would  be  if  to  not  grant  the 
stay  would  make  an  appeal  useless. 


(c)  If  the  program  or  organization 
takes  the  opportunity  for  a  meeting 
with  the  decision-making  official,  as 
set  forth  in  §  1900.53(a)(2),  and,  as  a 
result  of  that  meeting,  the  request  is 
not  granted,  the  official  will  send  a 
letter  to  the  person  (or  organization) 
which  will  contain  the  statements  set 
forth  in  §  1900.53(a)  (1)  and  (3). 

(d)  When  an  appellant  appeals  a  de¬ 
cision  as  provided  in  §  1900.53  (a)(3)  or 
(b),  the  appeal  will  be  handled  as  fol¬ 
lows: 

(1)  Upon  receipt  of  the  copy  of  the 
appeal  letter,  the  decision-making  offi¬ 
cial  will  forward  the  entire  file  on  the 
matter  to  the  hearing  officer. 

(2)  The  hearing  officer  will  arrange 
for  a  hearing  to  be  held  as  soon  as  pos¬ 
sible  but  within  30  calendar  days  of 
the  receipt  of  the  appeal.  If  the  appel¬ 
lant  or  the  decision-maker  for  good 
reason  Is  unable  to  attend  a  hearing 
within  the  30  calendar  day  period,  the 
hearing  officer,  after  considering  the 
circumstances,  will  set  a  date  for  the 
hearing. 

(3)  Failure  to  appear,  (i)  If  the  ap¬ 
pellant  or  appellant’s  representative, 
without  reasonable  cause  fails  to 
appear  at  the  hearing,  the  appellant’s 
appeal  will  be  deemed  to  have  been 
concluded. 

(il)  If  the  failure  to  appear  Is  with 
reasonable  cause,  the  hearing  officer 
will  reschedule  the  hearing  at  a  time 
convenient  to  all  interested  parties. 

(4)  The  hearing.  (1)  The  hearing  will 
be  an  informal  proceeding  at  which 
the  appellant  may  provide  any  infor¬ 
mation  or  witnesses  the  appellant  be¬ 
lieves  should  be  considered  in  reaching 
a  proper  decision.  ’The  appellant  may 
present  evidence,  witnesses,  and  argu¬ 
ments  in  support  of  appellant’s  com¬ 
plaint,  controvert  evidence  relied  on 
by  the  FmHA,  and  question  all  wit¬ 
nesses.  Hearings  conducted  by  the 
hearing  officer  shall  be  informal,  and 
any  evidence  may  be  received  by  the 
hearing  officer  without  regard  to 
whether  that  evidence  could  be  em¬ 
ployed  in  judicial  proceedings. 

(ii)  The  decision-making  official  (or 
successor)  will  be  at  the  hearing  and 
will  present  evidence  if  necessary.  Any 
other  witnesses  or  FmHA  personnel 
the  decision-making  official  thinks 
necessary  to  fully  determine  the 
matter  will  be  at  the  hearing  to  pres¬ 
ent  evidence. 

(iii)  Before  the  hearing,  the  appel¬ 
lant  or  appellant’s  representative, 
unless  otherwise  prohibited  by  law  or 
regulation,  may  examine,  and,  at  ap¬ 
pellant’s  expense,  copy  all  relevant 
documents,  records  and  regulations  of 
FmHA.  ’The  original  decision-making 
official  w^l  present  the  reasons  for  the 
original  adverse  decision.  The  appel¬ 
lant  may  be  represented  by  an  attor¬ 
ney  or  any  other  person  at  the  hear¬ 
ing.  All  witnesses  may  be  questioned 
by  the  hearing  officer  and  any  inter¬ 
ested  party. 
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(Iv)  An  FmHA  employee  will  take 
notes  at  the  hearing.  Within  5  working 
days  after  the  hearing  a  copy  of  the 
notes  will  be  provided  to  the  appellant 
who  may  notify  FmHA  of  any  changes 
appellant  thir^  should  be  made  to 
the  notes  within  4  working  days  of  re¬ 
ceipt  of  the  copy.  If  the  appellant  re¬ 
quests  in  advance,  appellant  may  ar¬ 
range  to  have  a  transcript  of  the  hear¬ 
ing  made  at  appellant’s  own  expense. 
At  FmHA’s  request,  a  copy  of  the 
transcript  will  be  provided  to  PmHA’s 
for  cost  of  reproduction. 

(5)  For  good  cause,  the  hearing  offi¬ 
cer  on  the  request  of  any  interested 
party  may,  in  the  hearing  officer’s 
complete  discretion,  continue  the 
hearing  to  a  future  time. 

(6)  The  decision  of  the  hearing  offi¬ 
cer  shall  be  based  upon  facts  present¬ 
ed  at  the  hearing,  appropriate  FmHA 
files,  applicable  statutes  and  regula¬ 
tions,  and  the  hearing  officer’s  general 
knowledge  of  FmHA  program  func¬ 
tions. 

(7)  Within  20  calendar  days  of  the 
hearing  the  hearing  officer  will  deter¬ 
mine  what  action  to  take  with  regard 
to  the  appeal  and: 

(i)  If  the  initial  decision  is  reversed, 
will  inform  the  appellant  and  original 
decision-making  official  by  letter  of 
the  decision  and  what  action  will  be 
taken. 

If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  will  inform 
the  appellant  by  letter  of  the  decision 
giving  the  specific  reasons,  with  a  copy 
to  the  decision-making  official.  The 
letter  must  contain  the  following 
statement: 

If  you  wish  to  have  the  above  decision  fur¬ 
ther  reviewed,  you  may  appeal  in  writing  to 
(review  offioer/address)  within  20  calendar 
days  of  the  date  of  this  letter  explaining 
why  you  believe  the  decision  is  incorrect. 
Since  this  review  will  be  based  on  the 
record,  including  papers  filed,  FmHA  files, 
notes  or  transcripts  of  the  appeal  meeting, 
my  decision,  applicable  statutes  and  regula¬ 
tions,  and  any  additional  written  informa¬ 
tion  you  wish  to  submit,  you  should  include 
any  additional  information  you  think  is  im¬ 
portant  and  indicate  whether  you  wish  to 
present  any  information  in  person.  A  copy 
of  your  appeal  should  be  sent  to  me  so  that 
I  can  expeditiously  forward  the  record  to 
the  review  officer. 

(e)  If  the  appellant  does  not  request 
in  writing  an  appeal  of  the  hearing  of¬ 
ficer’s  decision  within  the  20  calendar 
day  period  provided  in  the  letter,  the 
appeal  will  be  considered  cc^.icluded. 

(f)  If  the  appellant  appeals  to  the 
review  officer: 

(1)  Upon  receipt  of  the  copy  of  the 
appeal  the  hearing  officer  will  forward 
the  record  to  the  review  officer. 

(2)  The  review  officer  will  obtain  a 
copy  of  the  transcript  of  the  hearing  if 
one  was  arranged  for  by  the  appellant. 

(3)  If  no  personal  meeting  was  re¬ 
quested  by  the  appellant,  the  review 
officer  will  review  the  record  on  the 


case  and  applicable  law  and  regula¬ 
tion,  any  additional  information  fur¬ 
nished  by  the  appellant  and  such  addi¬ 
tional  information  as  the  review  offi¬ 
cer  deems  necessary  and  render  a  deci¬ 
sion  within  30  calendar  days  of  receipt 
of  the  appeal. 

(4)  If  the  appellant  indicates  a  desire 
to  present  information  in  person,  the 
review  officer  will  arrange  a  meeting 
for  the  sole  purpose  of  receiving  such 
additional  information.  The  meeting 
will  be  held  within  15  calendar  days  of 
receipt  of  the  appeal.  A  final  decision 
will  be  rendered  within  30  calendar 
days  of  receipt  of  appeal. 

(5)  If  the  decision  of  the  hearing  of¬ 
ficer  is  reversed,  the  appellant  will  be 
informed  by  letter  of  the  decision  and 
what  action  will  be  taken.  The  original 
decision-making  official  and  the  hear¬ 
ing  officer  will  also  be  notified. 

(6)  If  the  hearing  officer’s  decision  is 
upheld  or  modified  but  not  reversed, 
the  appellant  will  be  informed  of  the 
decision  by  letter  giving  the  specific 
reasons  for  the  decision,  with  a  copy 
each  to  the  decision-making  official 
and  hearing  officer.  The  letter  must 
contain  the  following  statement: 

If  you  believe  the  above  decision  is  arbi¬ 
trary  and  capricious,  that  is,  lacking  any  ra¬ 
tional,  factual,  or  legal  basis,  you  may  write 
the  Administrator,  FmHA.  14th  and  Inde¬ 
pendence  Avenue  SW..  Washington,  D.C. 
20250,  explaining  why.  The  Administrator’s 
review  will  be  based  only  on  the  existing 
written  record.  A  copy  of  your  letter  to  the 
Administrator  should  be  sent  to  me  so  that 
I  can  expeditiously  forward  the  record  to 
the  Administrator. 

(g)  Upon  receipt  of  an  appeal  from  a 
hearing  review  officer’s  decision,  the 
Administrator  or  his  delegate  will 
review  the  record,  which  will  have 
been  forwarded  by  the  review  officer 
upon  receipt  of  a  copy  of  the  letter 
and  determine  whether  the  decision 
was  arbitrary  and  capricious.  If  not. 
the  decision  will  be  upheld  and  the  ap¬ 
pellant  so  notified.  If  the  Administra¬ 
tor  or  his  delegate  finds  the  decision 
to  have  been  arbitrary  and  capricious, 
he  will  determine  what  action  should 
be  taken  and  notify  all  affected  par¬ 
ties.  ’The  Administrator  may  not  dele¬ 
gate  this  authority  except  to  the  Asso¬ 
ciate  Administrator,  if  the  appeal  is 
from  an  initial  decision  of  an  Assistant 
Administrator  or  higher  official. 

§  1900.54  Effect  of  appeal  decision. 

(a)  Effective  date.  When  an  appeal  is 
concluded,  the  effective  date  of  the 
action  to  be  taken  will  be  the  original¬ 
ly  proposed  effective  date  of  the  initial 
decision  from  which  the  appeal  was 
taken. 

(b)  Legal  effect  A  decision  made 
when  an  appeal  is  concluded  will  be 
administratively  conclusive.  It  will  not. 
however,  be  determinative  of  the  le¬ 
gality  of  the  action  to  be  taken. 


9  1900.56—1900.100  [Reserved] 

Dated:  May  9. 1978. 

CtoRDON  Cavanaugh. 
Administrator,  Farmers 
Home  Administration. 

[FR  Doc.  78-13291  Filed  5-15-78;  8:45  am] 


[3410-37] 

Feed  Sefety  end  QwoHty  Service 
[9  CFR  Pert  318] 

FEDERAL  MEAT  INSPECTION  REGULATIONS 

Swbttonces  Used  in  Preperetien  ef  Becen 

AGENCY:  Food  Safety  and  Quality 
Service.  USDA. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
to  amend  the  Federal  meat  inspection 
regulations  by  requiring  that  40  parts 
per  million  (ppm)  of  sodium  nitrite  or 
an  equivalent  amount  of  potassium  ni¬ 
trite  (49  ppm)  be  added  to  bacon  and 
by  requiili^  that  0.26  percent  potas¬ 
sium  sorbate  by  weight  of  bacon  be 
added  to  bacon.  This  would  supersede 
the  current  provisions  requiring  that 
bacon  contain  120  ppm  sodium  nitrite 
(or  an  equivalent  amount  of  potassium 
nitrite— 148  ppm)  and  550  ppm  sodium 
ascorbate  or  sodium  erythorbate.  This 
action  is  for  the  piuDose  of  further  re¬ 
ducing  the  amount  of  nitrite  used  in 
bacon. 

DATE:  Comments  and  data  must  be 
received  on  or  before  November  16. 
1978. 

ADDRESS:  Written  comments  and 
data  must  be  sent  to  the  Hearing 
Clerk.  Room  1977.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Mr.  Irwin  Fried,  Acting  Director, 
Product  Standards.  Labels  and  Pack¬ 
aging  Division,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Room  202,  Annex  Build¬ 
ing.  Washington.  D.C.  20250,  202- 
447-6042. 

Background  Information 

In  another  document  published  in 
this  issue  of  the  F’ederal  Regisirr,  the 
Department  published  a  final  rule 
which,  among  other  things,  prohibits 
the  use  of  sodium  and  potassium  ni¬ 
trite  in  bacon,  requires  that  120  ppm 
ingoing  sodium  nitrite  or  an  equiva¬ 
lent  amoimt  of  potassium  nitrite  (148 
ppm)  be  used  in  bacon,  and  requires 
that  specified  levels  of  sodium  ascor¬ 
bate  or  sodium  erythorbate  (isoascor¬ 
bate)  be  used  in  bacon.  However,  the 
Administrator  has  determined  to  take 
action  to  require  that  nitrites  be  used 
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in  bacon  at  the  lowest  possible  levels 
in  order  to  further  insure  that  those 
levels  of  nitrite  do  not  contribute  to 
the  formation  of  nitrosamines  in 
bacon  at  the  time  of  cooking. 

Based  on  a  review  and  evaluation  of 
all  data  available  at  this  time,  it  ap¬ 
pears  that  bacon  made  with  40  ppm 
sodium  nitrite  (or  an  equivalent 
amount  of  potassium  nitrite— 49  ppm) 
and  0.26  percent  potassium  sorbate  by 
weight  of  bacon  can  be  manufactured 
under  properly  controlled  conditions 
so  that  it  is  free  of  botulinal  hazard, 
and  does  not  contain  confirmable 
levels  of  nitrosamines.  The  data  that 
support  this  conclusion  were  submit¬ 
ted  by  industry  in  response  to  the 
USDA  notice  for  such  data  published 
in  the  Federal  Register  on  October 
18,  1977,  and  are  available  for  viewing 
at  the  trSDA  Office  of  the  Hearing 
Clerk. 

The  data  submitted  by  industry  on 
this  new  method  of  processing  bacon 
were  derived  from  experiments  involv¬ 
ing  relatively  small  numbers  of  bacon 
samples  in  comparison  to  the  total 
volume  of  bacon  produced  annually. 
Therefore,  it  appears  advisable  that 
additional  studies  be  undertaken  to 
substantiate  the  original  findings  sub¬ 
mitted  by  the  industry.  The  Adminis¬ 
trator  is  of  the  view  that  12  months  is 
sufficient  time  for  these  studies  to  be 
conducted  and  for  the  process  to  be 
evaluated  under  actual  processing 
plant  operating  conditions. 

Under  these  circumstances,  the  Ad¬ 
ministrator  has  determined  that  if  the 
data  referred  to  above  are  confirmed 
by  additional  testing  and  interested 
parties  do  not  provide  substantive  data 
demonstrating  that  bacon  made  with 
40  ppm  sodium  nitrite  (or  an  equiva¬ 
lent  amount  of  potassium  nitrite — 49 
ppm)  and  0.26  percent  potassium  sor¬ 
bate  would  not  be  free  of  botulinal 
hazard  and  would  not  be  free  from 
confirmable  levels  of  nitrosamines, 
this  proposal  will  become  a  final  rule 
at  a  maximum  of  1  year  from  the  date 
of  this  publication. 

Amendicent  of  Regulations 

On  the  basis  of  the  foregoing,  it  is 
proposed  to  amend  the  Federal  meat 
inspection  regulations  (9  CFR  Section 
318.7(b))  as  follows: 

§318.7  Approval  of  substances  for  use  in 
the  preparation  of  products. 

•  •  •  •  • 

(b)  Requirements  for  the  use  of  ni¬ 
trite  and  potassium  sorbate  in  bacon. 

(1)  With  respect  to  bacon:  Sodium 
nitrite  shall  be  used  at  40  parts  per 
million  (ppm)  ingoing  or  an  equivalent 
amount  of  potassium  nitrite  shall  be 
used  (49  ppm  ingoing);  and  0.26  per¬ 
cent  of  potassium  sorbate  by  weight  of 
bacon  shall  be  used. 

•  •  •  •  • 


PROPOSED  RULES 

A  Draft  Impact  Analysis  Statement 
is  available  from  the  Food  Safety  and 
Quality  Service. 

Done  at  Washington.  D.C.,  on  May 
12. 1978. 

Robert  Angelotti, 
Administrator,  Food  Safety  and 
'Quality  Service, 
[FR  E>oc.  78-13469  FUed  5-15-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

OFFICE  OF  CONSEKVATION  AND  SOLAk 
AFFUCATIONS 

(10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPUANCES 

PropoMd  Ruloffloklng  and  Public  Hoarlng  Ro- 
garding  Tast  Procoduro*  for  Water  Hootars; 
Cancallotion  of  Haaring 

AGENCY:  Department  of  Energy. 
ACTION:  Cancellation  of  hearing. 

SUMMARY:  On  April  3.  1978  (43  FR 
13888),  the  Department  of  Energy 
published  proposed  amendments  to 
Test  Procedures  for  Water  Heaters. 
The  public  hearing  on  this  proposal, 
as  scheduled  in  the  Federal  Register, 
was  to  be  held  on  May  16.  1978.  How¬ 
ever,  since  no  request  to  speak  for  this 
hearing  was  received,  the  hearing  is 
hereby  canceled. 

DATE:  May  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith.  202-566-4635. 

Issued  in  Washington.  D.C.,  May  12, 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-13412  FUed  5-15-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
[12  CFR  220] 

[Reg.  T,  Docket  No.  R-0080] 

CREDIT  BY  BROKERS  AND  DEALERS  ON  NON- 
CONVERTIBLE  CORPORATE  DEBT  SECURITIES 
NOT  USTED  ON  A  NATIONAL  SECURITIES 
EXCHANGE;  UNIFORM  LOAN  VALUE  FOR 
AU  ELIGIBLE  NONCONVERTIBLE  CORPO¬ 
RATE  DEBT  SECURITIES 

PrapoMd  Rulamaking 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Proposed  rule. 

SUMMARY:  The  Board  proposes  to 
amend  Regulation  T  to  permit  a 
broker  or  dealer  to  extend  and  main¬ 


tain  credit  on  nonconvertible  corpo¬ 
rate  debt  securities  not  listed  on  a  na¬ 
tional  securities  exchange  which  satis¬ 
fy  certain  criteria  as  to  size  of  issue, 
availability  of  information  and  current 
payments  of  principal  and  interest.  In 
addition,  the  proposal  provides  a  uni¬ 
form  loan  value  for  all  nonconvertible 
corporate  debt  securities,  whether 
listed  or  unlisted,  that  are  eligible  for 
loan  value. 

If  adopted  this  regulation  would  pro¬ 
mote  competitive  equality  between 
brokers  and  banks  and  would  improve 
the  efficiency  of  capital  markets.  The 
Board  is  proposing  to  take  this  action 
under  Section  7  of  the  Securities  Ex¬ 
change  Act  of  1934. 

DATE:  Comments  must  be  received  on 
or  before  Jime  15, 1978. 

ADDRESS:  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  All  materials 
submitted  shall  be  in  writing  and 
should  Include  the  docket  number  R- 
0080. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  S.  Plotkin,  Assistant  Direc¬ 
tor.  or  Laura  M.  Homer,  Chief  Attor¬ 
ney.  Securities  Regulation,  Division 
of  Banking  Supervision  and  Regula¬ 
tion,  Board  of  CSovemors  of  the  Fed¬ 
eral  Reserve  System,  Washington, 
D.C.  20551,  202-452-2782. 

SUPPLEMENTARY  INFORMATION: 
In  July  1968,  Congress  amended  sec¬ 
tion  7  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g)  (“the  Act”)  to 
authorize  the  Board  to  control  credit 
extended  or  maintained  by  banks,  bro¬ 
kers,  dealers  and  others  with  respect 
to  securities  that  are  not  listed  on  a 
national  securities  exchange  but 
rather  are  traded  in  the  “over-the- 
counter”  (“OTC”)  market.  Prior  to 
this  amendment,  the  Board’s  authori¬ 
ty  was  limited,  with  respect  to  brokers 
and  dealers,  to  credit  extended  for  the 
purpose  of  purchasing  or  carrying  se¬ 
curities  listed  on  a  national  securities 
exchange,  and  the  Act  contained  an 
absolute  prohibition  against  the  exten¬ 
sion  of  credit  by  a  broker  or  dealer  on 
all  other  securities.  “Exempt  securi¬ 
ties”  (generally  Federal  and  municipal 
obligations)  have  always  been  ex¬ 
cluded  from  the  Board’s  authority  to 
set  margin  requirements.  Since  1968, 
the  Board  has  exercised  its  new  au¬ 
thority  by  adopting  criteria  and  select¬ 
ing  those  equity  securities  traded  in 
the  OTC  market  that  are  eligible  for 
margin  credit.  The  Board  publishes  a 
List  of  OTC  Margin  Stocks,  which  is 
revised  periodically;  some  1,100  issues 
are  presently  on  the  List.  For  purposes 
of  Regulation  T,  a  debt  security  con¬ 
vertible  into  an  equity  security  is  con¬ 
sidered  to  be  an  equity  security  and 
there  are  presently  five  convertible 
debt  securities  on  the  Board’s  List  of 
OTC  Margin  Stocks. 
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The  National  Association  of  Securi> 
ties  Dealers.  Inc.  (“NASD”)  has  re¬ 
quested  the  Board  to  amend  Regula¬ 
tion  T  to  permit  brokers  and  dealers  to 
extend  and  maintain  credit  on  any  im- 
listed  nonconvertible  corporate  debt 
securities  which  meet  certain  minl- 
mmn  standards  with  respect  to  size  of 
issue  and  rating  by  at  least  one  nation¬ 
ally  recognized  statistical  rating  serv¬ 
ice. 

The  Board  believes  that  the  NASD’s 
request  has  considerable  merit.  Ex¬ 
tending  marglnability  to  unlisted  cor¬ 
porate  bonds  would  promote  competi¬ 
tive  equality  and  improve  the  efficien¬ 
cy  of  capital  markets.  Such  action 
may,  moreover,  aid  companies  in  mar¬ 
keting  new  issues  of  debt  securities 
and  facilitate  the  trading  of  debt  secu¬ 
rities  more  easily  in  the  national 
market  system  contemplated  by  the 
Securities  Act  Amendments  of  1975. 
On  the  other  hand,  the  Board  has  re¬ 
sponsibility  to  prevent  destabilizing 
credit  from  being  extended,  and  it  is 
generally  agreed  that  certain  criteria 
should  be  established,  so  that  there  is 
a  reasonable  likelihood  that  debt  col¬ 
lateral  can  be  liquidated  in  an  orderly 
manner.  To  this  end,  the  Board  is 
seeking  to  adopt  a  self-executing  rule 
with  criteria  readily  ascertainable  by 
the  securities  industry  and  the  invest¬ 
ing  public— thereby  eliminating  the 
need  for  a  published  List.  The  Board 
proposes  therefore  that  imlisted  non- 
convertible  corporate  debt  securities 
be  eligible  for  margin  credit  by  bro¬ 
kers  and  dealers  if; 

(DA  principal  amoimt  of  not  less 
than  $25  million  of  the  issue  is  out¬ 
standing  at  the  time  of  the  extension 
of  credit; 

(2)  All  payments  of  principal  or  in¬ 
terest  are  current  and  not  in  default  at 
the  time  of  the  extension  of  credit; 
and. 

(3)  The  issue  is  registered  imder  the 
Securities  Act  of  1933  and  current  re¬ 
ports  are  provided  by  the  issuer  in  ac¬ 
cordance  with  the  Securities  Exchange 
Act  of  1934. 

Comments  are  requested  on  the  ad¬ 
visability  of  using  this  criteria,  par¬ 
ticularly  the  requirement  of  a  princi¬ 
pal  amount  of  bonds  outstanding  of 
not  less  than  $25,000,000. 

The  Board  further  considered  the 
level  of  margin  to  be  required,  should 
the  proposed  regulation  be  adopted.  It 
noted  that  whereas  present  Regula¬ 
tion  T  requirements  could  conceivably 
permit  100%  loan  value  to  be  extended 
on  listed  corporate  bonds,  the  major 
securities  exchanges  impose  a  25% 
maintenance  requirement  and  many 
brokerage  houses  require  a  somewhat 
higher  margin  (generally  30%).  Al¬ 
though  price  and  volume  information 
is  generally  available  for  exchange- 
traded  bonds,  the  Board  noted  that 
such  information  for  corporate  OTC 
bonds  is  minimal,  and  markets  for 


some  issues  may,  at  times,  be  "thin”. 
Accordingly,  the  Board  believes  that  it 
is  necessary  to  set  a  specific  level  of 
margin  with  respect  to  credit  that  will 
be  extended  on  unlisted  corporate 
bonds  in  order  to  prevent  speculative 
excesses  and  possible  erosion  of  equity 
cushions  in  margin  accounts.  In  view 
of  the  economic  similarity  of  both  the 
listed  and  imlisted  markets  for  bonds 
and  in  order  to  promote  regulatory 
equality,  the  Board  is  of  the  opinion 
that  the  same  level  of  margin  that 
may  be  required  for  unlisted  corporate 
bonds  should  also  be  required  for 
listed  corporate  bonds.  At  the  present 
time,  the  Board  is  considering  setting 
the  level  of  margin  required  for  both 
listed  and  unlisted  corporate  bonds  at 
30%.  and  the  public  is  invited  to 
submit  comments  on  the  appropriate¬ 
ness  of  that  amoimt. 

The  proposed  requirements  will 
affect  only  extensions  of  credit  by  bro¬ 
kers  and  dealers  subject  to  Regulation 
T  and  will  not  affect  banks  subject  to 
Regulation  U  since  the  Act  specifically 
prohibits  the  Board  from  applying 
margin  requirements  to  credit  ex¬ 
tended  by  banks  on  non-equity  securi¬ 
ties. 

Pursuant  to  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w),  the 
Board  proposes  to  amend  Regulation 
T  (12  CFR  220)  as  set  forth  below: 

§  220.4  Special  Accounts. 

*  •  •  •  • 

(i)  Special  bond  account  In  a  special 
bond  account  a  creditor  may  extend 
and  maintain  credit  on  exempted  secu¬ 
rities  and  margin  non-equity  securi¬ 
ties.  The  maximum  loan  value  of  an 
exempted  security  shall  be  determined 
by  the  creditor  in  good  faith.  The 
maximum  loan  value  of  a  margin  non¬ 
equity  security  shall  be  as  prescribed 
from  time  to  time  in  §  220.8  (the  Sup¬ 
plement  to  Regulation  T).  Call  options 
may  be  issued,  endorsed  or  guaranteed 
in  this  account  on  any  underlying 
equity  security  which  is  held  in  this 
account  because  it  is  an  exempted  se¬ 
curity.  For  the  purpose  of  this  para¬ 
graph,  the  term  "margin  non-equity 
security”  means  a  debt  security  which 
is  listed  on  a  national  securities  ex¬ 
change  or  a  debt  security  which  meets 
all  of  the  following  requirements: 

(1)  At  the  time  of  the  extension  of 
credit,  a  principal  amount  of  not  less 
than  $25,000,000  of  the  issue  is  out¬ 
standing. 

(2)  The  issue  was  registered  under 
section  5  of  the  Securities  Act  of  1933 
and  the  issuer  either  files  periodic  re¬ 
ports  pursuant  to  section  13(a)  or 
15(d)  of  the  Securities  Exchange  Act 
of  1934  or  is  an  insurance  company 
which  meets  all  of  the  conditions  spec¬ 
ified  in  section  12(g)(2KG)  of  the  Act. 

(3)  At  the  time  of  the  extension  of 
credit,  the  creditor  has  a  reasonable 


basis  for  believing  that  the  issuer  is 
not  in  default  on  interest  or  principal 
payments. 

•  •  •  •  • 

§  220.8  Supplement. 

«  •  *  •  • 

(b)  Maximum  loan  value  for  a  spe¬ 
cial  bond  account  The  maximum  loan 
value  of  a  margin  non-equity  security 
shall  be  70  percent  of  its  current 
market  value  as  determined  by  any 
reasonable  method. 

To  aid  in  consideration  of  this 
matter  by  the  Board,  interested  per¬ 
sons  are  invited  to  submit  relevant 
data,  views,  comments,  or  arguments. 
All  material  should  include  the  docket 
number  R-0080.  Such  material  will  be 
made  available  for  inspection  and 
copying  upon  request,  except  as  pro¬ 
vided  in  §  261.6(a)  of  the  Board’s  Rules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

By  order  of  the  Board  of  Governors, 
May  1.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13245  FUed  5-15-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[FUe  No.  772  3051] 

COOGA  M006A,  INC,  ET  AL 

Contant  Agraament  with  Anolysis  ta  Aid 
Public  Cammant 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi¬ 
sionally  accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles,  Calif,  marketer  and  pro¬ 
moter  of  Acne-Statin,  a  product  adver¬ 
tised  for  the  treatment  of  acne,  to 
cease  disseminating  advertisements 
which  misrepresent,  through  endorse¬ 
ments  or  otherwise,  the  characteris¬ 
tics,  performance,  efficacy  or  superior¬ 
ity  of  its  skin  products.  Additionally, 
the  firm  would  be  required  to  main¬ 
tain  ad  substantiation  records  for  a 
specified  period  of  time;  and  to  pay  a 
pro  rata  share  of  any  restitution 
which  might  be  ordered  by  the  Com¬ 
mission  or  a  court. 

DA'TE:  Comments  must  be  received  on 
or  before  July  17,  1978. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed- 
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eral  Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Donegan,  Jr..  Assistant  Di¬ 
rector  for  Food  and  Drug  Advertis¬ 
ing,  Bureau  of  Consumer  Protection, 
Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580.  202- 
724-2464. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder¬ 
al  Trade  Commission  Act,  38  Stat.  721, 
15  UB.C.  46  and  S  2.34  of  the  Commis¬ 
sion’s  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow¬ 
ing  consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo¬ 
sure  under  the  Freedom  of  Informa¬ 
tion  Act.  for  a  period  of  sixty  (60) 
days..  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa¬ 
ble  for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9(bK14)  of  the  Commission’s 
Rules  of  Practice  (16  CFR  4.9(bK14)). 


CooGA  Mooga,  Inc.,  a  Corporation, 

AND  Charles  E.  Boone,  Inoividuallt 

AND  AS  Corporate  President 

agreement  containing  consent  order 
TO  cease  and  DESIST 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Cooga 
Mooga,  Inc.,  a  corporation,  and 
Charles  E.  Boone,  individually  and  as 
a  corporate  officer,  sometimes  herein¬ 
after  referred  to  as  respondents,  and  it 
now  appearing  that  proposed  respon¬ 
dents  are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  acts 
and  practices  being  investigated: 

It  is  hereby  agreed  by  and  between 
the  said  proposed  respondents  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that; 

1.  Proposed  respondent  Cooga 
Mooga,  Inc.,  is  a  corporation  orga¬ 
nized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  with  its  principal 
office  and  place  of  business  at  9255 
Sunset  Boulevard,  Suite  519,  Los  An¬ 
geles,  Calif.  90069. 

2.  Proposed  respondent  Charles  E. 
Boone  is  an  individual  and  corporate 
officer  of  Cooga  Mooga.  Inc.  and  main¬ 
tains  an  office  at  9255  Sunset  Boule- 
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vard.  Suite  519,  Los  Angeles,  Calif. 
90069. 

3.  Proposed  respondents  admit  all 
the  Jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com¬ 
mission’s  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur¬ 
suant  to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro¬ 
ceeding  unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it.  to¬ 
gether  with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re¬ 
spect  thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  considerations  which  indicate 
that  the  order  contained  in  the  agree¬ 
ment  is  inappropriate,  improper,  or  in¬ 
adequate. 

6.  No  agreement,  understanding,  rep¬ 
resentation,  or  interpretation  not  con¬ 
tained  in  the  order  or  the  aforemen¬ 
tioned  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  or  that 
any  of  the  facts  are  true  as  alleged  in 
the  draft  of  the  complaint  here  at¬ 
tached. 

8.  This  agreement  is  not  intended  to 
affect,  nor  shall  it  be  construed  as  af¬ 
fecting,  any  rights  and  obligations  as 
between  the  respondents,  or  either  of 
them,  and  any  other  persons  or  enti¬ 
ties  involved  in  or  connected  with  the 
discovery,  invention,  formulation,  mar¬ 
keting,  sale  or  advertising  of  Acne- 
Statin. 

9.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis¬ 
sion,  and  if  such  acceptance  is  not  sub¬ 
sequently  withdrawn  by  the  Commis¬ 
sion  pursuant  to  the  provisions  of  Sec¬ 
tion  2.34(b)  of  the  Commission's 
Rules,  the  Commission  may,  without 
further  notice  to  proposed  respon¬ 
dents.  (1)  issue  its  complaint  corre¬ 
sponding  in  form  and  substance  with 
the  draft  of  complaint  here  attached 
and  its  decision  containing  the  follow¬ 
ing  order  to  cease  and  desist  in  disposi¬ 
tion  of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and 
may  be  altered,  modified  or  set  aside 
in  the  same  manner  and  within  the 
same  time  provided  by  statute  for 


other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com¬ 
plaint  and  decision  containing  the 
agreed-to  order  to  the  proposed  re¬ 
spondent’s  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

10.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con¬ 
templated  hereby,  and  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or 
more  compliance  reports  showing  that 
they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  as  provided  by  law  for 
each  violation  of  the  order  after  it  be¬ 
comes  final. 

Order 

.  I 

It  is  ordered  that  respondents  Cooga 
Mooga,  Inc.,  a  corporation,  and 
Charles  E.  Boone,  individually  and  as 
a  corporate  officer,  their  successors 
and  assigns,  either  jointly  or  individ¬ 
ually,  and  the  corporate  respondent’s 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  all  products  do  forth¬ 
with  cease  and  desist  from: 

A.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce, 
as  “coimnerce”  Is  defined  in  the  Feder¬ 
al  Trade  Commission  Act.  which  di¬ 
rectly  or  indirectly: 

1.  Represents  that  use  of  Acne- 
Statin  will  cure  acne  or  any  skin  condi¬ 
tion  associated  with  acne. 

2.  Represents  that  Acne-Statin  will 
eliminate  or  reduce  the  bacteria  re¬ 
sponsible  for  pimples,  blackheads,  whi¬ 
teheads,  other  acne  blemishes  or  any 
skin  condition  associated  with  acne. 

3.  Represents  that  Acne-Statin  will 
eliminate  the  fatty  acids  responsible 
for  pimples,  blackheads,  whiteheads, 
other  acne  blemishes  or  any  skin  con¬ 
dition  association  with  acne. 

4.  Represents  that  Acne-Statin  is  su¬ 
perior  to  prescription  or  over-the- 
counter  antibacterial  acne  prepara¬ 
tions  in  the  treatment  of  acne. 

5.  Represents  that  Acne-Statin  is  su¬ 
perior  to  soap  in  the  anti-bactenal 
treatment  of  acne. 

6.  Represents  that  either  Charles  E. 
Boone  or  any  member  of  his  family 
used  and/or  benefited  from  a  product, 
imless  such  representation  is  true. 

7.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the  re¬ 
sults  of  any  such  test(s). 

8.  Misrepresents  the  efficacy,  use  or 
the  mode  of  performance  of  any  prod- 
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uct  where  the  use  or  misuse  of  the 
product  may  affect  the  health  or 
safety  of  the  user. 

B.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any 
means  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  Acne- 
Statin  or  any  other  acne  product  by 
persons  with  acne  will  result  in  skin 
free  of  pimples,  blackheads,  white- 
heads  or  any  other  blemishes  associat¬ 
ed  with  acne; 

2.  Represents  that  Acne-Statin  or 
any  other  acne  product  can  eliminate 
the  cause  of  acne  or  any  skin  condition 
associated  with  acne; 

3.  Represents  that  Acne-Statin  or 
any  other  acne  product  is  superior  to 
prescription  or  over-the-counter  acne 
preparations  in  the  treatment  of  acne 
or  any  skin  condition  associated  with 
acne, 

unless,  at  the  time  of  each  dissemina¬ 
tion  of  such  representation(s)  respon¬ 
dents  possess  and  rely  upon  competent 
and  reliable  scientific  or  medical  evi¬ 
dence  as  a  reasonable  basis  for  such 
representation(s).  Competent  and  reli¬ 
able  scientific  or  medical  evidence 
shall  be  defined  as  evidence  in  the 
form  of  at  least  two  double-blind  clini¬ 
cal  studies  which  conform  to  accepted 
designs  and  protocols  and  are  conduct¬ 
ed  by  different  persons,  independently 
of  each  other.  Such  persons  shall  be 
dermatologists  who  are  recognized  as 
specialists  in  acne  and  its  treatment 
and  who  are  experienced  in  conduct¬ 
ing  such  studies. 

C.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any 
means  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly  makes  representations  re¬ 
ferring  or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property 
or  result  of  the  use  of  any  product, 
unless,  at  the  time  of  each  dissemina¬ 
tion  of  such  representation(s)  respon¬ 
dents  possess  and  rely  upon  a  reason¬ 
able  basis  for  such  representation(s). 

D.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any 
means  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  through  an  endorse¬ 
ment  that  use  of  Acne-Statin  or  any 
other  acne  product  by  persons  with 
acne  will  result  in  skin^ree  of  pimples, 
blackheads,  whiteheads  or  any  other 
blemishes  associated  with  acne; 

2.  Represents  through  an  endorse¬ 
ment  that  Acne-Statin  or  any  other 
acne  product  can  eliminate  the  cause 


of  acne  or  any  skin  condition  associat¬ 
ed  with  acne; 

3.  Represents  through  an  endorse¬ 
ment  that  Acne-Statin  or  any  other 
acne  product  is  superior  to  prescrip¬ 
tion  or  over-the-coimter  acne  prepara¬ 
tions  in  the  treatment  of  acne  or  any 
skin  condition  associated  with  acne: 
and 

4.  Makes  representations  through  an 
endorsement,  referring  or  relating  to 
the  performance  or  efficacy  of  any 
product  or  referring  or  relating  to  any 
characteristic,  property,  or  result  of 
the  use  of  any  product,  unless,  prior  to 
the  time  of  the  first  dissemination  of 
such  representation(s).  respondents 
make  a  reasonable  inquiry  into  the 
truthfulness  of  a  proposed  endorse¬ 
ment  and  possess  and  rely  upon  infor¬ 
mation  from  reliable  sources  inde¬ 
pendent  of  the  advertiser  or  other  par¬ 
ties  with  an  Interest  in  the  product  or 
service  which  is  the  subject  of  the  en¬ 
dorsement.  For  purposes  of  this  provi¬ 
sion  “information”  may  include  tests 
or  studies  in  the  possession  of  the  ad¬ 
vertiser,  however,  such  information 
must  be  Independently  evaluated  by 
reliable  sources  in  order  to  provide  a 
basis  for  an  endorsement.  For  prod¬ 
ucts  or  services  not  related  to  health 
or  safety,  respondents  may  rely  on  the 
personal  experience  of  the  endorser 
where  the  evaluation  of  such  products 
or  services,  for  purposes  of  any  en¬ 
dorsement,  requires  no  professional 
expertise  and  such  products  or  ser¬ 
vices  can  be  reasonably  evaluated 
through  lay  use.  Additionally,  if  a  ma¬ 
terial  connection  exists  between  the 
endorser  and  the  advertiser  or  its  ad¬ 
vertising  agency,  such  connection 
must  be  disclosed  in  the 
advertisement(s)  which  contain  the 
endorsement.  A  “material  connection” 
shall  mean,  for  purposes  of  this  sec¬ 
tion,  any  financial  interest  in  the  sale 
of  the  product  or  service  which  is  the 
subject  of  the  endorsement  or  any  fa¬ 
milial  connection  between  the  endors¬ 
er  and  the  advertiser  or  its  advertising 
agency. 

II 

It  is  further  ordered.  That  if  any 
party  involved  in  the  marketing,  sale 
and/or  advertising  of  Acne-Statin  is 
directed,  by  a  final  order  of  the  Com¬ 
mission  or  a  final  court  decree,  to 
make  restitution,  then  respondents 
Cooga  Mooga,  Inc.  and/or  Boone  will 
contribute  their  pro  rata  share  to  such 
restitution.  Such  restitution  shall  not 
exceed  the  total  amount  of  monies 
paid  by  the  Acne-Statin  Joint  Venture 
and/or  any  party  to  that  venture  to 
Cooga  Mooga,  Inc.  and/or  Boone.  Fur¬ 
thermore,  such  restitution  shall  be 
limited  to  no  more  than  twenty-five 
cents  (254)  for  each  bottle  for  which  a 
refund  is  returned.  However,  if  a  par¬ 
tial  restitution  is  ordered,  respondents’ 
pro  rata  share  of  such  restitution  shall 


be  the  fraction,  that  is  twenty-five 
cents  (254)  per  bottle  (the  numerator) 
over  the  actual  sales  price  of  the 
bottle  (the  denominator),  of  the  resti¬ 
tution  ordered.  Respondents’  restitu¬ 
tion  shall  be  confined  to  all  purchases 
made  during  the  advertising  campaign 
which  contained  Boone’s  endorsement 
and  all  reorders  made  by  persons  who 
first  purchases  Acne-Statin  during 
such  campaign  or  for  a  period  of  two 
(2)  months  after  the  last  disseminated 
advertisment  bearing  “Boone’s”  en¬ 
dorsement;  provided  however,  if  a 
United  States  District  Court,  pursuant 
to  Section  19  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  57b,  im¬ 
poses  different  restitution  obligations 
on  Cooga  Mooga.  Inc.  and/or  Boone, 
such  obligations  shall  supersede  this 
order  provision.  However,  if  the  Dis¬ 
trict  Court  does  not  address  the  re¬ 
spondents  as  parties,  their  obligation 
for  restitution  shall  be  defined  by  this 
provision. 

Ill 

It  is  further  ordered.  That  respon¬ 
dents  shall  forthwith  distribute  a  copy 
of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  each  re¬ 
spondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respon¬ 
dent  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  each  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and  an¬ 
nually  thereafter  for  one  (1)  year,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  signed  by  respondent,  setting 
forth  in  detail  the  matter  and  form  of 
its  compliance  with  this  order. 

It  is  further  ordered.  That  each  re¬ 
spondent  shall  maintain  files  and  rec¬ 
ords  of  all  substantiation  related  to 
the  requirements  of  Parts  IB,  IC  and 
ID  of  this  Order  for  a  period  of  five  (5) 
years  after  the  first  dissemination  of 
any  advertisement  which  relates  to 
that  portion  of  the  Order.  Additional¬ 
ly,  such  materials  shall  be  made  avail¬ 
able  to  the  Federal  Trade  Commission 
or  its  staff  within  fifteen  (15)  days  of  a 
demand  for  such  materials. 

Analysis  or  Proposed  Consent  To  Aid 
PuBuc  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement 
to  a  proposed  consent  order  from 
Cooga  Mooga,  Inc.,  and  Charles  E. 
Boone. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com¬ 
ments  by  interested  persons.  Com- 
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ments  received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree¬ 
ment’s  proposed  order.  - 

The  complaint  charged  the  respon¬ 
dents  with  disseminating  and  causing 
the  dissemination  of  advertisements 
containing  several  false  and  mislead¬ 
ing  representations  regarding  Acne- 
Statin,  an  acne  preparation.  In  partic¬ 
ular,  the  complaint  alleged  that  re¬ 
spondent  Boone  endorsed  the  product 
and  indlcate4  his  family’s  satisfaction 
with  the  product.  Boone’s  endorse¬ 
ment  related  directly  to  the  product’s 
efficacy  and  a  medical  evaluation  of 
the  product.  The  complaint  also  al¬ 
leged  that  the  advertisements  claimed 
that  Acne-Statin  would  cure  and  elimi¬ 
nate  the  cause  of  acne,  resulting  in 
skin  free  of  pimples  and  blemishes, 
and  that  it  was  scientifically  tested 
and  superior  to  soap  as  well  as  all 
other  acne  preparations  in  the  treat¬ 
ment  of  acne.  Finally,  the  complaint 
alleged  that  photographs  of  bacterial 
colonies  were  used  in  the  advertise¬ 
ment  to  represent  the  effectiveness  of 
Acne-Statin  for  killing  the  bacteria 
which  causes  acne,  when  in  fact  the 
photographs  were  pictmes  of  other 
types  of  bacteria,  not  bacteria  which  is 
casually  related  to  acne. 

The  consent  order  contains  the  fol¬ 
lowing  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Parts  IA(l)-(5)  prohibit  the  dissemi¬ 
nation  of  claims  that  Acne-Statin 
cures  acne,  eliminates  the  bacteria  or 
fatty  acids  responsible  for  blemishes, 
and  is  superior  to  all  other  acne  prep¬ 
arations. 

IA(6)  prohibits  Charles  E.  Boone 
from  representing  that  he  or  any 
member  of  his  family  benefited  from 
the  use  of  any  product  luiless  in  fact 
they  did  benefit  from  the  product. 

lA  (7)  and  (8)  prohibit  any  misrepre¬ 
sentation  of  the  extent  to  which  any 
product  has  been  tested  or  the  results 
of  such  tests  and  any  misrepresenta¬ 
tions  of  the  efficacy,  use  or  mode  of 
performance,  of  any  health  or  safety- 
related  products. 

Part  IB  defines  the  scientific  or 
medical  evidence  necessary  as  a  rea¬ 
sonable  basis  for  any  claim  that  any 
acne  product,  including  Acne-Statin, 
eliminates  the  cause  of  acne;  will 
result  in  skin  free  of  acne  blemishes; 
and  Is  superior  to  other  acne  prepara¬ 
tions. 

Part  IC  required  respondents  to 
have  a  reasonable  basis  at  the  time  of 
dissemination  for  any  representation 
relating  to  the  efficacy,  performance, 
any  characteristic  or  property,  or  the 
result  of  use  of  any  product. 

Part  ID  requires  respondents  to 
make  a  reasonable  inquiry  into  the 


truthfulness  of  any  proposed  endorse¬ 
ment  relating  to  any  characteristic, 
property,  efficacy,  performance,  and 
the  result  of  use  of  any  product  or  any 
endorsement  to  the  effect  that  Acne- 
Statin  or  any  acne  product  can  elimi¬ 
nate  the  cause  of  acne;  is  superior  to 
other  acne  preparations;  and  that  use 
of  such  a  product  will  result  in  skin 
free  from  blemishes. 

Part  II  requires  respondent  Boone  to 
pay  his  pro  rata  share  of  any  restitu¬ 
tion  which  might  be  ordered  by  the 
Commission  or  by  a  court. 

Part  III  of  the  Consent  Order  re¬ 
quires  that  respondents  distribute  a 
copy  of  the  order  to  each  operating  di¬ 
vision;  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
structural  change  in  the  corporate  re¬ 
spondent  which  affects  compliance 
with  the  Consent  Order;  file  an  initial 
compliance  report  with  sixty  (60)  days 
of  the  effective  date  of  the  Consent 
Order;  and  maintain  records  of  all  sub¬ 
stantiation  related  to  the  require¬ 
ments  of  Parts  IB.  IC  and  ID  of  the 
Consent  Order  for  five  (5)  years  after 
the  first  dissemination  of  any  adver¬ 
tisement  which  relates  to  that  portion 
of  the  Consent  Order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within  fif¬ 
teen  (15)  days  of  a  demand  for  such 
material. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  pro¬ 
posed  order  and  is  not  intended  to  con¬ 
stitute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  boc.  78-13284  Filed  5-15-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socurity  Administiation 
[20  CFR  Part  416] 

[Reg.  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  UJND,  AND  DISABLED 

Evidanco  of  Pormanont  Rotidonco  in  tho  Unitod 
Stato*  Undor  Color  of  Law 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  proposed  amend¬ 
ment  to  the  regulations  provides  that 
aliens  who  have  continuously  resided 
in  the  United  States  since  before  Jan¬ 
uary  1,  1970,  will  be  presumed  to  be 
permanently  residing  in  the  United 
States  under  color  of  law.  The  pro¬ 
posed  amendment  to  the  regulations  is 


based  on  a  policy  decision,  and  consti¬ 
tutes  a  more  liberal  definition  of  the 
phrase  "permanently  residing  in  the 
United  States  under  color  of  law’’. 
This  change  is  intended  to  provide 
aliens  who  are  long-term  residents  of 
the  United  States,  and  who  are  unable 
to  provide  the  documentation  required 
by  current  regulations  (§416.204),  an¬ 
other  way  to  establish  that  they  are 
permanently  residing  in  the  United 
States  under  color  of  law  for  purposes 
of  the  Supplemental  Security  Income 
(SSI)  program. 

DATES:  Comments  must  be  received 
on  or  before  June  30, 1978. 

ADDRESSES:  Prior  to  final  adoption 
of  the  proposed  amendment  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health.  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1585, 
Baltimore,  MD.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa¬ 
ble  during  regular  business  hours  at 
the  Washington  Inquiries  Section, 
Office  of  Information,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde¬ 
pendence  Avenue  SW.,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Welssman,  Legal  Assistant. 

Social  Security  Administration.  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Under  section  1614(a)(1)(B)  of  the 
Social  Security  Act  the  term  “aged, 
blind,  or  disabled  individual’’  means  an 
individual  who  among  other  require¬ 
ments  is  “a  resident  of  the  United 
States,  and  is  either  (i)  a  citizen  or  (ii) 
an  alien  lawfully  admitted  for  perma¬ 
nent  residence  or  otherwise  perma¬ 
nently  residing  in  the  United  States 
under  color  of  law  (including  any  alien 
who  is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of 
the  provisions  of  section  203(a)(7)  or 
section  212(dK5)  of  the  Immigration 
and  Nationality  Act).’’  Section  416.204 
of  present  Regulations  No.  16  inter¬ 
prets  the  phrase  “permanently  resid¬ 
ing  in  the  United  States  imder  color  of 
law’’  as  individuals  who  can  provide 
one  of  the  following  forms  of  docu¬ 
mentation: 

1.  INS  Form  1-94  (Arrival-Departure 
Record)  endorsed  “REFUGEE— CON¬ 
DITIONAL  ENTRY’’. 

2.  INS  Form  1-94  endorsed  to  show 
bearer  has  been  paroled  for  an  indefi¬ 
nite  period  pursuant  to  section 
212(d)(5)  of  the  Immigration  and  Na¬ 
tionality  Act. 

3.  Documentation  in  the  form  of  cor¬ 
respondence  from  the  Immigration 
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and  Naturalization  Service  stating  the 
applicant  has  been  granted  indefinite 
voluntary  departure  or  an  indefinite 
stay  of  deportation. 

4.  If  the  evidence  described  above  is 
not  available,  the  applicant  shall  state 
the  reason  therefor  and  submit  other 
evidence  of  probative  value. 

A  number  of  aliens  who  were  con¬ 
verted  from  State  welfare  rolls  to  SSI 
beneficiary  status  at  the  inception  of 
the  program  were  removed  from  the 
rolls  when  their  cases  were  redeter¬ 
mined.  because  they  were  unable  to  es¬ 
tablish  that  they  were  either  lawfully 
admitted  for  permanent  residence  or 
otherwise  permanently  residing  in  the 
United  States  under  color  of  law. 
While  most  of  these  individuals  were 
long-t3rm  residents  of  the  United 
States,  they  could  not  provide  appro¬ 
priate  Immigration  and  Natimilization 
Service  (INS)  documentation  as  de¬ 
scribed  above.  The  action  removing 
these  beneficiaries  from  the  SSI  rolls 
and  denying  post  1973  applicants  in 
similar  circumstances  has  resulted  in 
considerable  hardship  for  these  indi¬ 
viduals.  Because  of  this  we  propose  to 
expand  the  definition  of  “permanently 
residing  in  the  United  States  imder 
color  of  law.” 

The  expanded  definition  provides 
that  aliens  who  have  continuously  re¬ 
sided  in  the  United  States  since  before 
January  1.  1970.  will  be  presumed  to 
be  permanently  residing  in  the  United 
States  imder  color  of  law.  This  pro¬ 
posed  amendment  to  the  regulations 
parallels  President  Carter’s  proposed 
legislation  for  granting  permanent 
resident  status  to  aliens  who  have 
been  in  the  United  States  since  before 
January  1.  1970. 

The  proposed  amendment  to  the 
regulations  will  permit  aliens  who 
were  converted  from  State  welfare 
rolls  to  SSI  beneficiary  status  at  the 
inception  of  the  program  and  later  ter¬ 
minated.  because  of  not  meeting  cur¬ 
rent  policy  requirements  of  perma¬ 
nently  residing  in  the  United  States 
under  color  of  law.  to  reestablish  enti¬ 
tlement  assuming  all  eligibility  re¬ 
quirements.  including  the  since  before 
January  1.  1970,  residency  require¬ 
ment.  have  been  met.  It  would  also 
provide  similar  treatment  to  post  1973 
applicants  who  have  resided  in  the 
United  States  since  before  January  1. 
1970. 

Where  an  alien  establishes  perma¬ 
nent  residence  in  the  United  States  as 
described  above  and  meets  all  other 
eligibility  requirements  for  SSI  bene¬ 
fits.  the  claim  will  be  allowed.  In  this 
situation,  we  will  notify  INS  of  the 
alien’s  presence  in  this  country.  Dis¬ 
closure  to  INS  is  authorized  by 
§  401.3(bK2)  of  Regulation  No.  1  (pub¬ 
lished  as  an  interim  regulation  in  the 
Federal  Register  of  March  16.  1977 
(42  FR  14703)).  Such  notification  to 
INS  is  essential  for  our  purposes  be¬ 


cause  the  color  of  law  concept  requires 
an  open  residence  in  the  United 
States.  Thus,  it  is  necessary  that  the 
appropriate  Federal  authority  is  aware 
of  the  alien’s  residence  in  this  country. 
This  notification  will  permit  INS  to 
take  whatever  action  it  deems  neces¬ 
sary  with  respect  to  adjusting  the 
alien’s  status.  An  adjustment  of  status 
would  serve  to  verify  our  determina¬ 
tion  that  the  alien  is  permanently  re¬ 
siding  in  the  United  States  under  color 
.  of  law. 

However,  we  do  not  propose  or 
intend  to  inquire  into  whether  the 
alien  has  filed  for  adjustment  of 
status,  as  the  purpose  of  the  proposed 
amendment  is  designed  solely  to  quali¬ 
fy  long-term  residents  of  the  United 
States  for  the  SSI  program.  In  the 
event  an  alien  is  deported  after  having 
been  determined  to  be  eligible,  his  or 
her  benefits  would  be  suspended  pur¬ 
suant  to  §  416.1329. 

Since  this  policy  represents  a  change 
of  position,  it  would  have  a  prospective 
effect,  beginning  with  the  date  the 
amendment  becomes  effective.  If  this 
amendment  is  adopted,  aliens  who 
were  denied  in  the  past  due  solely  to 
their  inability  to  provide  evidence  of 
permanent  residence  in  the  United 
States  under  color  of  law,  and  who 
seek  the  benefit  of  this  policy  change 
will  be  required  to  file  a  new  applica¬ 
tion  for  SSI  benefits.  Aliens  converted 
from  State  welfare  rolls  at  the  incep¬ 
tion  of  the  SSI  program  and  later  ter¬ 
minated,  upon  redetermination,  for 
the  same  reason  expressed  in  the  pre¬ 
ceding  sentence,  and  who  seek  the 
benefit  of  this  policy  change  will  also 
be  required  to  file  a  new  application 
for  SSI  benefits. 

Reopening  and  revision  of  a  prior 
unfavorable  determination  would  not 
be  appropriate,  because  at  the  time 
the  determination  of  denial  or  termi¬ 
nation  was  made  it  was  correct  and  in 
accordance  with  existing  policy  and 
regulations.  A  change  of  legal  inter¬ 
pretation  would  not  constitute  “good 
cause”  for  reopening  and  revising  a 
prior  decision  (§416.1481).  However,  if 
an  alien  has  been  notified  that  his  or 
her  claim  has  been  denied  or  his  or 
her  benefits  terminated  (in  the  case  of 
an  alien  who  was  converted  from  the 
State  welfare  rolls  to  SSI  beneficiary 
status)  and  during  the  appeals  process 
eligibility  is  established  or  reestab¬ 
lished  based  on  this  change  of  policy, 
no  new  application  is  required  to  enti¬ 
tle  or  reentitle  the  alien  to  benefits  be¬ 
ginning  with  the  first  month  the  alien 
is  eligible.  The  first  month  of  entitle¬ 
ment  or  reentitlement  would  be  the 
month  the  proposed  amendment  be¬ 
comes  effective. 

Accordingly  §416.204  is  being 
amended  by  revising  paragraph  (a)(3) 
and  adding  paragraph  (a)(4).  As  previ¬ 
ously  stated,  the  proposed  change  pro¬ 
vides  that  aliens  who  have  continuous¬ 


ly  resided  in  the  United  States  since 
before  January  1,  1970,  will  be  pre¬ 
sumed  to  be  permanently  residing 
here  under  color  of  law. 

’The  proposed  amendment  is  to  be 
issued  under  the  authority  contained 
in  sections  1102,  1614(a)(1)(B), 

1631(d)(1).  of  the  Social  Security  Act, 
49  Stat.  647,  as  amended,  86  Stat.  1471, 
and  86  Stat.  1475;  42  U.S.C.  1302, 
1382c(a)(l)(B).  and  1383(d)(1). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107, 

Dated;  March  20. 1978. 

Don  Wortman. 

Acting  Commissioner  of  Social 
Security. 

Approved;  May  9. 1978. 

Hale  Champion, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  416.204  is  amended  by  re¬ 
vising  paragraph  (a)(3)  and  by  adding 
paragraph  (a)(4)  to  read  as  follows: 

§  416.204  Evidence  of  permanent  residence 
in  the  United  States  under  color  of  law. 

(a)  Type  of  evidence  to  he  submitted. 
Evidence  that  an  applicant  has  been 
residing  permanently  under  color  of 
law  in  the  United  States,  as  defined  in 
§  416.120  for  the  purposes  of  establish¬ 
ing  eligibility  for  Supplemental  Secu¬ 
rity  Income  payments,  shall  be  of  the 
following  character: 

•  •  •  •  • 

(3)  Documentation  in  the  form  of 
correspondence  from  the  Immigration 
and  Naturalization  Service  stating  the 
applicant  has  been  granted  indefinite 
voluntary  departure  or  an  indefinite 
stay  of  deportation,  or 

(4)  Evidence  which  establishes  that 
the  applicant  has  continuously  resided 
in  the  United  States  since  before  Jan¬ 
uary  1,  1970.  Where  the  applicant  es¬ 
tablishes  permanent  residence  in  the 
United  States  under  color  of  law  as 
provided  for  in  this  subparagraph  (4), 
and  where  the  applicant  meets  all 
other  eligibility  requirements,  the 
Social  Security  Administration  will 
notify  the  Immigration  and  Natural¬ 
ization  Service  of  the  presence  of  the 
applicant  in  this  country. 

•  •  *  •  • 

IPR  Doc.  78-13166  PUed  5-15-78;  8:45  am] 
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[4110-03] 

and  Drug  Adiuinistratiefi 
DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
[21  CFR  Port  436] 

[Docket  No.  78N-0129] 
ANTIMOTK  AND  ANTIBIOTIC-CONTAINING 
DtUGS 

Tmfs  Rugording  Rusiduol  Quatumary  Aminut; 
Withdrawal  af  Propotal  and  Tamiination  of 
Rwla  Making  Procoodingt 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro¬ 
posal  to  establish  limits  for  residual 
quartemary  amines  as  a  requirement 
for  certification  of  bulk  antibiotics 
used  in  oral  and  parenteral  products. 
Too  much  time  has  elapsed  since  the 
proposal  was  published,  and  the  pro¬ 
posal  is  being  withdrawn  for  reconsid¬ 
eration. 

EFFECTIVE  DATE:  May  16, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  L.  Paquin,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health.  Edu¬ 
cation.  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
5220. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
7.  1969  (34  FR  18045),  the  Commis¬ 
sioner  issued  a  proposal  to  establish 
limits  for  quartemary  amines  as  a  re¬ 
quirement  for  certification  of  bulk 
antibiotics  used  in  oral  and  parenteral 
products.  Included  in  the  proposal 
were  tests  and  methods  of  analysis  for 
detecting  residues  of  quaternary  am¬ 
monium  compoimds  in  procaine  peni¬ 
cillin  G  and  tetracycline  antibiotics. 
The  proposal  would  have  added  new 
§§  141.120  and  141.585  to  21  CFR  Part 
141,  which  was  subsequently  recodi¬ 
fied  as  21  CFR  Part  436  in  the  Federal 
Register  of  May  30,  1974  (39  FR 
18922)). 

Because  of  the  excessive  time  that 
has  elapsed  since  the  proposal  was 
published,  the  Commissioner  has  de¬ 
cided  to  withdraw  the  proposal  pend¬ 
ing  his  reconsideration  of  the  matter. 
If  he  concludes  that  action  is  required 
on  this  matter,  a  new  proposal  will  be 
issued. 

Therefore,  the  proposal  published  in 
the  Federal  Register  of  November  7, 
1969  (34  FR  18045)  on  this  matter  is 
hereby  withdrawn. 

This  withdrawal  is  issued  imder  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  505,  701(a).  52  Stat.  1052-1053, 
as  amended,  1055  (21  U.S.C.  355, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 


Dated:  May  9, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-13187  FUed  5-15-78;  8:45  am] 


[4510-23] 

DEPARTMENT  OF  LABOR 

Offka  of  (ha  Sacratory 
[41  CFR  PoH  29-50] 

CENTRAUZED  DATA  PROCESSING  FACHJTtES 

Ceoparation  With  Stata  and  Local  Govom- 
nonts  To  Coordinoto  and  hnprova  Infoma- 
tion  SystOMt 

AGENCY:  Department  of  Labor. 
ACTTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  Department  of  Labor 
Procurement  Regulations  by  establish¬ 
ing  a  new  Part  to  provide  regulations 
and  procedures  on  the  use  of  State 
owned  or  controlled  centralized  data 
processing  facilities  by  State  and  local 
governments,  when  such  facilities  are 
financed  in  whole  or  in  part  with  Fed¬ 
eral  funds.  This  amendment  is  neces¬ 
sary  to  provide  procedures  to  imple¬ 
ment  OMB  Circular  No.  A-90,  and 
transmittal  No.  1. 

DATE:  Written  comments  concerning 
the  proposed  regulations  are  invited 
and  must  be  received  on  or  before 
June  15, 1978. 

ADDRESS:  Written  comments  shall 
be  submitted  to  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210,  Attention:  Walter  C. 
Terry,  Director,  Office  of  Grants,  Pro¬ 
curement  and  ADP  Management 
Policy. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  Goldberg,  Assistant  Direc¬ 
tor,  Division  of  Grants  and  Procure¬ 
ment  Policy,  Office  of  Grants,  Pro¬ 
curement,  and  ADP  Management 
Policy,  Room  S-1325,  200  Constitu¬ 
tion  Avenue  NW..  Washington.  D.C. 
20210,  telephone  202-523-9175. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  Labor,  contained  in  the  Act 
of  March  4.  1913  (37  Stat.  736,  29 
U.S.C.  551)  it  is  proposed  that  41  CFR, 
Chapter  29,  Department  of  Labor  Pro¬ 
curement  Regulations  (DOLPR)  be 
amended.  The  amendment  is  neces¬ 
sary  to  add  a  new  part  to  provide  pro¬ 
cedures  for  implementing  the  Office 
of  Management  and  Budget  (OMB) 
Circular  No.  A-90,  and  Transmittal 
Memorandum  No.  1.  We  believe  the 
development  of  a  coordinated  informa¬ 
tion  system  will  result  in  mutual  sav¬ 
ings  for  all  involved. 


This  document  was  prepared  under 
the  direction  and  control  of  Walter  C. 
Terry,  Director,  Offi{»  of  Grants,  Pro¬ 
curement,  and  ADP  Management 
Policy,  Office  of  the  Assistant  Secre¬ 
tary  for  Administration  and  Manage¬ 
ment,  U.S.  Department  of  Labor. 

It  is  proposed  to  amend  41  CFR 
Chapter  29  as  follows: 

FART  29-50— COOPERATION  WITH  STATE 

AND  LOCAL  GOVERNMENTS  TO  COORDI¬ 
NATE  AND  IMPROVE  INFORMATION  SYS¬ 
TEMS 

Sec. 

29-50.000  Scope  of  part. 

29-50.100  General. 

29-50.101  Definition. 

29-50.200  PoUcy. 

Authoritt:  83  Stat.  389,  80  Stat.  379; 
UB-C.  301,  40  n.S.C.  486(c):  Reorganization 
Plan  No.  6  of  1950,  14  FPR  3174,  64  Stat. 
1263,  5  U.S.C.  Appendix:  Office  of  Manage¬ 
ment  and  Budget  (Circular  No.  A-90  and 
Transmittal  Memorandum  No.  1. 

S  29-50.000  Scope  of  part 

This  part  describes  policies  and  pro¬ 
cedures  for  carrying  out  the  require¬ 
ments  of  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-90, 
of  September  7,  1976,  regarding  the 
use  of  State  centralize  data  process¬ 
ing  facilities  by  State  and  local  agen¬ 
cies  which  receive  Federal  assistance 
from  the  Department  of  Labor  (DOL) 
(hereinafter  referred  to  as  applicable 
State  agency).  The  provisions  of  this 
part  shall  be  employed  by  all  DOL 
Agencies  with  respect  to  programs  in¬ 
volving  Federal  assistance. 

$29-50.100  General. 

In  recent  years,  there  has  been  an 
increasing  trend  toward  establishing 
centralized  data  processing  facilities 
by  State  governments.  These  facilities 
are  necessary  to  provide  for  more  co¬ 
ordinated  and  effective  intergovern¬ 
mental  flow  of  information  concerning 
separate  but  related  government  pro¬ 
grams  devoted  to  public  needs,  and  to 
eliminate  duplication.  The  Depart¬ 
ment  of  Labor,  through  its  various  its 
various  Agencies,  is  committed  to  im¬ 
plementing  comprehensive  communi- 
cations-based  systems  in  support  of 
various  assistance  programs  (e.g.. 
State  Employment  Security  Agencies 
support  by  the  DOL  Employment  and 
Training  Administration).  The  Depart¬ 
ment  of  Labor  is  also  committed  to  co¬ 
operating  with  State  and  local  govern¬ 
ments  in  their  efforts  to  achieve  more 
coordinated  and  effective  intergovern¬ 
mental  (Federal,  State,  and  local)  flow 
of  information  and  to  eliminate  unnec¬ 
essary  duplication.  Because  of  a  new 
emphasis  on  automation  and  increas¬ 
ing  demands  for  greater  cooperation 
between  Federal,  State  and  local  ele¬ 
ments  of  governments  in  the  develop¬ 
ment  and  use  of  State  centralized 
data-processing  facilities,  the  follow- 
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ing  policies  and  guidelines  are  to  be 
utilized  in  handling  requests  for  ap¬ 
proval  of  the  use  of  State  centralized 
facilities  to  process  all  or  part  of  the 
applicable  State  agency’s  federally  fi¬ 
nanced  workloads. 

§  29-50.101  Definition. 

The  term  “information  system” 
refers  to  a  body  of  organized  proce¬ 
dures  for  identifying,  collecting,  pro¬ 
cessing,  retrieving,  and  disseminating 
information.  It  refers  both  to  a  con¬ 
tinuing  system  and  to  a  system  estab¬ 
lished  for  one-time  reports. 

§29-50.200  Policy. 

(a)  The  Department  of  Labor  will 
direct  all  applicable  State  agencies  to 
cooperate  and  participate  with  State 
and  local  officials  in  determining  the 
optimum  means  for  meeting  interre¬ 
lated  Federal,  State,  and  local  infor¬ 
mation  requirements,  and  to  assure 
that  an  applicable  State  agency’s  indi¬ 
vidual  requirements  are  not  imposed 
in  a  manner  which  unduly  impedes 
State  and  local  governments’  ability  to 
meet  other  information  requirements. 
When  Federal  information  require¬ 
ments  are  to  be  imposed  on  State  or 
local  governments,  the  views  of  the 
chief  executives  of  the  units  of  govern¬ 
ment  affected,  or  their  authorized  rep¬ 
resentatives,  shall  be  sought,  consid¬ 
ered,  and  when  possible,  implemented; 
and  shall  be  included  in  the  official 
record  of  the  agency  documenting  the 
coordination.  A  reasonable  time  (21 
days)  shall  be  allowed  for  responses. 

(b)  The  Department  of  Labor  will 
approve  utilization  of  available  Feder- 
SLl  Resources  to  States  to  pay  the  ap¬ 
plicable  State  agency’s  fair  share  of 
the  cost  of  the  proposed  data-process- 
ing  facility  activities  or  for  services  re¬ 
ceived  from  a  central  facility.  The 
costs  for  providing  such  services  shall 
be  reasonable  and  in  accordance  with 
the  principles  contained  in  Federal 
Management  Circular  (FMC)  74-4  and 
the  Department  of  Labor’s  implement¬ 
ing  procedures  entitled  "ADP  Cost  De¬ 
termination  Guide:  An  Application  of 
Cost  Principles  Contained  in  FMC  74- 
4  to  ADP  facilities.”  In  determining 
reasonableness,  consideration  will  be 
given  to  the  several  options  under 
which  the  services  could  have  been 
provided.  The  proposed  system  or  use 
of  a  centralized  facility  must  lead  to 
improvements  or  benefits  for  both  the 
applicable  State  agency  and  other  ele¬ 
ments  of  the  State  government.  The 
quality  of  the  service  must  be  assured 
and  acceptable  to  the  applicable  State 
agency  and  the  Department  of  Labor. 

(c)  The  Department  of  Labor, 
through  applicable  State  agencies,  will 
pay  for  centralized  ADP  services  only 
on  the  basis  of  a  Federally-approved 
cost  allocation  and  direct  charge  plan, 
and  only  after  the  completion  and  ap¬ 
proval  of  a  comparative  cost  analysis. 


Such  analysis  must  consider  book 
value  and  economic  life  span  of  appli¬ 
cable  State  agencies’  owned  equip¬ 
ment.  An  annual  agreement  between 
the  applicable  State  agency  and  the 
centralized  facility  must  establish  ceil¬ 
ing  costs  and  be  approved  by  the  De¬ 
partment  of  Labor;  costs  in  excess  of 
the  agreement  may  not  be  transferred 
to  other  Federal  grants  or  contracts. 
Annual  efficiency  and  economy  re¬ 
views  shall  be  conducted  to  determine 
the  most  cost  effective  method  to 
meet  approved  applicable  State  agen¬ 
cies’  objectives.  Based  on  these  re¬ 
views,  the  Department  of  Labor, 
through  its  applicable  State  agencies, 
reserves  the  right  to  terminate  any 
centralization  agreement  upon  a  90- 
day  written  notice. 

(d)  The  Department  of  Labor  will 
direct  applicable  State  agencies  to  spe¬ 
cifically  state  in  their  request  for  pro¬ 
posals  that  the  State  central  data-pro- 
cessing  facility  has  the  opportunity  to 
submit  a  major  procurement  for  pro¬ 
viding  service  through  its  central  data- 
processing  facility. 

(e)  The  Department  of  Labor  en¬ 
courages  computer  sharing  by  permit¬ 
ting  other  State  facilities  access  to 
excess  computer  capacity  from  the  ap¬ 
plicable  State  agency  facility  on  a 
reimburseable  basis,  provided  that  De¬ 
partment  of  Labor  programs  are  not 
adversely  affected.  When  the  applica¬ 
ble  State  agency’s  equipment  is  used 
to  service  two  or  more  cost  objectives, 
the  costs  for  providing  such  services 
shall  be  reasonable  and  in  accordance 
with  the  cost  principles  contained  in 
FMC  74-4  and  the  Department  of 
Labor’s  implementing  procediu-es  as 
cited  in  paragraph  (b)  above. 

(f)  In  all  cases  where  an  applicable 
State  is  served  by  a  State  centralized 
data-processing  facility,  the  DOL-ap- 
proved  agreement  between  the  appli¬ 
cable  State  agency  and  the  central  fa¬ 
cility  wiU  provide  for  the  right  of  Fed¬ 
eral  review  and/or  audit  of  facilities, 
including  periodic  cost  determination 
reviews  by  the  Federal  personnel. 

(g)  The  Department  of  Labor  will, 
upon  request,  provide  assistance  to  ap¬ 
plicable  State  agencies  in  regard  to  de¬ 
veloping  ADP  cost  algorithms.  The 
Department  of  Labor  will  review  each 
applicable  State  agency  for  assistance 
in  the  context  of  other  similar  types  of 
proposals  being  considered  or  previ¬ 
ously  approved,  in  order  to  assist  the 
applicant  in  taking  advantage  of  other 
experiences,  promote  appropriate  com- 
patability  among  systems  and  avoid 
the  financing  of  unnecessary  duplicate 
efforts. 

(h)  In  instances  the  “lead  agency” 
role  (where  developmenmt  of  propos¬ 
als  involves  several  grant-in-aid  pro¬ 
grams  or  possible  several  Federal 
agencies),  such  a  role  will  be  automati¬ 
cally  assumed  by  the  Federal  agency 
having  potentially  the  predominant  fi¬ 


nancial  Interest.  The  “lead  agency” 
will  be  responsible  for  convening  all 
other  agencies  involved  for  the  pur¬ 
pose  of  (1)  Conducting  a  joint  review 
of  the  merits  of  the  proposal,  (2)  ex¬ 
changing  views  on  possible  agency  ac¬ 
tions,  and  (3)  framing  a  coordinated 
approach  to  the  proposal. 

(i)  The  Department  of  Labor  will 
participate,  through  applicable  State 
agencies,  in  all  joint  meetings  during 
the  course  of  the  developmental  pro¬ 
jects,  and  will  be  represented  on  all 
steering  committees,  policy  commit¬ 
tees,  advisory  committees,  data-pro¬ 
cessing  authority,  etc.,  that  affect  the 
operation  of  the  central  facility. 

Signed  of  Washington,  D.C.,  this  9th 
day  of  May  1978. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Management 

(PR  Doc.  78-13253  PUed  5-15-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socwrity  Adminittrofioii 
[45  CFR  Port  234] 

AID  TO  FAMlUfS  WHH  DEPENDENT  CHILDREN 
PROGRAM;  PROTECTIVE,  VENDOR,  AND 
TWO-PARTY  PAYMENTS 

Docision  fe  Dovolop  Rogulcrtions 

AGENCTif:  Social  Security  Administra¬ 
tion,  HEW. 

ACTTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  'The  Social  Security  Ad¬ 
ministration  is  planning  to  publish 
proposed  regulations  to  implement  the 
new  statutory  provisions  involving  pro¬ 
tective,  vendor,  and  two-party  pay¬ 
ments  in  the  Aid  to  Families  with  De¬ 
pendent  Children  (AFDC)  program. 

Under  the  proposed  regulations,  the 
limitation  on  the  number  of  individ¬ 
uals  receiving  AFDC  protective  and 
vendor  payments  who  can  be  counted 
as  recipients  for  Federal  financial  par¬ 
ticipation  in  any  month,  will  be  raised 
from  10  percent  to  20  percent  of  the 
number  of  other  AFDC  recipients  in 
the  State  for  that  month.  Two-party 
checks  drawn  jointly  to  the  order  of 
the  recipient  and  the  person  furnish¬ 
ing  goods,  services,  or  items,  will  be  in¬ 
cluded  within  the  20  percent  limita¬ 
tion,  along  with  protective  and  vendor 
payments,  in  cases  where  a  determina¬ 
tion  has  been  made  that  the  relative 
of  the  child  involved  has  demonstrat¬ 
ed  such  inability  to  manage  funds  that 
the  child’s  welfare  is  jeopardized.  The 
regulations  will  also  require  a  state¬ 
ment  of  the  specific  reasons  for 
making  protective,  vendor,  or  two- 
party  check  payments  to  be  placed  in 
the  file  of  the  child  involved. 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


21016 


PROPOSED  RULES 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  C.  B.  Wooldridge,  Room  4111, 
330  C  Street,  SW.,  Washington,  D.C. 
20201,  telephone  202-245-8817. 

Dated:  Iday  1, 1978. 

Dow  WORTMAN, 
Acting  Commissioner 
of  Social  Security. 
[FR  Doc.  78-13168  Filed  5-15-78;  8:45  am] 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFRPart  1061] 

[CSA  Instruction  6132-2a] 

CHARACTER  AND  SCOPE  OF  SPEOHC 
PROGRAMS 

CoMNNiity  Food  and  Nutrition  Program 
(CFNP) 

AGEINCY:  Community  Services  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  proposed 
rule  revising  its  policy  statement  for 
the  Community  Food  and  Nutrition 
Program  funded  under  section 
222(a)(5)  of  the  Economic  Opportuni¬ 
ty  Act  of  1964,  as  amended.  This  pro¬ 
posed  rule  is  required  since  CSA  has 
determined  that  there  is  a  need  for 
policy  changes  to  the  prior  year’s 
fimding  policy  and  a  need  to  inform 
applicants  regarding  this  FY’s  applica¬ 
tion  and  review  process.  This  proposed 
rule  details  policies,  application  pr(x»- 
dures,  and  allocations  relevant  to 
fimding  Community  Food  and  Nutri¬ 
tion  projects  with  FY  78  funds. 

DATE:  CSA  welcomes  comments  on 
this  proposed  rule.  All  comments  re¬ 
ceived  prior  to  June  12,  1978,  will  be 
considered. 

ADDRESS:  Please  address  all  com¬ 
ments  to:  Community  Services  Admin¬ 
istration,  Office  of  Program  Develop¬ 
ment,  Attn:  Marshall  Boarman,  Wash¬ 
ington,  D.C. 20506. 

FOR  FURTHER  INFORMA'nON 
CONTACT. 

Marshall  Boarman,  202-254-5140. 

SUPPLEMENTARY  INFORMATION: 
CSA  is  proposing  to  revise  §  1061.50-1 
through  1061.50-15  (CSA  Instruction 
6132-2).  The  proposed  revision  reflects 
changes  in  program  emphasis  and  pro¬ 
gram  categories  and  provides  a  more 
detailed  picture  of  eligible  activities 
than  is  foimd  in  the  current  subpart 
and  instruction.  These  changes  are  the 
result  of  the  recommendations  of 
CFNP  planning  sessions  whose  partici¬ 
pants  included  representatives  of  CSA 
Headquarters  and  Regional  Offices, 


CAA’s,  SE(X)’s,  anti-hunger  groups, 
low-income  people,  Indian  people  and 
migrants. 

The  shift  in  program  enphasis  will 
be  away  from  direct  service  delivery  by 
grantees  and  toward  the  stimulation 
of  the  delivery  of  goods  and  services  to 
the  poor  by  other  agencies  and  institu¬ 
tions.  To  bring  about  this  shift,  it  is  es¬ 
sential  that  all  CFNP  grantees— com¬ 
munity  action  agencies  and  other  or¬ 
ganizations  and  groups— work  together 
and  not  at  cross  purposes.  Evidence  of 
intent  to  cooperate  will  be  a  factor  in 
rating  applications. 

The  categories  of  projects  eligible 
for  funding  in  FY  78  are  listed  in  the 
proposed  rule  in  the  order  of  their  pri¬ 
ority:  (1)  Access.  (2)  self-help.  (3)  food 
supply  and  (4)  crisis  relief.  Unlike  last 
year,  FY  78  program  priorities  will  not 
be  defined  in  terms  of  percentages. 

The  deletion  of  advocacy  as  a  sepa¬ 
rate  program  category  does  not  imply 
any  weakening  of  the  advocacy  thrust 
of  the  program.  On  the  contrary,  it  re¬ 
flects  recognition  of  the  fact  that  ad¬ 
vocacy  cuts  across  all  program  catego¬ 
ries.  The  pervasiveness  of  advocacy  is 
apparent  in  the  examples  of  eligible 
activities  shown  under  each  of  the 
four  program  categories. 

Section  7  on  “Priority  Categories  of 
Beneficiaries”  in  CSA  Instruction 
6132-2  has  been  deleted. 

USDA  has  issued  instructions  to 
Food  and  Nutrition  Service  Regional 
Administrators  and  State  Welfare 
Commissioners  which  should  greatly 
expedite  certification  procedures  for 
persons  applying  for  food  stamp  bene¬ 
fits.  It  should  no  longer  be  necessary, 
therefore,  for  CFNP  funds  to  be  used 
on  the  same  scale  as  in  the  past  for 
direct  financial  assistance  and  feeding 
support. 

•Prospective  applicants  are  encour¬ 
aged  to  submit  their  notice  of  intent 
to  apply  for  a  CFNP  grant  to  the  ap¬ 
propriate  area  and  statewide  Clearing¬ 
houses  as  soon  as  possible.  There  is  no 
need  to  wait  for  publication  of  the 
final  rule  in  the  Federal  Register  to 
submit  notice  of  intent  to  apply. 

William  W.  Allison, 
Deputy  Director. 

The  regulations  on  the  Community 
Food  and  Nutrition  Program.  45  CFR 
1061.50-1  through  1061.50-15,  are  pro¬ 
posed  to  be  revised  as  follows: 

Sec. 

1061.50- 1  Applications. 

1061.50- 2  Definitions. 

1061.50- 3  Purpose  of  the  subpart. 

1061.50- 4  Introduction. 

1061.50- 5  Policy. 

1061.50- 6  Purposes  of  the  program. 

1061.50- 7  Program  categories. 

1061.50- 8  EHlgible  participants. 

1061.50- 9  Eligible  applicants. 

1061.50- 10  Funding. 

1061.50- 11  Application  procedures. 

1061.50- 12  Reporting  requirements. 

1061.50- 13  Current  FY  application  and 
review  information. 


Aothority:  Sec.  602,  78  Stat.  530,  42 
U,S.C.  2942. 

§  1061,50-1  Applicability. 

This  subpart  is  applicable  to  all 
grants  and  contracts  funded  under  sec¬ 
tion  222(aK5)  of  the  Economic  Oppor¬ 
tunity  Act  of  1964,  as  amended,  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

fi  1061.50-2  Definitions. 

(a)  Program.  The  provision  of  feder¬ 
al  funds  and  administrative  direction 
to  accomplish  a  prescribed  set  of  ob¬ 
jectives  through  the  conduct  of  specif¬ 
ic  activities.  Example:  CSA’s  Commu¬ 
nity  Food  and  Nutrition  Program. 

(b)  Project  The  implementation 
level  of  a  program  where  resources  are 
used  to  produce  an  end  product  that 
directly  contributes  to  the  objectives; 
of  the  program.  Example:  The  commu¬ 
nity  garden  project  of  the  CAA  in 
PhUadelphia.  Pa. 

(c)  Catalyst  A  person  or  thing  which 
stimulates,  triggers,  expedites  or  facili¬ 
tates  the  production  of  something. 

§  1061.50-3  Purpose  of  the  subpart 

This  subpart  sets  forth  CSA’s  policy 
for  the  Community  Food  and  Nutri¬ 
tion  Program  (CFNP)  authorized 
under  section  222(a)(5)  of  the  Econom¬ 
ic  Opportunity  Act  of  1964,  as  amend¬ 
ed.  It  discusses  the  program  purpose.^ 
and  categories  of  activities,  participant 
and  applicant  eligibility  criteria,  appli¬ 
cation  procedures  and  reporting  re¬ 
quirements.  The  appendices  provide 
additional  information  relating  to 
funding  for  the  current  fiscal  year  and 
the  process  for  reviewing,  rating  and 
ranking  applications. 

§  1061.56-4  Introduction. 

(a)  Section  201(a)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all 
’Title  II  programs,  including  the  Com¬ 
munity  Pood  and  Nutrition  Program, 
is— “to  stimulate  a  better  focusing  of 
all  available  local,  state,  private  and 
Federal  resources  upon  the  goal  of  en¬ 
abling  low-income  families  and  low- 
income  individuals  *  *  *  to  become  fully 
self-sufficient"  (emphasis  added). 

(b)  ’This  statement  sums  up  CSA’s 
historic  mission  which  has  been  to 
serve  as  a  stimulator  or  catalyst  of  ac¬ 
tivities  conducted  by  other  public  and 
private  institutions  rather  than  as  a 
provider  of  services  in  competition 
with  these  institutions.  CSA’s  limited 
fimds  make  it  necessary,  in  any  event, 
for  CFNP  projects  to  reduce  their  in¬ 
volvement  in  direct  service  delivery 
and  to  function  primarily  as  advocates 
and  catalytic  agents. 

(c)  A  second  important  point  made 
in  the  statement  quoted  above  is  that 
the  catalytic  activity  of  ’Title  II  pro¬ 
grams,  including  the  CFNP,  should  be 
directed  to  helping  the  poor  escape 
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the  cycle  of  poverty.  The  relevance  of 
the  CPNP  to  this  objective  is  under¬ 
scored  by  a  report  entitled  "Dietary 
Goals  for  the  United  States”  issued  in 
December,  1977,  by  the  U.S.  Senate’s 
Select  Committee  on  Nutrition  and 
Human  Needs.  According  to  the 
report,  an  inadequate  diet  is  a  princi¬ 
pal  cause  of  six  of  the  ten  leading 
killer  diseases— the  six  being  diabetes, 
strokes  and  hypertension,  heart  dis¬ 
ease,  some  cancers,  arteriosclerosis 
and  cirrhosis  of  the  liver.  An  inad¬ 
equate  diet  leads  to  ill  health  which  in 
turn  leads  to  unemployability  and 
chronic  dependence  on  public  assist¬ 
ance  programs.  Hence  the  importance 
of  a  concentrated  attack  on  the  prob¬ 
lem  of  malnutrition  among  the  poor. 

§1061.50-5  Policy. 

(a)  Section  222(a)(5)  of  the  Econom¬ 
ic  Opportunity  Act  authorizes:  "A  pro¬ 
gram  to  be  knowm  as  Commimlty 
Food  and  Nutrition  designed  to  pro¬ 
vide,  on  an  emergency  basis,  directly 
or  by  delegation  of  authority  pursuant 
to  the  provisions  of  Title  VI  of  this 
Act,  financial  assistance  for  the  provi¬ 
sion  of  such  supplies  and  services,  nu¬ 
tritional  foodstuffs,  and  related  ser¬ 
vices  as  may  be  necessary  to  counter¬ 
act  conditions  of  starvation  or  malnu¬ 
trition  among  the  poor.  Such  assist¬ 
ance  may  be  provided  by  way  of  sup¬ 
plement  to  such  other  assistance  as 
may  be  extended  imder  the  provisions 
of  other  Federal  programs,  and  may 
be  used  to  extend  and  broaden  such 
programs  to  serve  economically  disad¬ 
vantaged  individuals  and  families 
where  such  services  are  not  now  pro¬ 
vided.” 

(b)  In  its  effort  to  "supplement”  and 
"extend  and  broaden”  other  Federal 
food  programs,  the  CFNP  must  not 
lose  sight  of  the  essentially  catalytic 
nature  of  CSA’s  mission  referred  to  in 
§  1061.50-4.  Funds  should  be  used  pri¬ 
marily  as  seed  money  or  in  ways  that 
have  a  multiplier  effect  and  not  for 
duplicative  or  long-term  feeding  pro¬ 
grams.  The  emphasis  on  catalsrtic  ac¬ 
tivity  does  not  preclude  the  use  of 
CFNP  funds,  in  emergency  situations, 
for  the  direct  delivery  of  foodstuffs 
and  related  services  to.  individuals  and 
families  within  CSA  poverty  guidelines 
who  are  insufficiently  served  or  not 
served  at  all  by  other  programs. 

(c)  In  addition,  CFNP  projects  will 
be  expected  to  conform  to  the  five 
purposes  of  ’Title  II  programs  listed  in 
section  201(a)  of  the  Economic  Oppor¬ 
tunity  Act  and  reflected  in  CSA’s  Gen¬ 
eral  Standards  of  Effectiveness,  and  to 
the  two  specific  purposes  of  the  CFNP 
cited  in  section  222(a)(5)  of  the  EOA 
and  reflected  in  the  specific  Standards 
of  Effectiveness.  (All  of  these  pur¬ 
poses/standards  are  outlined  below. 
See  also  CSA  Instruction  7850-la  for 
detailed  procedures  on  how  all  pro¬ 
jects  are  to  address  the  Standards  of 
Effectiveness.) 


§  1061.50-6  Purposes  of  the  program. 

(a)  Every  CPNP  Project,  while  not 
expected  to  achieve  each  of  the  follow¬ 
ing  Title  II  purposes  (General  Stand¬ 
ards),  must  contribute  to  the  achieve¬ 
ment  of  at  least  one  of  them: 

I.  Planning  and  Coordination.  Strength¬ 
ened  community  capabilities  for  planning 
and  coordination  so  as  to  insure  that  availi- 
ble  assistance  related  to  the  elimination  of 
poverty  can  be  more  responsive  to  local 
needs  and  conditions. 

II.  Improvement  of  Service  Delivery. 
Better  organization  of  services  related  to 
the  needs  of  the  poor. 

III.  Maximum  Feasible  Participation. 
Maximum  feasible  participation  of  the  poor 
in  the  development  and  implementation  of 
all  programs  and  projects  designed  to  serve 
the  poor. 

rv.  Mobilisation  of  Resources.  Broadened 
resource  base  of  programs  directed  to  the 
elimination  of  poverty  so  as  to  include  all 
elements  of  the  community  able  to  influ¬ 
ence  the  quality  and  quantity  of  services  to 
the  poor. 

V.  Innovative  approaches.  Greater  use  of 
new  types  of  services  and  innovative  ap¬ 
proaches  in  attacking  causes  of  poverty,  so 
as  to  develop  increasingly  effective  methods 
of  employing  available  resources. 

(b)  In  addition,  each  CFNP  project 
must  contribute  to  the  achievement  of 
at  least  one  of  the  following  legisla¬ 
tively-mandated  purposes  of  the  com¬ 
munity  food  and  nutrition  program 
(specific  standards  of  effectiveness): 

I.  Improvement  in  the  nutritional  status 
of  the  target  population. 

II.  Reduction  in  hunger  among  the  target 
population. 

§  1061.50-7  Program  categories. 

’The  categories  of  projects  eligible 
for  funding  under  the  community  food 
and  nutrition  program  are  as  follows: 

(a)  Access.  To  improve  the  opportu¬ 
nities  for  low-income  people  to  gain 
access  to,  and  participate  in.  Federal 
and  non-Federal  food  and  nutrition 
programs.  Activities  eligible  for  fund¬ 
ing  tmder  this  category  include  but  are 
not  limited  to: 

(1)  Expanding  the  participation  of 
eligible  individuals  and  families  in  the 
various  Federal  food  programs,  (e.g., 
food  stamps,  school  breakfast  and 
lunch,  child  care  feeding,  WIC,  elderly 
feeding,  etc.)  through  a  range  of  activ¬ 
ities  focusing  on  program  operators, 
such  as: 

(i)  Monitoring  programs  conducted 
by  other  agencies  to  insure  compliance 
with  relevant  Federal  and  State  stat¬ 
utes  and  regulations. 

(ii)  Seeking  changes  in  Federal  and 
State  statutes  and  regulations  to 
insure  a  more  equitable  distribution  of 
food  and  nutrition  benefits  to  the 
poor; 

(iii)  Participating  with  the  State  in 
the  development  of  State  plans,  certi¬ 
fication  manuals,  etc.,  for  food  and  nu¬ 
trition  programs; 

(iv)  Building  coalitions  to  make  pos¬ 
sible  community  input  into  the  im¬ 


provement  and  implementation  of  pro¬ 
grams; 

(V)  Initiating  projects  to  fill  gaps  in 
existing  feeding  programs  while  at  the 
same  time  negotiating  the  transfer  of 
funding  for  such  projects  to  other 
agencies; 

(vi)  Designing  and  carrying  out 
strategies  for  obtaining  matching 
fimds  for  new  and  existing  projects 
supported  from  CFNP  funds,  and  for 
spinning  off  such  projects  to  other 
agencies  (e.g.,  projects  funded  under 
HEW  and  USDA  such  as  title  XX; 
food  stamp  outreach. 

(2)  Expanding  participation  of  the 
poor  in  food  programs  through  a 
range  of  activities  focusing  on  partici¬ 
pants,  such  as: 

(i)  Catalyzing  an  expanded  and  more 
effective  outreach  program  on  the 
part  of  other  agencies; 

(ii)  Initiating,  or  stimulating  the  for¬ 
mation  of.  community  education  pro¬ 
grams  aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
Federal  and  non-Federal  food  pro¬ 
grams; 

(iii)  Stimulating  efforts  to  provide 

the  poor  with  assistance  in  prescreen¬ 
ing  and  application  procediires  and 
with  adequate  representation  in  ad¬ 
ministrative  hearings,  etc.;  _ 

(iv)  Encouraging  USDA  and  HEW  to 
design  new  (and  redesign  existing)  nu¬ 
trition  education  and  consumer  educa¬ 
tion  programs  so  they  are  more  re¬ 
sponsive  to  the  needs  of  low-income 
consumers; 

(V)  Encouraging  USDA  and  HEW  to 
direct  more  research  toward  the  food 
and  nutrition  problems  of  the  poor. 

(b)  Self-help.  To  improve,  through 
self-help  projects,  the  ability  of  low- 
income  people  to  produce  and  pur¬ 
chase  foodstuffs.  Activities  eligible  for 
funding  under  this  category  include 
but  are  not  limited  to: 

(1)  Activities  centered  around  the 
production,  preserv’ation,  conservation, 
distribution,  and  utilization  of  food¬ 
stuffs,  such  as: 

(1)  Organizing  family  and  commimi- 
ty  gardens; 

(ii)  Organizing  food  co-ops  and 
buying  clubs; 

(ill)  Establishing  greenhouses,  can¬ 
neries,  food  gleaning  projects,  etc.; 

(iv)  Organizing  farmers  markets, 
etc.; 

(2)  Activities  which  support  self-help 
projects,  such  as: 

(i)  Mobilizing  the  resources  of  State 
agriculture  departments,  land  grant 
colleges,  co-op  extension  services, 
USDA  (e.g.,  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service), 
VISTA,  CETA,  etc.  for  obtaining 
seeds,  plants,  land,  water,  and  infor¬ 
mation; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more  assist¬ 
ance  to  small  scale  (even  part-time) 
growers,  etc.; 
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(iil)  Promoting  the  utilization  of 
unused  Federal,  State,  and  local  land 
for  food  production; 

(iv)  Seeking  to  change  laws  and  reg¬ 
ulations  that  impede  the  involvement 
of  the  poor  in  food  production,  pro¬ 
cessing,  and  distribution,  etc. 

(c)  Food  supply.  To  increase, 
through  projects  other  than  self-help 
projects,  the  availability  of  food  to  the 
poor.  Activities  eligible  for  funding 
under  this  category  include  but  are 
not  limited  to: 

(1)  Organizing  consumer  action  re¬ 
lating  to  public  and  private  sector  food 
policies,  food  sales,  and  sales  taxes  so 
as  to  lower  food  prices  for  the  poor; 

(2)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to  in¬ 
crease  the  amount  of  food  available  to 
the  poor,  e.g.,  tax  incentives  for  food 
industry  donations  to  the  poor; 

(3)  Developing  methods  to  utilize 
excess  food  products  as  well  as  meth¬ 
ods  to  make  use  of  salvageable  foods; 
etc. 

(d)  Crisis  relief.  To  improve  commu¬ 
nity  crisis-relief  mechanisms.  Activi¬ 
ties  eligible  for  fimding  under  this  cat¬ 
egory  include  but  are  not  limited  to: 

(1)  Organizing  food  banks; 

(2)  Negotiating  for  improvements  in 
public  welfare  systems  for  issuing 
emergency  food  stamps; 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that 
those  most  in  need  will  receive  swift 
relief; 

(4)  Providing  food  stuffs  directly 
and/or  issuing  food  vouchers  but  only 
if  at  least  one  of  the  following  condi¬ 
tions  is  satisfied:  (i)  There  is  a  tempo¬ 
rary  emergency  and  timely  help  is  not 
forthcoming  from  other  agencies  and 
(ii)  the  provision  of  relief  is  a  catalytic 
effort  which  includes  a  plan  to  trans¬ 
fer  to  another  agency,  within  a  speci¬ 
fied  period  of  time,  responsibility  for  a 
continuation  of  direct  services. 

§  1061.50-8  Eligible  participants. 

(a)  All  activities  supported  from 
CPNP  funds  must  be  targeted  on  low- 
income  individuals  and  families  as  de¬ 
fined  in  CSA  income  poverty  giiide- 
lines  (§  1061.2  of  CSA  instruction  6004- 
Ik  and  changes  thereto).  It  is  impor¬ 
tant  to  stress  this  since  in  the  case  of 
some  programs,  such  as  the  food 
stamp  program  and  the  national 
school  lunch  program,  the  persons  eli¬ 
gible  for  benefits  form  a  larger  group 
than  those  who  fall  within  CSA  pover¬ 
ty  guidelines.  In  such  cases,  the  rule  of 
thumb  should  be  that  a  majority  of 
the  individuals  or  families  served  are 
within  CSA  guidelines. 

(b)  Individuals  are  eligible  to  partici¬ 
pate  upon  a  self-declaration  of  need 
without  the  delay  of  a  “means  test”  or 
income  investigation.  Self-declaration 
of  need  makes  possible  immediate  as¬ 
sistance  for  those  suffering  from 
hunger  and  in  danger  of  malnutrition. 


§  1061.50-9  Eligible  applicants. 

(a)  General  community  projects.  (1) 
Section  222(a)  of  the  E(X)nomic  Oppor- 
timity  Act  states  that  the  Director 
shall  provide  financial  assistance 
“•  •  •  in  a  manner  that  will  encourage, 
wherever,  feasible,  the  inclusion  of  as¬ 
sisted  projects  in  community  action 
programs  •  •  •”  [emphasis  added].  In 
addition,  section  222(aK5)  of  the  act 
requires  that  the  Director  carry  out 
the  CFNP  "•  •  •  in  a  manner  that  will 
insure  the  availability  of  •  •  •  supplies 
and  services,  nutritional  foodstuffs 
and  related  services  through  a  commu¬ 
nity  action  agency  where  feasible,  or 
other  agencies  and  organizations  if  no 
such  (community  action)  agency  exists 
or  is  able  to  administer  (the  program) 
*  *  *”  [emphasis  and  parentheses 
added]. 

(2)  Therefore,  applicants  eligible  to 
apply  for  general  community  fund  are 
CAA’s  and  limited  purpose  agencies 
(LPA’s)  serving  as  CAAs.  As  an  excep¬ 
tion  to  this  rule,  an  SEOO  which  has 
the  capability  for  operating  general 
community  projects  may  apply  direct¬ 
ly  to  the  appropriate  CSA  regional 
office  for  funds  to  be  used  in  a  geo¬ 
graphical  area  not  currently  served  (or 
proposed  to  be  served)  by  a  CAA  or  by 
an  LPA  acting  in  place  of  a  CAA. 

(3)  Other  public  or  private  non¬ 
profit  organizations  or  agencies,  in¬ 
cluding  CAP  associations,  which  meet 
CSA’s  general  eligibility  criteria  may 
apply  for  general  community  funds 
but  must  do  so  through  a  CAA  or  LPA 
acting  in  place  of  a  CAA,  in  which  case 
the  CAA  or  LPA  will  be  the  grantee 
and  the  project  operator  will  be  a  dele¬ 
gate  agency. 

(4)  CAA’s  are  strongly  encouraged  to 
work  with  anti-hunger  groups  and  or¬ 
ganizations  where  possible.  This  can 
take  the  form  of  delegating  part  or  all 
of  the  CFNP  work  program  to  such 
entities;  closely  and  systematically  co¬ 
ordinating  with  these  organizations 
and  groups  in  the  development  of  ap¬ 
plications;  requesting  participation  by 
representatives  of  these  groups  in  the 
grantee’s  self -evaluation  of  the 
project(s),  etc.  The  formation  of  such 
alliances  exemplifies  at  least  two  of 
the  CFNP’s  general  standards  of  effec¬ 
tiveness  (mobilization  of  resources  and 
coordination)  and  will  be  a  factor  in 
rating  applications  received  from 
CAA’s  and  eligible  LPA’s. 

(b)  Migrant  projects.  Farmworker- 
governed  organizations  are  eligible  to 
apply  under  this  funding  category. 
Other  organizations  wishing  to  oper¬ 
ate  migrant  projects  may  do  so  as  con¬ 
tract  agencies  of  the  farmworker-gov¬ 
erned  grantees. 

(c)  Indian  projects.  Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 


communities,  including  Alaskan 
Native  villages  as  defined  in  the  Alas¬ 
kan  Native  Claims  Settlement  Act, 
who  are  either  indigenous  to  the 
United  States  or  who  otherwise  have  a 
special  relationship  to  the  United 
States,  or  a  State  through  treaty, 
agreement,  executive  order,  law,  court 
order,  or  administrative  action  of  the 
Department  of  Interior,  except  as  oth¬ 
erwise  provided  by  Federal  law. 

(d)  Regional  training  and  technical 
assistance  tT&TA)  projects.  (1)  Public 
and  private  nonprofit  organizations 
and  agencies  which  CSA’s  general  eli¬ 
gibility  criteria  may  apply  for  regional 
T&TA  funds.  Applicants  not  previous¬ 
ly  funded  by  CSA  must  submit  a  state¬ 
ment  of  their  T&TA  experience  in  the 
food  and  nutrition  field  and  document 
specific  instances  of  T&TA  success 
and-or  impact. 

(2)  Activities  proposed  by  T&TA  ap¬ 
plicants  must  be  designed  to  assist 
CFNP  grantees  in  the  development  of 
the  skills  required  to  effectively  con¬ 
duct  the  fiscal  year  1978  CFNP  activi¬ 
ties  outlined  earlier  in  this  subpart. 
T&TA  efforts  should  focus  on  imple¬ 
menting  CSA’s  standards  of  effective¬ 
ness  in  activities  falling  within  nation¬ 
al  CFNP  priorities. 

(3)  In  addition,  proposed  activities 
must  address  the,  problems  that  may 
be  preventing  local  CPNP  project 
sponsors  from  dealing  effectively  with 
the  nutritional  needs  of  the  poor. 
These  problems  must  be  clearly  identi¬ 
fied. 

(e)  Headquarters  training  and  tech¬ 
nical  assistance  (TdtTA)  projects  and 
research  and  demonstration  (RAD) 
projects.  (1)  Public  and  private  non¬ 
profit  organizations  or  agencies  which 
meet  CSA’s  general  eligibility  criteria 
may  apply  for  HQ  T&TA  and  R&D 
funds. 

(2)  As  distinct  from  regional  T&TA 
projects,  headquarters  T&TA  projects 
will  focus  on  grantee  needs  that  are 
common  to  a  number  of  regions  or  re¬ 
quire  a  national  strategy.  In  addition 
headquarters  T&TA  projects  may  be 
required  to  address  the  needs  of  other 
projects  administered  directly  from 
headquarters,  e.g.  Indian  projects. 

(3)  The  objective  of  R&D  projects  is 
to  develop  new  knowledge  or  demon¬ 
strate  new  hypotheses  relevant  to  the 
solution  of  the  problems  of  hunger 
and  malnutrlticm  among  the  poor.  Ac¬ 
tivities  proposed  in  applications  for 
R&D  funds  should  relate  to  activities 
described  under  the  four  program  cat¬ 
egories  defined  earlier  in  this  subpart 
but  should  emphasize  new  and  untried 
approaches  to  solving  problems  in  the 
food  and  nutrition  area.  R&D  projects 
are  not  intended  primarily  to  meet  the 
operational  needs  of  a  particular  orga¬ 
nization  or  the  community  it  serves, 
but  rather  to  advance  the  state  of 
knowledge  about  the  problems  of 
hunger  and  malnutritiqn  and  potential 
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solutions  so  as  to  have  maxlmiim 
impact  on  these  problems  nationwide. 

(f)  Special  support  projects.  (1) 
Public  and  private  non-profit  organiza¬ 
tions  or  agencies  which  meet  CSA’s 
general  eligibility  criteria— other  than 
CAA’s  LPA’s  acting  in  place  of  CAA’s, 
SEOO’s  and  CAP  associations— may 
apply  for  special  support  funds. 

(2)  Special  support  projects  must  be 
designed  to  have  a  broad  impact  on 
the  problem  of  hunger  and  malnutri¬ 
tion  among  the  poor,  i.e.,  an  impact 
that  extends  beyond  the  boimdaries  of 
particular  commimities.  The  objective 
of  special  support  projects  is  to  assist 
in  the  development,  coordination,  and 
expansion  of  food  and  nutrition  pro¬ 
grams  for  the  poor  on  a  multicounty 
or  statewide  basis. 

(3)  Special  Support  projects  must 
relate  to  the  foiu*  program  categories 
outlined  in  1061.50-7.  Special  Support 
activities  may  include  but  are  not  lim¬ 
ited  to:  monitoring  and  interpreting 
changes  in  relevant  Federal  and  state 
laws,  regulations  and  procedures;  initi¬ 
ating  and/or  coordinating  legal  ser¬ 
vices  activities,  including  representa¬ 
tion  of  the  poor  at  administrative 
hearings;  developing  or  improving  a 
statewide  food  and  nutrition  informa¬ 
tion  center  or  clearinghouse;  develop¬ 
ing  or  strengthening  multi-county  or 
statewide  hunger  coalitions  and  task 
forces;  providing  assistance  to  poor 
people,  or  their  representatives,  to 
attend  meetings  and  conferences  on 
food  and  nutrition  issues,  etc. 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  appli¬ 
cants  must  indicate  on  their  applica¬ 
tions  how  they  intend  to  coordinate 
their  proposed  activities  with  CAA’s. 
the  SEOO  and  other  CFNP  grantees 
in  the  state  to  be  served. 

§  1061.50-10  Funding. 

(a)  Non-Federal  Share.  The  non-Ped- 
eral  share  is  waived  for  CFNP  projects 
(see  §  1068.20  or  CSA  Instruction  6802- 
3).  However,  grantees  are  expected  to 
mobilize  local  and  state  resoiut;es 
throughout  the  life  of  the  project. 

(b)  Federal  Share.  Federal  Share  as 
matching  funds  granted  under  Section 
222(aK5)  may  be  used  to  match  USDA 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  Title  XX  funds. 

§  1061.50-11  Application  procedures. 

(a)  Required  Forms— (1)  Basic 

Forms. 

(i)  OEO  Form  410— Summary  of  Work 
Program  and  Budget  (see  OEO  Instruction 
6710-1). 

Note.— Goals  and  Activities  must  be  con¬ 
sistent  with  the  Standards  of  Effectiveness 
for  Section  222(aK5)  projects  and  the  Gen¬ 
eral  Standards  for  Title  II  Programs  out¬ 
lined  in  CSA  Instruction  7850- la  and  the 
Form  419  must  reflect  these  standards. 
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(li)  OEO  Form  25— Program  Account 
Budget  (see  OEO  Instruction  6710-1). 

(lli)  SF-424  (Complete  Sections  I  and  ID- 
Federal  Assistance  (see  CSA  Instruction 
6710-3a). 

(iv)  OEO  Form  25a— Program  Account 
Budget  Support  Sheet  (see  OEO  Instruction 
6710-1). 

(V)  OEO  Form  301— Summary  of  Grant 
Application  (see  OEO  Instruction  6710-1 
For  new  grantees  only. 

(vl)  CAP  Form  5— Application  for  CAP- 
Community  Information  (see  OEO  Instruc¬ 
tion  6710-1). 

(vii)  CAP  Form  84— Participant-Charac¬ 
teristics  Plan  (see  OEO  Instruction  6710-1). 

(2)  The  following  forms  are  also  re¬ 
quired.— When  delegating  Programs. 

(i)  CAP  Form  11— Assurance  of  Compli¬ 
ance  with  Regulations  under  (^vil  Rights 
Act. 

(ii)  CAP  Form  85— Administering  Agency 
Funding  Estimate. 

(iii)  CAP  Form  87— Delegate  Agency  Basic 
Information. 

(b)  Clearinghouse  Review  (A-95).  Ap¬ 
plicants  are  reminded  that  applica¬ 
tions  for  CFNP  fimds  must  be  submit¬ 
ted  to  appropriate  Clearinghouses  in 
accordance  ^th  the  provisions  of 
OMB  Circular  A-95.  (See  1067.10  or 
Instruction  6710-3a.)  Applicants  are 
encoiutiged  to  submit  their  notifica¬ 
tion  of  intent  to  apply  as  soon  as  such 
a  determination  is  made. 

(c)  Where  to  Apply. 


Category  of  project 

Send  applications  to 

(1)  General 

Appropriate  CSA  regional 

community 

office. 

projects. 

(3)  Migrant 

Farmworker-governed 

projects. 

organizations  should 

(3)  Indian  projects.. 

forward  applications  to  CSA 
headquartera 

Indian  tribal  councils  and 

(4)  Regional 

eligible  urban  Indian  groups 
should  forward  applications 
to  CSA  headquarters. 
Appropriate  CSA  regional 

training  and 

office. 

technical 

assistance. 

(5)  Headquarters 

CSA  headquarters. 

training  and 
technical 
assistance 
projects  and 
research  and 
demonstration 
(R.  St  D.)  projects. 

(6)  Special  support 

Appropriate  CSA  regional 

projects. 

office. 

§  1061.50-12  Reporting  requirements. 

Grantees  will  follow  the  financial 
and  project  reporting  requirements 
outlined  in  CSA  Instructions  6800-8 
and  6800-9  respectively. 

§  1061.50-13  Current  FY  application  and 
review  information. 

The  Appendices  to  this  subpart  pro¬ 
vide  additional  information  relevant  to 
funding  CFNP  projects  in  the  current 
Fiscal  Year. 
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Appendix  A.— Fiscal  Year  1978  Funding 
Prcxxss 

1.  TIMETABLE  FOR  ACCEPTING  APPLICATIONS 

Applications  will  be  accepted  from  the  ef¬ 
fective  date  of  the  final  rule  through  July 
31.  1978. 

2.  FISCAL  TEAR  1978  PROGRAM  CATEGORY 
PRIORITIES 

The  program  categories  described  in 
S  1061.50-7  are  listed  in  priority  order.  (1) 
Access:  (2)  Self-help:  (3)  Food  Supply  and 
(4)  Crisis  Relief. 

3.  REVIEW  PROCESS 

The  review  process  for  General  Communi¬ 
ty  and  Special  Support  projects  is  competi¬ 
tive.  i.e..  each  application  will  be  reviewed, 
rated  and  ranked  according  to  the  rating 
criteria  listed  in  Appendix  B.  This  process 
wlU  be  undertaken  at  the  CSA  office  where 
applications  are  submitted  as  indicated  in 
S  1061.50-11  of  this  subpart. 

4.  ALLOCATION  OF  FISCAL  TEAR  1978  CFNP 
FUNDS  BY  PROGRAM  CATEGORY 

In  fiscal  year  1978.  CSA  will  distribute 
CTNP  funds  in  the  following  categories  and 
amounts: 

miUions 

General  community  projects.......... .  $18.2 

Migrant  projects................ _ - _  4.0 

Indian  projects _ _ _ 3.0 

Regional  T&TA  projects _  3.8 

Special  support  projects- _ _  3.0 

The  allocation  of  funds  to  the  Regions  for 

projects  in  the  General  Community  and 
TdcTA  categories  will  be  announced  in  the 
near  future. 

5.  CSA  FORM  419  AND  ATTACHMENTS 

All  applicants  for  CFNP  funds  are  re¬ 
quired  to  submit  a  CSA  Form  419  (Sum¬ 
mary  of  Work  Programs  and  Budget).  This 
Form  is  particularly  important  in  the  case 
of  applicants  for  General  Community  and 
Special  Support  projects.  Since  funds  for 
these  projects  will  be  awarded  on  a  competi¬ 
tive  basis,  it  is  absolutely  essential  that  ap¬ 
plicants  provide,  through  the  Form  419  and 
attachments,  as  complete  and  specific  a  pic¬ 
ture  as  possible  of  what  they  propose  to  do 
and  how  they  intend  doing  it.  Where  space 
on  the  Form  419  is  insufficient,  continu¬ 
ation  sheets  should  be  used. 

4.  RATING  CRITERIA 

In  preparing  the  Form  419  and  attach¬ 
ments,  applicants  for  General  Community 
and  Special  Support  projects  should  keep  in 
mind  the  six  criteria  (discussed  below) 
which  will  be  used  by  CSA  reviewing  teams 
in  rating  and  ranking  applications  (See  also 
Appendix  B). 

a.  Needs/Analysis.  The  first  criterion— the 
analysis  of  needs— refers  to  the  initial  step 
in  the  planning  process  which  lies  behind 
the  project  described  in  the  Form  419.  CSA 
Instruction  6710-1,  Change  11.  requires 
Title  II  grantees  to  develop  and  maintain 
planning  documents  which  address:  (1)  The 
incidence  of  poverty  in  the  area  served  by 
the  grantee:  (2)  the  problems  and  causes  of 
such  poverty;  (3)  the  grantee’s  assignments 
of  priorities  to  the  solutions  of  these  prob¬ 
lems:  (4)  the  goals  of  the  grantee  for  the 
proposed  funding  period;  (5)  the  approaches 
to  be  used  in  solving  the  problem:  (6)  the  re¬ 
sources  that  can  be  mobilized  and  (7)  how 
available  public  and  private  resources  can  be 
utilized.  The  planning  document  must  aisn 
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provide  evidence  of  participation  of  the 
poor  in  the  development  and  implementa¬ 
tion  of  the  plan.  CSA  Instruction  6710-1, 
Change  11,  further  authorizes  CSA  to  re¬ 
quest  resubmission  of  the  relevant  planning 
documents  to  support  new  funding  requests. 

Applicants  who  are  currently  being 
funded  by  CSA  and  who  are  operating 
CFNP  projects  should  attach  to  the  Form 
419  that  portion  of  the  planning  document 
which  addresses  the  problem  of  malnutri¬ 
tion  and  hunger.  The  information  should  be 
updated  where  necessary.  New  applicants 
and  current  CSA  grantees  whose  planning 
documents  do  not  deal  with  the  problem  of 
malnutrition  and  hunger  should  attach  to 
the  Form  419  a  needs  analysis  to  support 
the  choice  of  project  goals  described  in  the 
Form. 

The  needs  anal)rsis  should  describe  the 
nature  and  extent  of  the  nutritional  needs 
of  the  poor  in  the  community  the  project 
will  serve.  The  analysis  should  indicate 
what  efforts  are  currently  being  undertaken 
to  meet  those  needs,  what  gaps  or  shortfalls 
there  are  in  these  efforts  and  the  extent  to 
which  the  needs  or  problems  remain  unmet 
or  unsolved.  The  applicant  should  clearly 
identify,  among  the  range  of  needs  listed, 
the  precise  need(s)  the  proposed  project  will 
attack.  Appropriate  statistics  to  document 
the  need(s)  should  be  supplied— for  exam¬ 
ple,  the  number  of  persons  participating  in 
the  Food  Stamp  Program  as  compared  with 
the  number  of  eligible  persons  not  partici¬ 
pating. 

The  needs  analysis  should  include  a  de¬ 
scription  of  the  process  by  which  the  needs 
to  be  addressed  by  the  proposed  project 
were  determined,  how  the  project  goals 
were  established  and  who  participated  in 
the  process,  for  example,  whether  and  to 
what  extent  the  poor  participated.  In  deter¬ 
mining  local  needs,  applicants  should  take 
into  account  not  only  the  views  of  the  per¬ 
sons  being  served  but  national  priorities  and 
statewide  needs  as  refined  in  the  State 
Needs  Estimate  which  should  be  available 
from  the  Regional  Office  on  or  about  June 
20.  1978. 

b.  Adequacy  of  Work  Program  and  Budget 
The  second  of  the  rating  criteria  listed  in 
Appendix  B— the  adequacy  of  the  work  pro¬ 
gram  and  budget— refers  primarily  to  the 
project's  goals  (Item  11  of  Form  419),  the 
activities  that  will  be  undertaken  to  achieve 
these  goals  (Item  13)  and  the  budget  (CSA 
Forms  25  and  25a).  The  applicant  should 
first  indicate  to  which  of  the  four  national 
program  categories— Access,  Self-Help,  Food 
Supply  and  Crisis  Relief— the  project  re¬ 
lates.  If  the  applicant  proposes  to  address 
more  than  one  of  the  national  program  cat¬ 
egories,  the  application  should  indicate  the 
priority  assigned  to  each  (Item  12). 

The  project’s  goals  should  be  stated  con¬ 
cisely  and  in  quantitative  terms  where  possi¬ 
ble.  the  statement  of  goals  should  reflect  a 


comprehensive  planned  work  program  for 
the  entire  requested  program  year.  All  spe¬ 
cific  activities  to  be  undertaken  by  the 
grantee  in  order  to  achieve  the  stated  goals 
should  not  only  be  listed  but  adequately  de¬ 
scribed.  The  description  of  activities  should 
indicate  the  relationship  of  the  activities  to 
the  stated  goals.  i.e.  the  strategy  by  which 
the  activities  will  be  directed  to  and  actually 
accomplish  the  goals. 

c.  Anticipated  Impact  on  Needs.  The  state¬ 
ment  of  goals  should  include  a  description 
of  what  the  applicant  intends  to  accomplish, 
i.e.  what  results  or  changes  the  applicant  in¬ 
tends  to  bring  about  in  relation  to  the  prob¬ 
lem  to  be  solved.  The  anticipated  impact  of 
the  project  should  be  stated  in  specific  and 
measurable  terms  and  should  include  the 
number  of  persons  to  be  served,  the  extent 
to  which  their  nutritional  needs  will  be  met 
and  the  extent  to  which  unmet  needs  will 
remain  after  the  project  is  completed. 

d.  Consistency  toith  Legislative  purposes 
(.General  Standards  of  Effectiveness^.  The 
project’s  goals  and  the  activities  undertaken 
in  pursuit  of  these  goals  must  conform  not 
only  to  the  national  program  categories  de¬ 
scribed  in  $1061.50-7  but  also  to  one  or 
more  of  the  Title  II  purposes  embodied  in 
the  General  Standards  of  Effectiveness  de¬ 
scribed  in  $  1061.50-6.  Each  applicant  must 
list  in  Item  11  of  CSA  Form  419,  along  with 
the  project  goals,  the  particular  specific  and 
General  Standard(s)  of  Effectiveness  which 
the  project  will  address.  In  addition,  the  ap¬ 
plicant  should,  in  describing  in  Item  13.  the 
activities  for  each  project  goal,  clearly  indi¬ 
cate  exactly  how  these  Standards  of  Effec¬ 
tiveness  will  be  addressed.  In.  other  words 
the  applicant  must  state  how  the  project 
will  (1)  strengthen  the  community’s  plan¬ 
ning  and  coordinating  capabilities  and/or 

(2)  improve  service  delivery  systems  and/or 

(3)  make  use  of  innovative  approaches  and/ 
or  (4)  involve  maximum  feasible  participa¬ 
tion  by  the  poor  in  the  planning  and  imple¬ 
mentation  of  the  Project  and/or  (5)  mobi¬ 
lize  a  broad  range  of  resources.  As  stated  in 
$  1061.50-8,  the  formation  of  alliances  with 
other  anti-hunger  groups  exemplifies  one  or 
more  of  the  Standards  of  Effectiveness  and 
will  be  a  factor  in  rating  applications. 

e.  Catalytic  Nature  of  the  Project  The  em- 
phasis,  in  the  expenditure  of  fiscal  year 
1978  CFNP  funds,  will  be  on  catalytic  activi¬ 
ty  rather  than  on  direct  service  delivery  (see 
$  1061.50-4).  The  applicant  should,  there¬ 
fore,  in  the  statement  of  project  goals  and 
activities,  describe  the  extent  to  which,  and 
the  manner  in  which,  the  project  will  stimu¬ 
late  other  institutions,  organizations  or 
groups  to  become  involved  in  the  effort  to 
eliminate  hunger  and  malnutrition  among 
the  poor.  Delegation  to  another  agency  of 
responsibility  for  operating  a  CFNP  project 
does  not,  by  itself,  qualify  as  a  catalytic  ac¬ 
tivity. 


f.  Ability  of  Applicant  to  Perform.  CSA  In¬ 
struction  6800-9  requires  Title  II  grantees  to 
submit  a  semi-annual  and  annual  Project 
Progress  Review  Report  (CSA  Form  440). 
This  Report  provides  an  analysis  of  the  ac¬ 
complishments  in  relation  to  each  goal  in 
the  grantee’s  currently  approved  work  pro¬ 
gram.  and  includes  an  assessment  of  grantee 
status  with  respect  to  general  and/or  specif¬ 
ic  standards  of  effectiveness  applicable  to 
each  goal. 

Since  the  ability  of  applicants  to  success¬ 
fully  carry  out  their  proposed  work  program 
is  one  of  the  important  rating  criteria,  appli¬ 
cants  who  are  currently  operating  (or  have 
operated  in  the  past)  a  CFNP  project  should 
attach  to  the  Form  419  a  copy  of  the  CFNP 
portion  of  the  most  recent  Form  440,  updat¬ 
ing  it  where  necessary.  CSA  grantees  who 
have  never  operated  a  CFNP  project  should 
attach  to  the  Form  419  that  portion  of  their 
most  recent  Form  440  which  relates  to  a 
project  they  have  operated  that  is  similar  to 
CFNP  projects.  Applicants  not  previously 
funded  by  CSA  should  attach  to  the  Form 
419  a  self-evaluation  or  third  party  evalua¬ 
tion  of  a  project  they  have  been  operating 
that  is  similar  to  CFNP  projects,  along  with 
a  brief  statement  summarizing  their  overall 
administrative  ability  and  general  track 
record. 


7.  TRAINING  AND  TECHNICAL  ASSISTANCE 

The  applicant’s  need  for  training  and 
technical  assistance  in  carrying  out  the 
project  should  be  carefully  described  in 
Item  15  of  the  Form  419.  It  is  presumed 
that  most,  if  not  all,  projects  will  need  some 
form  of  technical  assistance.  The  training 
and  technical  assistance  plans  developed  by 
the  Regions  and  Headquarters  will  depend 
to  a  large  extent  upon  the  statement  of 
needs  supplied  by  applicants  on  the  Form 
419. 

S.  PROGRAM  ACCOUNTS 

For  the  purposes  of  the  fiscal  year  1978 
funding  process,  the  following  program  ac¬ 
count  numbers  for  the  national  program 
categories  should  be  entered  in  Item  16  of 
the  Form  419: 

National  program 

Program  account:  category 


12  .  Access 

13  . . . . .  Self-help 

14  .  Pood  supply 

15  .  Crisis  relief 


If  the  applicant  proposes  to  address  more 
than  one  national  program  category  in  the 
same  project,  only  one  Form  419  is  needed 
for  the  project  but  the  goals  and  activities 
falling  in  separate  program  categories 
should  be  clearly  separated  from  each  other 
on  the  Form  419  and  a  separate  budget 
(Forms  25  and  25a)  should  be  attached  for 
each  program  account. 
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1  I.  Atialvsis  of  Needs  QO  ooi.TCs) 

•  The  nature  and  extent  of  the  problea  is  adecuatelv  described 
and  documented  QOooincs) 

2.  Adeouacv  of  Work  Proeran  and  Budzet  (15  ooints) 

•  Proiect  has  specific  and  measurable  goals  (5  points) 

•  Activities  are  adeauatelv  described  and  aporoorlatelv 
related  to  goals  (5  points) 

•  Budget  is  appropriate  and  adequately  documented  (3  points) 

1 

3.  Anticipated  Impact  on  Needs  (15  points) 

•  Impact  is  minimal  (5  points) 

•  Impact  is  moderate  (10  points) 

•  Impact  is  substantial  (15  points)  . 

• 

4.  Consistency  with  Leaislatiye  Purposes  (General  Standards  of 
Effectiveness)  (30  points) 

•  Strengthens  community's  planning  and  coordination 
capabilities  (7  points) 

•  Improves  service  delivery  systems  (5  points) 

•  Is  innovative  (5  points) 

•  Involves  maximum  feasible  participation  of  poor  (5  points) 

a  Mobilizes  a  broad  range  of  resources  (8  points) 

5.  Catalytic  Nature  of  Proiect  (10  points) 

a  Proiect  stimulates  the -delivery  of  services  through 
institutions  other  than  the  grantee  (10  points) 

6.  Ability  of  Applicant  to  Perform  (20  points) 

a  Assessment  of  oast  CTN  or  other  relevant  oroiects  (lOooints) 

a  Assessment  of  applicant's  overall  administrative  ability 
and  general  track  record  (lOooints) 

- 

TOTAL  POINTS :  100 
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ApporoixC 

Applicants  for  General  Community,  Spe¬ 
cial  Support  and  Regional  TdcTA  projects 
should  address  requests  for  Forms  and 
should  submit  their  applications  to  the  ap¬ 
propriate  Regional  Office  listed  below: 


Mr.  John  Finley,  Regional  Director,  CSA 
Region  X,  1321  2d  Ave.,  Seattle,  Wash. 
98101,  phone,  208-399-4910. 

Seattle— Alaska.  Idaho,  Oregon,  and 
Washington. 

[FR  Doc.  78-13221  Filed  5-11-78;  2:29  pm] 


latioas.  *  43  FR  16153  et.  seq.  (April  17, 
1978).  Section  32.11,  which  becomes  ef¬ 
fective  on  June  1,  1978,  will  generally 
suspend,  imtil  further  action  of  the 
Commission,  the  solicitation  or  accept¬ 
ance  of  orders  or  payment  for  the  pur¬ 
chase  or  sale  of  commodity  options.  * 

On  May  11, 1978,  the  Commission  re¬ 
ceived  a  petition  for  interim  rulemak¬ 
ing,  filed  pursuant  to  Conunlssion  rule 
17  CFR  13.2  (1977),  which,  among 
other  things,  petitions  the  Conunis- 
sion  to  amend  32.11  to  allow  some 
firms,  which  can  meet  established  con¬ 
ditions  for  the  protection  of  the 
public,  to  continue  to  offer  and  sell  op¬ 
tions  on  physical  commodities  (so- 
called  dealer  options)  after  June  1, 
1978.-  The  Commission  is  presently 
considering  this  petition. 

Because  the  option  suspension  will 
go  in  effect  on  June  1.  1978,  and  will 
require  a  complete  cessation  of  all 
option  sales  to  the  general  public,  if 
the  Commission  should  be  willing  to 
give  favorable  consideration  to  the  pe¬ 
tition  and  adopt  a  rule,  whether  in  the 
form  proposed  or  otherwise,  which 
will  permit  some  form  or  degree  of  ex¬ 
istence  for  dealer  options,  the  Com¬ 
mission  must  act  on  the  petition  expe¬ 
ditiously.  Accordingly,  the  Commis¬ 
sion  has  tentatively  scheduled  a  Com¬ 
mission  meeting  for  May  23,  1978  to 
consider  the  petition  and  to  determine 
whether  to  amend  §32.11  to  allow 
dealer  options  to  continue  to  be  sold 
and.  if  so.  imder  what  terms  and  con¬ 
ditions. 

In  advance  of  that  meeting  the  Com¬ 
mission  is  holding  a  hearing  both  on 
written  and  oral  submissions  to  permit 
members  of  the  public  to  express  their 
views  on  the  merits  of  the  petition.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  this  proceeding  by  submitting 
comments  on  the  petition  in  written 
form  to  the  Commission  at  the  address 
listed  below.  All  comments  received 
prior  to  May  23,  1978,  will  be  consid¬ 
ered.  The  Commission  will  also  hold  a 
public  hearing  on  Friday.  May  19, 


'  17  CFR  Part  32  (1977),  as  amended,  42 
FR  61831  (December  6,  1977). 

‘Section  32.11  does  not,  however,  restrict 
the  offer  and  sale  of  commodity  options  to 
commercial  interests  for  use  in  connection 
with  their  businesses  under  the  provisions 
of  the  trade  option  exemption  contained  in 
§  32.4  of  the  interim  regulations. 


Mr.  Ivan  Ashley.  Regional  Director,  CSA 
Region  I,  £-400,  John  F.  Kenney  Feder¬ 
al  Budding,  Boston,  Mass.  02203,  phone. 
617-223-4080. 

Boston— Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island, 
and  Vermont. 

Mr.  William  A.  White.  Regional  Director. 
CSA  Region  II.  26  Federal  Plaza.  32d 
floor.  New  York.  N.Y.  10007.  phone,  212- 
264-1900. 

New  Yoilt— New  Jersey,  New  York,  Puerto 
Rico,  and  Virgin  Islands. 

Dr.  W.  Astor  Kirk,  Regional  Director.  CSA 
Region  HI.  3535  Market  St.— Gateway 
Bldg.,  Philadelphia,  Pa.  19104,  phone. 
215-596-6001. 

Phildelphia— Delaware.  District  of  Colum¬ 
bia,  Maryland.  Pennsylvania,  Virginia, 
and  West  Virginia. 

Mr.  William  "Sonny”  Walker,  Regional  Di¬ 
rector,  CSA  Region  IV,  101  Marietta  St.. 
NW..  Atlanta,  Ga.  30303,  phone.  404- 
242-2717. 

Atlanta— Alabama.  Florida,  Georgia,  Ken¬ 
tucky.  Missisippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director, 
CSA  Region  V.  300  South  Wacker  Dr.. 
24th  floor.  Chicago,  m.  60606,  phone, 
312-353-5562. 

Chicago— Illinois,  Indiana,  Michigan.  Min¬ 
nesota.  Ohio,  and  Wisconsin. 

Mr.  Ben  T.  Haney.  Regional  Director.  CSA 
Region  VI.  1200  Main  St..  Dallas.  Tex. 
75202,  phone,  214-749-1301. 

Dallas — Arimnsas,  Louisiana,  New  Mexico. 
Oklahoma,  and  Texas. 

Mr.  Wayne  Thomas,  Regional  Director. 
CSA  Region  VII.  911  Walnut  St..  Kansas 
City.  Mo.  64106,  phone,  816-758-3761. 

Kansas  City— Iowa,  Kansas,  Missouri,  and 
Nebraska. 

Mr.  David  Vanderburgh.  Regional  Director, 
CSA  Region  VIII,  1961  Stout  St..  Feder¬ 
al  Bldg.,  Denver,  Colo.  80294,  phone, 
303-327-4767. 

Denver— Colorado.  Montana.  North 
Dakota,  South  Dakota,  Utah,  and  Wyo¬ 
ming. 

Mr.  Alphonse  Rodriguez,  Regional  Director, 
C»A  Region  IX,  450  Golden  Gate  Ave., 
Box  36008,  San  Francisco,  Calif.  94102, 
phone,  415-556-5400. 

San  Francisco — Arizona,  California, 

Hawaii,  Nevada,  and  Trust  Territories. 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Fort  32] 

REGULATION  OF  COMMODITY  OPTION 
TRANSACTIONS 

AGENCY:  Commodity  Futures  Trad¬ 
ing  Commission. 

ACTTION;  Notice  of  petition  for  rule- 
making. 

SUMMARY:  The  Conunodity  Futures 
Trading  Commission  has  suspended, 
effective  June  1.  1978,  the  solicitation 
or  acceptance,  of  orders  or  payment  for 
the  purchase  or  sale  of  commodity  op¬ 
tions.  The  Conunission  has  received  a 
petition  to  allow  firms  meeting  condi¬ 
tions  for  public  protection  to  continue 
to  offer  and  sell  options  on  physical 
commodities  after  June  1.  1978.  The 
Commission  is  considering  this  propos¬ 
al  and  invites  interested  persons  to 
comment  on  it. 

DATES:  Public  Hearing:  9  a.m..  May 
19,  1978.  Written  comments  to  be  re¬ 
ceived  on  or  before  May  23,  1978.  Pro¬ 
posed  effective  date:  June  1, 1978. 

ADDRESS:  Written  comments  on  the 
petition  should  be  sent  to:  Commcxlity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  D.C.  20581. 
Attention;  Secretariat.  The  public 
hearing  will  be  held  at  the  above  ad¬ 
dress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Teresa  J.  Hermosillo  or  Mark  N. 
Rae,  Office  of  General  Counsel, 
Commodity  Futures  Trading  Com¬ 
mission.  2033  K  Street  NW..  Wash¬ 
ington.  D.C.  20581,  telephone  202- 
254-5347  or  202-254-7295,  respective¬ 
ly* 

SUPPLEMENTARY  INFORMATION; 
On  April  12,  1978,  the  Commodity  Fu¬ 
tures  Trading  Commission  adopted 
Rule  17  CFR  32.11  as  an  amendment 
to  its  interim  commodity  option  regu- 
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1978,  to  receive  oral  presentations  re¬ 
garding  the  petition.  Persons  who  wish 
to  appear  and  present  their  views 
orally  should  contact  Ms.  Jane 
Stuckey,  Office  of  the  Secretariat,  at 
the  address  listed  below.  Oral  presen¬ 
tations  will  be  limited  to  15  minutes. 
The  full  text  of  the  petition  is  set 
forth  below. 

AirrHORmr:  Secs.  2<aKl),  4c{b),  8a  Com¬ 
modity  Exchange  Act  (7  U.S.C.  2.  6c(b)  and 
12a  (1976).) 

Issued  in  Washington.  D.C.  on  May 
12. 1978. 

William  T.  Bacley, 
Chairman. 

Petition  for  Interim  Rulemaking 
Before  the  Commodity  Futures 
Trading  Commission 

Mocatta  Metals  Corp.  (M(x»tta)  and 
Metals  Quality  Corp.  (Metals  Quality) 
hereby  petition  the  Commodity  Fu¬ 
tures  Trading  Commission  (Commis¬ 
sion)  to  amend  its  regulation  §  32.11  on 
the  basis  of  the  factors,  and  in  the 
manner,  set  forth  below: 

statement  of  interest 

1.  Mocatta  and  Metals  Quality  are 
New  York  corporations  that  are  en¬ 
gaged  as  a  substantial  portion  of  their 
business  in  the  purchase  and  sale  of 
various  commodities,  including  gold, 
silver,  copper,  platinum.  Krugerrand 
coins,  and  bags  of  silver  coins.  As  part 
of  their  physical  commodities  busi¬ 
ness.  Mocatta  and  Metals  Quality  sell 
and  repurchase  option  contracts  in 
these  commodities.  Mocatta  and 
Metals  Quality  repurchase  options 
sold  by  them  to  make  the  option  con¬ 
tracts  more  liquid  and.  thus,  more  at¬ 
tractive  to  investors,  although  they 
have  no  legal  obligation  to  repurchase 
such  options.  The  option  contracts 
written  by  Mocatta  and  Metals  Qual¬ 
ity  permit  the  holder  to  purchase  from 
the  writer  or  sell  to  the  writer  a  fixed 
amount  of  the  specified  commodity  at 
a  fixed  price  before  a  fixed  time  and 
date. 

2.  Mocatta  and  Metals  Quality  sell 
their  commodity  options  oi^y  to  regis¬ 
tered  futures  commission  merchants 
who  resell  the  options  to  their  custom¬ 
ers  pursuant  to  the  Commission’s  in¬ 
terim  option  regulations. 

3.  Funds  equal  to  90  percent  of  the 
amount  received  from  customers  in 
connection  with  an  option  purchase 
are  required  to  be  segregate<l  for  the 
customers’  benefit  by  FCMs  selling 
Mocatta  or  Metals  Quality  options. 

4.  Money,  securities  or  property 
equal  to  the  amount  by  which  the 
value  of  each  option  exceeds  the 
amount  received  or  to  be  received  by 
the  grantor  for  that  option  is  segre¬ 
gated  for  the  purchaser’s  benefit  by 
Mocatta  and  Metals  Quality. 

5.  Mocatta  and  Metals  Quality  pro¬ 
vide  confirmation  of  all  option  orders 


executed.  Including  execution  price 
and  an  option  identification  number. 

6.  Futures  commission  merchants 
selling  Mocatta  and  Metals  Quality  op¬ 
tions  to  their  customers  record  the  op¬ 
tions  on  their  books  in  the  name  of 
their  customers  by  the  option  identifi¬ 
cation  numbers  provided  by  the  grant¬ 
or. 

7.  Mocatta  first  began  selling  com¬ 
modity  options  in  1971,  but  terminated 
sales  in  view  of  the  Goldstein-Samuel- 
son  scandals. 

8.  Pursuant  to  the  regulatory  au¬ 
thority  afforded  by  the  Commodity 
Exchange  Act,  the  CFTC,  on  October 
22, 1975,  requested  comments  on  sever¬ 
al  alternative  methods  of  regulating 
trading  in  commodity  options.  40  FR 
49360(1975). 

9.  In  July  1976,  the  Advisory  Com¬ 
mittee  on  Definition  and  Regulation 
of  Market  Instruments  submitted  to 
the  Commission  a  report  (M>nceming 
commodity  option  trading.  The  report 
suggested  that  the  Commission  initi¬ 
ate  a  pilot  program  of  exchange 
option  trading  and  that  the  CFTC 
permit  nonexchange  traded  options, 
including  dealer  options,  to  continue 
to  be  traded,  if  dealers  provided  cus¬ 
tomer  safeguards  equivalent  to  an  ex¬ 
change  market  clearing  mechanism. 
CCH  Com.  FuL  L.  Rep.  (Special  Supp. 
July  1976). 

10.  In  1976  Mocatta  and  Metals 
Quality  resumed  sales  of  options  on 
physical  comm(xlities. 

11.  On  September  13,  1976,  the 
CFTC  adopted  a  resolution  to  imple¬ 
ment  a  pilot  program  for  commodity 
option  trading. 

12.  On  November  22, 1976,  the  CFTC 
adopted  interim  rules  regulating  trad¬ 
ing  in  commodity  options  until  the 
pilot  program  could  be  implementeiL 
The  rules  imposed  certain  registration, 
segregation,  recordkeeping,  and  disclo¬ 
sure  requirements  on  FCMs  selling 
commodity  options,  including  dealer 
options.  41  FR  51808  (1976). 

13.  On  AprU  5.  1977,  the  CFTC  pro¬ 
posed  the  implementation  of  a  pilot 
program  of  option  trading  on  ex¬ 
changes.  Under  the  proposal,  all  other 
option  trading  Would  have  been 
banned.  42  FR  18246  (1977). 

14.  On  October  17,  1977,  the  CFTC 
revised  its  proposal  for  a  pilot  pro¬ 
gram.  Under  the  revised  proposal, 
trading  in  dealer  options  would  have 
been  permitted  “if  it  can  be  shown  to 
the  Commission’s  satisfaction  that  ap¬ 
propriate  safeguards  can  be  instituted 
to  alleviate  the  need  for  a  clearing 
mechanism.”  42  FR  55538,  40  (1977). 

15.  Mocatta.  among  others,  submit¬ 
ted  comments  on  the  October  17, 1977, 
proposal  demonstrating  that  options 
written  by  dealers  pursuant  to  a  sug¬ 
gested  regulatory  plan  would  provide 
safeguards  equivalent  to  those  pro¬ 
vided  by  a  market  clearing  mechanism. 
Mocatta’s  comments,  filed  with  the 


Commission  regarding  the  Commis¬ 
sion’s  various  option  proposals,  are  in¬ 
corporated  herein  by  reference. 

16.  On  February  6,  1978,  the  CFTC 
proposed  that  all  trading  of  commod¬ 
ity  options  in  the  United  States  be  sus¬ 
pended.  ’The  notice  of  the  proposed 
suspension  stated  that  oral  hearings 
would  occur  on  February  27, 1978,  and 
that  written  comments  could  be  sub¬ 
mitted  on  or  before  March  8,  1978.  43 
FR  4869  (1978). 

17.  Mocatta  and  others  presented 
oral  testimony  and  written  comments 
to  the  CFTC  opposing  the  banning  of 
its  options  on  the  grounds,  among 
others,  that  its  options  performed  le¬ 
gitimate  economic  functions,  that  the 
sale  of  its  options  were  not— and  had 
never  been— associated  with  the  fraud¬ 
ulent  marketing  practices  frequently 
used  in  the  sale  of  London  options, 
and  that  banning  the  sale  of  its  op¬ 
tions  at  this  time  could  injure  numer¬ 
ous  investors. 

18.  On  April  5. 1978,  the  Commission 
promulgated  regulations  banning  the 
sale  in  this  country  of  both  foreign  op¬ 
tions  and  U.S.  dealer  options,  effective 
June  1. 1978.  43  FR  16153  (1978). 

19.  In  the  Federal  Register  notice 
adopting  the  ban  the  Commission 
states  that  “[tlhe  primary  purpose  of 
this  rule  is  to  prevent  members  of  the 
public  from  incurring  any  further  fi¬ 
nancial  losses  due  to  the  unsound  and 
illegal  practices  engaged  in  by  individ¬ 
uals  and  firms  selling  commodity  op¬ 
tions.”  43  FR  16153  (1978).  The  Com¬ 
mission  recites  a  series  of  abuses 
which  have  occurred  in  the  sale  of 
(x>mmodity  options. 

20.  ’The  sale  of  Mocatta  and  Metals 
Quality  options  have  not  caused  the 
problems  which  resulted  in  the  Com¬ 
mission’s  ban.  To  our  knowledge  there 
have  been  no  enforcement  or  injunc¬ 
tive  actions  with  respect  to  the  sale  of 
Mocatta  or  Metals  Quality  options;  of 
the  940  reparations  complaints  filed  as 
of  March  8,  1978,  only  two  even  men¬ 
tion  a  Mocatta  option  and  none  relate 
to  Metals  Quality  options;  Mocatta 
and  Metals  Quality  have  never  been 
sued  by  a  dissatisfied  option  puchaser; 
and  Mocatta  and  Metals  Quality  have 
never  defaulted  on  any  option  they 
have  granted. 

21.  If  the  Commission  ban  takes 
effect.  Mocatta  and  Metals  Quality 
will  be  unable  to  grant  commodity  op¬ 
tions  and  will  be  irreparably  harmed. 

(X)NGRESSIONAL  ACTION  WARRANTING 

AMENDMENT  OF  REGULATION  ”  32.11 

1.  On  April  14,  1978,  subsequent  to 
the  date  the  Commission  adopted  its 
ban  on  the  sale  of  commodity  options, 
the  Senate  Subcommittee  on  Agricul¬ 
tural  Research  and  General  Legisla¬ 
tion  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  reported  out  a 
CFTC  reauthorization  bill,  S.  2391. 
That  bill  contained  a  provision  ban- 
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ning  the  sale  of  all  commodity  options 
imtil  the  Commission  could  demon¬ 
strate  to  Congress  its  ability  to  regu¬ 
late  commodity  options,  with  the  pro¬ 
viso  that  trade  options  and  a  designat¬ 
ed  class  of  dealer  options  sold  pursu¬ 
ant  to  specified  criteria  could  be  sold 
notwithstanding  the  Congressional  or 
any  administrative  ban. 

2.  On  April  19,  1978,  S.  2391  was  re¬ 
ported  out  of  the  full  Senate  Commit¬ 
tee  on  Agriculture,  Nutrition,  and  For¬ 
estry  without  any  changes  in  the  com¬ 
modity  option  provision. 

3.  The  salient  portion  of  S.  2391  re¬ 
garding  the  dealer  option  exemption 
provides  that: 

(d)  Notwithstanding  the  provisions  of  sub¬ 
sections  (b)  and  (c)  of  this  section  or  section 
8a(5)  of  this  Act,  a  registered  futures  com¬ 
mission  merchant  may  offer  to  enter  into, 
or  confirm  the  execution  of,  any  transaction 
subject  to  the  provisions  of  subsection  (b)  of 
this  section  if— 

(1)  The  grantor  in  the  transaction  is  a 
person  who:  (A)  is  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utilizing  the 
underlying  commodity;  (B)  at  all  times  has 
a  net  worth  of  at  least  $10,000,000  certified 
annually  by  an  independent  public  accoun¬ 
tant  using  generally  accepted  accounting 
principles;  (C)  agrees  to  notify  such  futures 
commission  merchant  if  he  has  reason  to  be¬ 
lieve  his  net  worth  has  fallen  below 
$10,000,000;  (D)  segregates  daily,  exclusively 
for  the  benefit  of  purchasers,  money, 
“exempted  securities”  (within  the  meaning 
of  section  3(aK12)  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  n,S.C.  78c(aH12)), 
commercial  paper,  bankers’  acceptances, 
commercial  bills,  or  unencumbered  ware¬ 
house  receipts,  equal  to  an  amount  by 
which  the  value  of  each  transaction  exceeds 
the  amount  received  or  to  be  received  by  the 
grantor  for  such  transaction;  (E)  provides 
an  identification  number  for  each  transac¬ 
tion;  and  (F)  provides  confirmation  of  all 
orders  for  such  transactions  executed,  in¬ 
cluding  execution  price  and  a  transaction 
identification  number; 

(2)  The  futures  commission  merchant  has 
evidence  that  the  grantor  meets  the  require¬ 
ments  set  forth  in  clause  (1)  of  this  subsec¬ 
tion;  and 

(3)  The  futures  commission  merchant 
treats  and  deals  with  an  amount  of  money, 
“exempted  securities"  (within  the  meaning 
of  section  3(aK12)  of  the  Securities  EIx- 
change  Act  of  1934  (15  U.S.C.  78c(aK12)). 
commercial  paper,  bankers’  acceptances, 
commercial  bills,  or  unencumbered  ware¬ 
house  receipts,  equal  in  value  to  the  value 
received  from  its  customers  as  payment  of 
the  purchase  price  in  connection  with  such 
transactions,  as  security  for  performance  of 
the  transactions  until  the  expiration  or  liq¬ 
uidation  of  those  transactions,  records  each 
transaction  in  its  customer’s  name  by  a 
transaction  identification  number  provided 
by  the  grantor,  and  provides  a  disclosure 
sUtement  to  its  customers,  pursuant  to  reg¬ 
ulations  of  the  Commission,  that  discloses, 
among  other  things,  all  costs,  including  any 
markups  or  commissions  involved  in  such 
transaction. 

(e)  The  provisions  of  subsection  (c)  and 
(d)  of  this  section  shall  expire  on  September 
30. 1984. 

4.  On  May  9, 1978,  a  CFTC  reauthor¬ 
ization  bill  was  reported  out  of  the  full 


House  Committee  on  Agritnilture,  in¬ 
cluding  a  different  dealer  option  provi¬ 
sion. 

5.  The  salient  portion  of  that  bill  re¬ 
garding  the  dealer  options  provides 
that; 

(4)  Notwithstanding  the  foregoing  provi¬ 
sions  of  this  subsection,  the  Commission,  in 
its  sole  discretion  and  subject  to  such  rules 
and  regulations  as  it  may  prescribe  without 
regard  to  the  requirements  of  the  Adminis¬ 
trative  Procedure  Act  or  any  other  provision 
of  this  Act.  may  permit  any  person  domi¬ 
ciled  in  the  United  States  who  on  May  5. 
1978,  was  in  the  business  of  granting  an 
option  on  a  physical  commodity  and  was  in 
the  business  of  buying,  selling,  producing  or 
otherwise  utilizing  that  commodity  to  con¬ 
tinue  to  grant  or  issue  options  on  that  com¬ 
modity.  Such  rules  and  regulations,  among 
other  things,  may  restrict  the  distribution 
of  such  options  to,  and  the  offer  and  sale  of 
such  options  by,  such  futures  commission 
merchants  as  may  be  specified  by  the  Com¬ 
mission.  Permission  granted  pursuant  to 
this  subsection  may  be  terminated  only 
after  a  hearing,  including  a  finding  that  the 
continuation  of  such  permission  is  contrary 
to  the  public  interest  •  •  *. 

6.  In  view  of  the  fact  that  the  cogni¬ 
zant  committees  in  both  the  House 
and  Senate  have  reported  out  reauth¬ 
orization  bills  containing  dealer  option 
provisions,  there  is  every  reason  to  be¬ 
lieve  that  the  CFTC  reauthorization 
legislation  enacted  into  law  will  con¬ 
tain  either  a  statutory  dealer  option 
exemption  or  provision  for  the  Com¬ 
mission  to  exempt  persons  from  the 
conunodity  option  ban  if  they  were  in 
business  on  a  specified  date. 

PROPOSED  AMENDMENT 

In  view  of  the  substantial  change  of 
circumstances  resulting  from  Congres¬ 
sional  actions  since  the  Conunission 
adopted  its  ban  on  the  sale  of  com¬ 
modity  options,  including  the  dealer 
options  sold  by  M(x;atta  and  Metals 
Quality,  it  would  be  appropriate  for 
the  Commission  to  permit  the  sale  of 
such  options. 

Such  permission  is  imperative  if  the 
Commission  is  to  avoid  the  irreparable 
and  unnecessary  injury  to  Mocatta, 
Metals  Quality,  FCM’s  dealing  in  their 
options  and  customers  that  jvill  (xx;ur 
if  the  Commission’s  ban  were  to  take 
effect  on  June  1  and  to  be  lifted  short¬ 
ly  thereafter  as  a  result  of  Congres¬ 
sional  action.  We  have  previously  indi¬ 
cated  the  kind  of  injury  Mocatta  and 
Metals  Quality  and  FCMs  dealing  in 
their  options  would  suffer  as  a  result 
of  a  ban  on  the  sale  of  their  options 
(see  Mocatta  comment  letters  on  Com¬ 
mission  option  proposals).  A  letter  to 
the  Commission  from  Thomas  A. 
Russo  datd  March  31.  1978  (incorpo¬ 
rated  herein  by  reference)  explains 
the  injury  that  could  occur  to  existing 
holders  of  Mocatta  and  Metals  Quality 
options  through  the  demise  of  the 
two-way  market  for  their  options  as  a 
result  of  the  Commission’s  ban.  These 


potential  damages  are  all  the  more  un¬ 
necessary  in  view  of  the  pending  Con¬ 
gressional  action. 

The  interim  rule  that  we  are  propos¬ 
ing  would  essentially  parallel  the 
dealer  option  exemption  language  of 
S.  2391.  While  ihe  House  bill  contains 
no  specific  criteria  for  determining 
when  an  exemption  should  be  granted 
by  the  Commission,  Congressman 
Richmond  stated,  in  connection  with 
the  House  dealer  option  provision, 
that  the  conditions  set  forth  in  the 
dealer  option  provision  he  had  origi¬ 
nally  proposed  would  be  appropriate 
criteria  under  the  provision  finally  re¬ 
ported  out  of  Committee.  Those  crite¬ 
ria  basically  were  the  same  as  the 
Senate  criteria  with  the  U.S.  person 
and  on  a  physical  commodity  limita¬ 
tions  and  only  a  $2,000,000  net  worth 
requirement.  We  are  suggesting  a 
$6,000,000  requirement,  halfway  be¬ 
tween  the  two  proposals,  and  we  have 
added  the  House  bill’s  May  5.  1978 
grandfather  provision. 

With  these  matters  in  mind,  we  re¬ 
spectfully  petition  the  Conunission  to 
amend  its  regulation  §32.11  by  adding 
a  new  paragraph  (d)  as  follows: 

(d)  ’The  provisions  of  paragraph  (a)  of  this 
section  shall  not  apply  to  the  solicitation  or 
acceptance  of  orders  for.  or  the  acceptance 
of  money,  securities  or  property  in  connec¬ 
tion  with,  the  purchase  or  sale  of  any  com¬ 
modity  option  on  a  physical  commodity  if— 

(1)  ’The  option  was  granted  by  a  person 
domiciled  in  the  United  States  who:  (A)  on 
May  5,  1978  was  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utilizing 
that  imderlying  commodity;  (B)  at  all  times 
has  a  net  worth  of  at  least  $6,000,000  certi¬ 
fied  annually  by  an  independent  public  ac¬ 
countant  using  generally  accepted  account¬ 
ing  principles;  (C)  agrees  to  notify  such  fu¬ 
tures  commission  merchants  that  are  selling 
his  options  if  he  has  reason  to  believe  his 
net  worth  has  fallen  below  $6,000,000;  (D) 
segregates  daily,  exclusively  for  the  benefit 
of  purchasers,  money,  “exempted  securi¬ 
ties”  (within  the  meaning  of  section  3(aM12) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(aK12)).  commercial  paper,  bank¬ 
ers’  acceptances,  commercial  bills,  or  unen¬ 
cumbered  warehouse  receipts,  equal  to  an 
amount  by  which  the  value  of  each  transac¬ 
tion  exceeds  the  amount  received  or  to  be 
received  by  the  grantor  for  such  transac¬ 
tion;  (E)  provides  an  identification  number 
for  each  transaction;  and  (F)  provides  con¬ 
firmation  of  all  orders  for  such  transactions 
executed,  including  execution  price  and  a 
transaction  identification  number; 

(2)  ’The  futures  conunission  merchants 
selling  such  options  have  evidence  that  the 
grantor  meets  the  requirements  set  forth  In 
clause  (1)  of  this  paragraph  (d);  and 

(3)  The  futures  commission  mechants  sell¬ 
ing  such  options  treat  and  deal  with  an 
amount  of  money,  “exempted  securities” 
(within  the  meaning  of  section  3(a)(12)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(aK12)),  commercial  paper,  bank¬ 
ers’  acceptances,  commercial  bills,  or  unen¬ 
cumbered  warehouse  receipts,  equal  in  value 
to  the  value  received  from  customers  as  pay¬ 
ment  of  the  purchase  price  in  connection 
with  such  transactions,  as  security  for  per¬ 
formance  of  the  transactions  until  the  expi- 
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ration  or  liquidation  of  those  transactions, 
record  each  transaction  In  their  cutomers’ 
names  by  transaction  identification  num¬ 
bers  provided  by  the  grantor,  and  provide  a 
disclosure  statement  to  customers,  pursuant 
to  regulations  of  the  Conunlssion,  that  dis¬ 
closes,  among  other  things,  all  costs,  includ¬ 
ing  any  markups  or  commissions  involved  in 
such  transaction. 

Commission  Authority  to  Adopt 
Amendbcent,  Effective  Prior  to  June 
1. 1978 

The  Commission’s  authority  to 
adopt  the  proposed  amendment  to 
Regtilation  §32.11  is  contained  in  sec¬ 
tions  2(a)(1).  4c(b)  and  8a(5)  of  the 
Act.  7  U.S.C.  2,  6c(b)  and  12a  (1976). 

In  order  to  effectuate  the  amend¬ 
ment  prior  to  the  June  1,  1978  effec¬ 
tive  date  of  the  option  ban.  we  believe 
that  the  Commission  can  find,  pursu¬ 
ant  to  its  Regulation  §  13.5  and  5 
U.S.C.  553(b).  that  notice  and  public 
participation  in  this  proposed  rule- 
making  are  “impractical,  unnecessary 
or  contrary  to  the  public  interest,” 
and  that,  pursuant  to  Commission 
Regulation  §  13.6  and  5  U.S.C.  553(d), 
publication  thirty  (30)  days  prior  to  ef¬ 
fective  date  is  not  required,  for  the  fol¬ 
lowing  reasons:  (1)  the  Commission’s 
ban  will  take  effect  on  June  1,  1978; 
(2)  the  dealer  option  exemptions  in 
bills  pending  in  Congress  would  not 
take  effect  prior  to  June  1,  1978;  (3) 
the  proposed  rule  is  patterned  after 
the  exemptive  language  of  the  bills 
pending  in  Congress;  (4)  firms  which 
would  qualify  under  the  proposed  rule 
and  their  customers  will  be  unneces¬ 
sarily  and  irreparably  harmed  if  the 
proposed  rule  is  not  in  effect  prior  to 
June  1, 1978;  and  (5)  the  proposed  rule 
is  exemptive  in  nature. 

Alternative 

Should  the  Commission  determine 
not  to  adopt  such  an  interim  rule,  we 
petition,  in  the  alternative  and  on  the 
grounds  set  forth  above,  that  the 
Commission,  pursuant  to  its  authority 
under  Regulation  §  32.4(b)  or  other¬ 
wise,  exempt  from  its  ban  on  the  sale 
of  commodity  options,  effectuated 
under  Regulation  §32.11,  the  sale  of 
options  granted  by  Mocatta  and 
Metals  Quality  under  the  following 
conditions: 


(1)  The  grantor  in  the  transaction 

(A)  at  all  times  has  a  net  worth  of  at 
least  $6,000,000  certified  annually  by 
an  independent  public  accountant 
using  generally  accepted  accounting 
principles;  (B)  notifies  futures  commis¬ 
sion  merchants  selling  his  options  if 
he  has  reason  to  believe  his  net  worth 
has  fallen  below  $6,000,000;  (C)  segre¬ 
gates  daily,  exclusively  for  the  benefit 
of  purchasers,  money,  “exempted  se¬ 
curities”  (within  the  meaning  of  sec¬ 
tion  3(a)(12)  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C. 

78c(a)(12)),  commercial  paper,  bank¬ 
ers’  acceptances,  commercial  bills,  or 
imencumbered  warehouse  receipts, 
equal  to  an  amount  by  which  the 
value  of  each  transaction  exceeds  the 
amount  received  or  to  be  received  by 
the  grantor  for  such  transaction;  (D) 
provides  an  identification  number  for 
each  transaction;  and  (E)  provides  con¬ 
firmation  of  all  orders  for  such  trans¬ 
actions  executed,  including  execution 
price  and  a  transaction  identification 
number; 

(2)  The  futures  commission  mer¬ 
chants  selling  such  options  have  evi¬ 
dence  that  the  grantor  meets  the  re¬ 
quirements  set  forth  in  clause  (1) 
above;  and 

(3)  The  futures  commission  mer¬ 
chants  selling  such  options  treat  and 
deal  with  an  amount  of  money, 
‘exempted  securities’  (within  the  mean¬ 
ing  of  section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(12)),  commercial  paper,  bankers’ 
acceptances,  commercial  bills,  or  unen¬ 
cumbered  warehouse  receipts,  equal  in 
value  to  the  value  received  from  their 
customers  as  payment  of  the  purchase 
price  in  connection  with  such  transac¬ 
tions,  as  security  for  performance  of 
the  transactions  until  the  expiration  or 
liquidation  of  those  transactions,  re-, 
cord  each  transaction  in  their  custom¬ 
ers’  names  by  transaction  identifica¬ 
tion  numbers  provided  by  the  grantor, 
and  provide  a  disclosure  statement  to 
customers,  pursuant  to  regulations  of 
the  Commission,  that  discloses,  among 
other  things,  all  costs,  including  any 
markups  or  commissions  involved  in 
such  transaction. 

[FR  Doc.  78-13487  Filed  5-15-78;  11:24  am] 
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[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

PLB4ARY  SESSIONS 
Public  Moating 

Notice  is  hereby  given,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  that  the  membership 
of  the  Administrative  Conference  of 
the  United  States,  which  makes  rec¬ 
ommendations  to  administrative  agen¬ 
cies.  to  the  President,  Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  efficiency,  ade¬ 
quacy,  and  fairness  of  the  administra¬ 
tive  procedures  used  by  administrative 
agencies  in  carrying  out  their  pro¬ 
grams,  will  meet  in  plenary  session  on 
Thursday.  June  8,  1978,  at  1:45  p.m.. 
and  on  Friday,  June  9.  1978,  at  9:45 
a.m.,  in  hearing  room  B  of  the  Inter¬ 
state  Commerce  Commission,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  conference  will  consider  the  fol¬ 
lowing  matters: 

1.  A  proposed  recommendation  on 
time  limits  on  agency  actions. 

2.  A  proposed  recommendation  on 
the  procedures  for  determining  social 
security  disability  claims. 

3.  A  proposed  recommendation  on 
reduction  of  delay  in  ratemaking 
cases. 

4.  A  proposed  bylaw  on  avoidance  of 
conflicts  of  interest. 

Plenary  sessions  of  the  Conference 
are  open  to  the  public.  Further  infor¬ 
mation  on  the  meeting,  including 
copies  of  proposed  recommendations 
and  supportixig  reports,  may  be  ob¬ 
tained  from  the  Office  of  the  Chair¬ 
man,  2120  L  Street  NW..  Suite  500, 
Washington,  D.C.  20037,  telephone 
202-254-7020. 

Richard  K.  Berg, 
Executive  Secretary. 

May  10. 1978. 

[FR  Doc.  78-13215  FUed  5-15-78;  8:45  am] 


[6110-01] 

COMMITTEE  ON  AGENCY  ORGANIZATION 
AND  PERSONNEL 

Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 


Committee  on  Agency  Organization 
and  Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:30  a.m..  Jime  8.  1978,  in  the 
offices  of  the  Administrative  Confer¬ 
ence,  2120  L  Street  NW.,  Washington, 
D.C. 

The  Committee  will  meet  to  consid¬ 
er:  (1)  further  action  on  the  study  of 
separation  of  rulemaking  and  adjudi¬ 
cation  under  the  Occupational  Safety 
and  Health  Act,  and  (2)  the  status  of 
other  Committee  projects. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  1  day  in  ad¬ 
vance.  The  Committee  Chairman  may, 
if  he  deems  it  appropriate,  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during,  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Rich¬ 
ard  K.  Berg,  202-254-7065.  Minutes  of 
the  meeting  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 
Executive  Secretary. 


May  10. 1978. 

[FR  Doc.  78-13216  FUed  5-15-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formore  Homo  AdminUtrotlon 
[Designation  Number  A606] 

ARIZONA 

Doslgnotlofi  of  Emorgoncy  Aroat 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Cochise  County, 
Ariz.,  as  a  result  of  high  temperatures 
combined  with  low  humidity  June  1 
through  June  15,  1977;  excessive  rain¬ 
fall  (accompanied  by  hailstorms)  July 
11  and  12.  1977,  August  12  and  21. 
1977,  December  27,  28,  and  29,  1977, 
January  15.  16,  17.  and  31.  1978,  and 
February  6  throuh  February  11,  1978; 
and  plant  diseases  July  7,  1977,  which 
reached  the  epidemic  stage  August  30 
and  continued  through  September  21, 
1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 


cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  de¬ 
velopment  Act.  as  amended,  and  the 
provisions  of  7  C]FR  1904  Subpart  C, 
Exhibit  D.  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Bruce  Babbitt  that  such  designation 
be  made. 

Apllcatlons  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9.  1979,  for 
production  losses,  except  that  quali- 
hed  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemstking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.78-13268  FUed  5-15-78;  8:45  am] 


[3410-07] 

[Designation  Number  A607] 

MONTANA 

Doslgnotlon  of  Emorgoncy  Aroo* 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantiaUy  affected  in  the  following 
Montana  Counties  as  a  result  of  snow¬ 
storms  and  blizzard  conditions  during 
February  1978: 

Big  Horn.  Blaine,  Carter,  Custer.  Daniels, 
Dawson.  Fallon.  Garfield,  Hill,  McCone, 
Phillips,  Powder  River,  Prairie.  Richland, 
Roosevelt.  Sheridan,  Valley,  and  Wibaux. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpsot 
C.  Exhibit  D.  Paragraph  V  B.  includ¬ 
ing  the  recommendation  of  Governor 
Thomas  L.  Judge  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6.  1978,  for 
physical  losses  and  May  9,  1979,  for 
production  losses,  except  that  quali- 
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fled  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington.  D.C.,  this  9th 
day  of  May  1978.- 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[fH  Doc.  78-13269  Filed  S-15-78;  8:45  am] 


[3410-11] 

PAQFIC  CREST  NATIONAL  SCENIC  TRAIL  AD- 

VISORY  COUNaL,  SOUTHERN  CAUFORNIA 

SUB6ROUF 

Notice  of  Mooting 

A  meeting  of  the  Southern  Califor¬ 
nia  Subgroup  of  the  Pacific  Crest  Na¬ 
tional  Scenic  Trail  Advisory  Council 
will  be  held  at  9:30  a.m..  June  20, 1978, 
in  the  conference  room.  Forest  Super¬ 
visor’s  Office,  Angeles  National  Forest, 
150  South  Los  Robles,  Pasadena,  Calif. 
91101. 

Agenda  items  include  a  review  of 
action  taken  to  date  by  agencies. 
Council  recommendations  on  needed 
trailheads,  feeder  trails,  shelters  and 
signing  will  also  be  developed. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Karl  Tameler,  c/o  Re¬ 
gional  Forester.  630  Sansome  Street, 
San  Francisco,  Calif.  94111,  415-556- 
6983.  Written  statements  may  be  fUed 
with  the  Subgroup  before  or  after  the 
meeting. 

Dated:  May  10, 1978. 

Chester  A.  Shields, 
Associate  Deputy  Chief. 

[PR  Doc.  78-13267  Piled  5-15-78;  8:45  am] 


[3410-15] 

Rural  Eloctrification  Admintitration 

DAIRYLAND  ROWER  COOPERATIVE  AND 
COOPERATIVE  POWER  ASSOOATION 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
has  issued  a  Draft  Environmental 
Impact  Statement  in  accordance  with 
Section  102(2)(C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969,  in  con¬ 
nection  with  financial  assistance  for 
Dairyland  Power  Cooperative,  P.O. 
Box  817,  Lacrosse,  Wis.  54601  and  for 
Cooperative  Power  Association.  3316 
West  66th  Street.  Minneapolis.  Minn. 
55435. 

The  finanacial  assistance  will  pro¬ 
vide  Dairyland  Power  Cooperative  and 


Cooperative  Power  Association  with 
the  financing  required  to  participate 
with  Lake  Superior  District  Power  Co. 
and  Northern  States  Power  Co.  of  Wis¬ 
consin  in  the  Joint  construction  of 
Unit  1  of  the  Tyrone  Energy  Park,  a 
1150  MW  (nominal)  nuclear  generat¬ 
ing  plant,  to  be  located  in  Dunn 
County,  Wis. 

REA’S  Draft  Environmental  Impact 
Statement  consists  of  the  following:  (i) 
The  Final  Environmental  Statement 
dated  April  1977  issued  by  the  U.S. 
Nuclear  Regulatory  Commission;  (ii) 
REA  comments  on  the  Final  Environ¬ 
mental  Statement;  (iii)  the  Initial  De¬ 
cision  (Construction  Permit)  issued  by 
the  Atomic  Safety  and  Licensing 
Board. 

Additional  information  may  be  se¬ 
cured  on  request,  submited  to  Mr. 
Richard  F.  Richter,  Assistant  Adminis¬ 
trator-Electric,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  are  particularly  invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  Jurisdiction 
by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ¬ 
mental  Impact  Statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun¬ 
cil  on  Environmental  Quality  Ouid- 
leines.  The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agricul¬ 
ture  Building.  12th  and  Independence 
Avenue  SW.,  Washington,  D.C.,  or  at 
the  borrowers’  addresses  indicated 
above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  proposed  con¬ 
struction  should  be  addressed  to  Mr. 
Richter  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  July  17,  1978  to  be  considered 
in  connection  with  the  proposed 
action. 

Any  release  of  funds  by  REA  will  be 
contingent  upon  REA’s  reaching  satis¬ 
factory  conclusions  with  respect  to  en¬ 
vironmental  effects  and  final  action 
will  be  taken  only  after  compliance 
with  environmental  statement  proce¬ 
dures  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  May  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  78-13271  FUed  8-15-78;  8:45  am] 


[3410-22] 

Scianc*  and  Education  Administration 
COMMITTEE  OF  NINE 
Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  of  Nine  from  8:30  ajn.  to  5 
p.m.,  Jime  14-15,  1978,  in  room  6451- 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
evaluate  and  recommend  proposals  for 
cooperative  research  on  problems  that 
concern  agriculture  in  two  or  more 
States,  and  to  make  recommendations 
for  allocation  of  regional  research 
funds  appropriated  by  Congress  under 
the  Hatch  Act  for  research  at  the 
State  agricultural  experiment  stations. 
The  meeting  is  open  to  the  public,  and 
written  statements  can  be  filed  with 
the  committee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
committee,  the  agenda,  minutes,  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  the  Re¬ 
cording  Secretary,  U.S.  Department  of 
Agriculture,  Science  and  Education 
Administration,  Cooperative  Research. 
Washington,  D.C.  20250,  telephone 
202-447-4177. 

Dated:  May  5, 1978. 

R.  J.  Aldrich, 
Acting  Deputy  Director. 

[PR  Doc.  78-13270  FUed  5-15-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32579;  Order  78-5-52] 

EL  AL  ISRAEL  AIRUNES  LTD. 

Propotod  UnHod  Statas-Uraal  standby  farat; 

Order  of  Suspension  and  Investigation  . 

Adopted  by  the  Civil  Aercmautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  May.  1978. 

By  tariff  revisions  filed  March  29, 
1978,  for  effectiveness  May  13,  1978, 
EL  AL  Israel  Airlies  Ltd.  (EL  AL)  pro¬ 
poses  new  United  States-Israel  stand¬ 
by  fares  at  New  York-Tel  Aviv  round- 
trip  levels  of  $575  and  $675,  basic  and 
peak  season,  respectively.  Confirma¬ 
tion  of  space  for  travel  at  these  fares, 
which  permit  no  stopovers,  would  not 
be  issued  earlier  than  9  a.m.  of  the  day 
of  departiue  nor  later  than  three 
hours  before  flight  time.  Failure  to 
use  confirmed  space  would  result  in  as¬ 
sessment  of  a  $100  cancellation  penal¬ 
ty,  except  in  cases  of  death  or  illness. 
Sales  would  be  limited  to  550  seats  per 
week  in  each  direction.  Trans  World 
Airlines.  Inc.  (’TWA)  has  filed  tariff  re¬ 
visions  to  match  EL  AL’s  standby  fare, 
and  also  proposes  a  United  States- 
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Israel  advance  purchase  excursion 
(APEX)  fare  at  New  York-Tel  Aviv 
levels  of  $545  basic  season  and  $655 
peak  season,  with  the  same  conditions 
as  existing  APEX  fares  in  other  North 
Atlantic  markets.  The  APEX  has  not 
been  introduced  in  the  United  States- 
Israel  market  in  the  past  due  to  Israeli 
Government  disapproval. 

The  Board  is  encouraged  by  both  fil¬ 
ings.  which  would  offer  new  low  fare 
benefits  to  the  public  in  a  market 
where  such  opportunities  especially 
for  individual  travel,  have  been  severe¬ 
ly  limited.  ‘  The  Government  of  Israel 
has  disapproved  TWA’s  proposed 
APEX  fare,  however,  and  in  these  cir¬ 
cumstances  we  will  not  permit  EL  AL’s 
standby  fare  to  become  effective.  The 
Board  believes  strongly  that  all  carri¬ 
ers  should  have  an  equal  opportunity 
to  compete  with  new  low  fare  offer¬ 
ings,  but  in  this  case  the  Israeli  Gov¬ 
ernment  has  denied  TWA  this  oppor- 
timity  at  the  outset.  Moreover,  the 
public  is  losing  much  more  in  denial  of 
TWA’s  APEX  than  it  would  gain  in  ap¬ 
proval  of  EL  AL’s  standby  fare.  The 
proposed  APEX  fare  is  significantly 
superior,  from  the  passenger’s  point  of 
view,  to  the  standby  fare  in  terms  of 
both  price  and  convenience.  While  a 
standby  fare  is  very  useful  to  the  car¬ 
rier  berause  it  fills,  at  the  last  minute, 
seats  which  would  otherwise  fly 
empty,  it  appeals  only  to  that  part  of 
the  traveling  public  which  can  take 
advantage  of  a  chancy  no-reservation 
service.  ’The  APEX  fare  provides  firm 
reservations  and  would  be  attractive  to 
considerably  more  passengers  than  the 
standby  (as  demonstrated  this  past 
winter  in  the  New  York-London 
market),  especially  in  very  long-haul 
markets  such  as  New  York-Tel  Aviv 
with  lengthy  travel  time  where  the  im¬ 
portance  of  secure  advance  arrange¬ 
ments  is  crucial.  ’The  APEX  fare 
would  be  particularly  attractive  in  the 
United  States-Israel  market  where 
low-fare  opportunities  for  both 
charters  and  individual  travel  on 
scheduled  service  have  been  virtually 
non-existent. 

The  Board  is  always  reluctant  to  sus¬ 
pend  new  low  fares  which  would  pro¬ 
mote  greater  use  of  air  transportation 
and  provide  a  wider  choice  of  price/ 
quality  options  to  the  consumer.  In 
this  case,  however,  we  have  concluded 
that  circumstances  compel  us  to  sus¬ 
pend  EL  AL’s  proposal  in  order  to 
pursue  effectively  our  long-term  policy 
objectives.  The  public  loses  very  little 
by  our  suspension  of  the  standby  fare 
which  offers  a  much  narrower  range 
of  low-fare  travel  opportunities,  and 


‘’The  lowest  peak  season  fare  now  availa¬ 
ble  to  Tel  Aviv  on  scheduled  service  Is  an  8/ 
21-day  nonaffinity  group  fare  at  $817,  and 
no  charters  are  permitt^  from  the  United 
States  to  Israel,  except  from  the  X3J8.  west 
coast,  due  to  Israel’s  strong  government 
policy  against  charters. 


stands  to  gain  much  more  over  the 
long  term  by  our  firm  support  of  the 
right  of  competitive  carriers  to  provide 
a  variety  of  low  fare  options,  such  as 
TWA’s  APEX  proposal,  which  make 
travel  more  widely  available  for  con¬ 
sumers  and  expand  the  total  market. 
In  these  circumstances,  the  Board 
finds  that  the  Government  and  the 
aeronautical  authorities  of  Israel  have 
refused  to  permit  the  charging  of  fares 
contained  in  a  properly  filed  and  pub¬ 
lished  tariff  of  ’Trans  World  Airlines 
(an  air  carrier)  filed  under  the  Federal 
Aviation  Act  for  foreign  air  transpor¬ 
tation  to  Israel.  Accordingly,  the 
Board  has  decided  to  invoke  section 
1002(J)(3)  of  the  Act  to  suspend  the 
standby  fare  tariffs  for  passenger  for¬ 
eign  air  transportation  filed  by  EL  AL 
Israel  Airlines,  Ltd.,  between  the 
United  States  and  Israel,  as  described 
below,  for  a  period  of  365  days  from 
the  date  of  this  order.* 

Accordingly,  pursuant  to  sections 
102,  204(a).  403  and  1002(j)(3)  of  the 
Federal  Aviation  Act  of  1958, 

It  is  ordered  that; 

1.  ’The  tariff  provisions  specified 
below  hereof  are  suspended  and  their 
use  deferred  from  May  13, 1978,  to  and 
including  May  12,  1979,  unless  other¬ 
wise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during 
the  period  of  suspension  except  by 
order  or  special  permission  of  the 
Board; 

2.  This  order  shall  be  submitted  to 
the  President  *  and  shall  become  effec¬ 
tive  simultaneously  with  the  effective¬ 
ness  of  the  tariff  provisions  specified 
below;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  be  served  upon  El 
A1  Israel  Airlines,  Ltd.,  ’Trans  World 
Airlines.  Inc.,  and  the  Ambassador  of 
Israel  in  Washington,  D.C. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 
Phyllis  T.  Kaylor, 
Secretary 

Passenger  Fares  Tariff  No.  PF-4.  C.A.B. 
No.  44.  Issued  by  Air  Tariffs  Corf.,  Agent 

On  Original  Pages  54-A  and  54-B,  all  pro¬ 
visions  in  Rule  172;  and 

On  6th  Revised  Page  222-0  all  fares  and 
provisions  in  Table  157. 


’Section  1002(JK3)  allows  the  Board  to 
take  a  variety  of  other  actions  in  such  cir¬ 
cumstances:  ordering  the  foreign  air  carrier 
to  charge  the  rates  filed  by  a  U.S.-flag  carri¬ 
er  during  the  suspension  period  and  making 
the  continuation  of  service  by  the  foreign- 
flag  carrier  contingent  on  charging  such 
rates.  It  is  the  Board’s  view  that  the  circum¬ 
stances  of  this  case  at  this  time  warrant 
only  the  use  of  the  suspension  power,  and 
not  the  other  courses  of  action  authorized 
in  1(K)2(JK3). 

’’This  order  was  submitted  to  the  Presi¬ 
dent  on  May  1, 1978. 

*A11  Members  concurred  except  Chairman 
Kahn  who  did  not  participate. 


May  9, 1978. 

Hon.  Alfred  E.  Kahn, 

Chairman,  Civil  Aeronautics  Board, 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  have  reviewed  your 
proposed  order  (Docket  32579)  dated  May  I, 
1978,  which  suspends  passenger  fares  filed 
by  Ea  A1  Israel  Airlines  Ltd. 

As  I  indicated  to  you  previously  in  approv¬ 
ing  your  suspension  of  Contract  Cargo 
Rates  for  British  Airways  (letter  dated  Oc¬ 
tober  3.  1977),  I  am  generally  opposed  to 
suspending  low  fares.  In  this  case,  however, 
our  international  aviation  policy  is  better 
served  by  withholding  our  approval  of  these 
fares  imtil  the  government  of  Israel  ap¬ 
proves  the  competitive  and  economic  low 
fares  of  ’Trans  World  Airlines  that  offer 
even  greater  price  and  service  benefits  to  air 
travelers.  I  also  expect  this  issue  to  be  re¬ 
solved  before  other  bilateral  aviation  issues 
are  negotiated.  ’Thus,  for  foreign  policy  rea¬ 
sons.  I  have  decided  to  take  no  action  and 
aUow  the  Board’s  order  to  become  effective. 

Sincerely, 

Jimmy  Carter. 

[FR  Doc.  78-13266  FUed  5-15-78;  8:45  am] 


[6320-01] 

[Docket  32381] 

SPOKANE-VANCOUVER  ROUTE  PROCEEDING 
Notice  of  Prehearing  Conference 

A  prehearing  conference  in  this  pro¬ 
ceeding  will  be  held  on  June  6, 1978,  at 
10  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B.  Universal  North 
Building,  1875  Connecticut  Avenue 
NW.,  Washington.  D.C.,  before  the  un- 
d^igned. 

^r  information  concerning  the  sub¬ 
stance  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  re¬ 
ferred  to  the  Order  of  Administrative 
Law  Judge  issued  simultaneously. 

Dated  at  Washington.  D.C.,  May  10, 
1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 

[FR  Doc.  78-13265  Filed  5-15-78;  8:45  am] 


[6320-01] 

[Docket  32294] 

U.S.-BAHAMAS  SERVICE  INVESTIGATION 
Pestpenoinent  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-titled 
proceeding  now  assigned  to  be  held  on 
May  18.  1978  (43  FR  16207,  April  17. 
1978)  is  postponed  and  will  be  held  on 
May  19.  1978  at  9:30  a.m.  41ocal  time) 
in  Room  1003,  Hearing  Room  D.  Uni¬ 
versal  North  Building.  1875  Connecti¬ 
cut  Avenue  NW.,  Washington.  D.C., 
before  the  imdersigned. 

’The  postponement  is  at  the  request 
of  Delta  Air  Lines,  Inc.,  concurr^  in 
by  Eastern,  National  and  Pan  Ameri- 
(»Ln  and  without  objection  from 
American  and  North  Central. 
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Dated  at  Washington,  D.C..  May  10, 
1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 
[FR  Doc.  78-13264  FUed  5-15-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Administration 

ELECTWONIC  INSTRUMENTATION  TECHNICAL 

ADVISORY  COMMITTEE 

Partially  Closed  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  June  20,  1978,  at  9:30  a.m.  in 
room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975  and  October 
21,  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re¬ 
charter  and  extension  of  the  Commit¬ 
tee  pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  section 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  worldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta¬ 
tion,  including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com¬ 
modities  and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi¬ 
lateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chair¬ 
man. 

(2)  Presentation  of  papers  or  com¬ 
ments  by  the  public. 

(3)  Presentation  and  discussion  on 
A-D  and  D-A  converters. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order 
11652,  dealing  with  the  U.S.  -and 
CoCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 


To  the  extent  time  permits  members 
of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun¬ 
sel,  formally  determined  on  October 
21,  1977,  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
as  amended  by  section  5(c)  of  the  Gov¬ 
ernment  In  The  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  dis¬ 
cussed  in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat¬ 
ing  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with 
matters  listed  in  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author¬ 
ized  under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the  Com¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa¬ 
ble  upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration, 
room  3012,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Ad¬ 
ministration,  Industry  and  Trade  Ad¬ 
ministration,  room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28,  1977  (42  FR  56767). 

Dated:  May  11, 1978. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

[FR  Doc.  78-13272  Filed  5-15-78;  8:45  am] 


[3510-08] 

National  Oceanic  and  Atmosphork 
Administration 

ENVIRONMENTAL  IMPAa  STATEMENT 
Public  Hoorings  on  Draft 

Notice  Is  hereby  given  that  the 
Office  of  Coastal  Zone  Management. 


National  Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S.  Depart¬ 
ment  of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen¬ 
tal  Impact  Statement  for  the  Coastal 
Management  Program  of  the  State  of 
New  Jersey. 

The  hearings  will  be  held  on  June 
13,  1978  at  7:30  p.m.  in  the  Cumber¬ 
land  County  Court  House,  Free¬ 
holders’  Meeting  Room,  Second  Floor, 
Rear,  Broad  Street.  (Route  49), 
Bridgeton.  N.J..  on  June  14,  1978  at 
7:30  p.m.  in  the  Ocean  Coimty  Admin¬ 
istration  Bldg.,  Freeholders’  Meeting 
Room.  Hooper  Avenue  and  Washing¬ 
ton  Street,  Toms  River,  N.J.,  and  on 
June  15, 1978  at  10:00  a.m.  in  the  State 
Museum  Auditorium,  205  W.  State 
Street,  Trenton,  N.J. 

The  views  of  interested  persons  and 
organizations  are  solicited.These  may 
be  expressed  orally  or  in  written  state¬ 
ments. 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min¬ 
utes  or  as  otherwise  appropriate.  Pri¬ 
ority  will  be  given  to  those  with  writ¬ 
ten  statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  parsons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
scritpt  of  the  hearing  will  be  main¬ 
tained;  but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con¬ 
tact  the  Office  of  Coastal  Zone  Man¬ 
agement  as  soon  as  possible  so  that  an 
appearance  schedule  may  be  drawn  up 
and  definite  times  established  for  pre¬ 
sentations.  Please  contact: 

June  Cradlck,  Office  of  Coastal  Zone 
Management  National  Oceanic  and 
Atmospheric  Administration  3300 
Whitehaven  St.,  N.W.,  Washington, 
D.C.  20235,  phone:  202-634-6791. 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  June  19, 
1978,  to  assure  adequate  consideration 
for  inclusion  in  the  Pinal  Environmen¬ 
tal  Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

David  Kinsey,  Chief,  Office  of 
Coastal  Zone  Management,  Depart¬ 
ment  of  Environmental  Protection, 
P.O.  Box  1889,  ’Trenton,  N.J.  08625, 
phone  609-292-8262. 

Comments  may  address  the  adequa¬ 
cy  of  the  impact  statement  and/or  the 
nature  of  the  New  Jersey  Coastal 
Management  Program. 
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Following  consideration  of  the  com¬ 
ments  received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage¬ 
ment  will  prepare  the  final  environ¬ 
mental  impact  statement  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide¬ 
lines. 

Dated:  May  8. 1978. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  78-13202  FUed  5-15-78;  8:45  am] 

[3125-01] 

COUNai  ON  ENVIRONMENTAL 
QUAUTY 

TSCA  INTERAGENCY  TESTINO  COMMITTEE 
JKUoting 

This  notice  is  intended  to  advise  all 
interested  persons  of  a  scheduled 
meeting  of  the  Act  for  the  purpose  of 
making  recommendations  to  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  regarding  priorities  for 
issuance  of  requirements  for  testing 
chemical  substances  and  mixtures. 

The  Committee  has  invited  Dr. 
Warren  R.  Muir  of  the  Environmental 
Protection  Agency  to  update  the  Com¬ 
mittee  on  the  activities  of  the  Office 
of  Toxic  Substances.  The  meeting  will 
be  held  Thursday.  May  25.  at  9  ajn.. 
room  9104,  New  Executive  Office 
Building.  726  Jackson  Place  NW.. 
Washington.  D.C.  The  portion  of  the 
meeting  open  to  the  public  is  expected 
to  end  approximately  10:30  a.m.,  fol¬ 
lowed  by  a  closed  executive  session.  All 
interested  persons  are  invited  to 
attend. 

Dated:  May  11. 1978. 

Marvin  E.  Stephenson, 
Chairperson,  TSCA  Interagency 
Testing  Committee. 

[FR  Doc.  78-13263  FUed  5-15-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Pepoftwant  of  tha  Navy 

FREEDOM  OF  MFORMATION  Aa  INDEX  OF 
FINAL  DISPOSITIONS  OF  COMPLAINTS  OF 
WRONG  SUBMITTED  PURSUANT  TO  ARTICLE 
138,  UNIFORM  CODE  OF  MIUTARY  JUSTICE 
(UCMJ) 

Dataraiinatian  Thcrt  Pwblicafion  Would  ba 
Uawacaatofy  and  Inproctkabla 

The  Department  of  the  Navy  has  de¬ 
termined.  pursuant  to  and  in  accord¬ 
ance  with  5  UJS.C.  552(aK2)  and  32 
CFR  701.59(dK3Kiii).  that  the  publica¬ 
tion  of  the  “Index  of  final  dispositions 
of  Complaints  of  Wrong  submitted 
pursuant  to  Article  138,  UCMJ,  and 
Reports  of  Wrong  submitted  pursuant 


to  Article  1106,  United  States  Navy 
Regvlations,  1973”  would  be  unneces¬ 
sary  and  impracticable.  This  determi¬ 
nation  is  supported  by  the  fact  that 
there  is  insufficient  public  Interest  in 
the  Index  to  Justify  mass  routine  pub¬ 
lication,  and,  that  the  materials  in¬ 
dexed  are  so  rapidly  increasing  that 
any  publication  with  reasonable  fre¬ 
quency  would  still  be  incomplete. 

The  Index  contains  final  dispositions 
of  “Complaints  of  Wrong,”  Article  138, 
UCMJ,  and  “Reports  of  Wrong,”  Arti¬ 
cle  1106,  U.S.  Navy  Regvlations,  1973. 
Briefly  stated.  Article  138  (10  UJ5.C. 
§938)  established  a  grievance  proce¬ 
dure  for  members  of  the  Armed  Forces 
who  considered  themselves  wronged 
by  their  commanding  officer  acting 
under  color  of  his  military  authority. 
Under  the  procedure,  service  members 
who  are  not  satisfied  with  their  com¬ 
manding  officer’s  response  to  their  re¬ 
quest  for  redress  can  complain  to  the 
officer  exercising  general  courtmartial 
Jurisdiction  over  their  commanding  of¬ 
ficer.  The  officer  exercising  general 
court-martial  Jurisdiction  is  responsi¬ 
ble  for  examining  into  the  complaint, 
providing  redress  if  warranted,  and  re¬ 
porting  the  complaint  and  the  pro¬ 
ceedings  had  thereon  to  the  Secretary 
of  the  Navy.  Article  1106,  U.S.  Navy 
Regulations,  1973,  established  a  simi¬ 
lar  grievance  procedure  for  members 
of  the  naval  service  who  consider 
themselves  wronged  by  a  superior 
other  than  their  commanding  officer. 

Internally  reproduced  copies  of  the 
Index  are  available  at  $3.55  per  copy, 
the  direct  cost  of  duplication,  by  writ¬ 
ing:  Judge  Advocate  (jreneral  (Code 
20),  Department  of  the  Navy,  Wash¬ 
ington,  D.C.  20370. 

For  further  information  contact: 

Lieutenant  Commander  James  E. 
Pinnell,  JAGC,  UJ3.  Navy,  Military 
Justice  Division  (Code  204),  Office  of 
the  Judge  Advocate  General,  De¬ 
partment  of  the  Navy,  Washington, 
D.C.  20370,  telephone  202^94-5094. 

Dated:  May  16, 1978. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate  General  (Administrative 
Law). 

[FR  Doc.  78-13217  FUed  5- 15-78;  8:45  am] 


[3810-70] 

Offka  of  tlio  Socrofory 

DEFENSE  SQENCE  BOARD  TASK  FORCE  ON 
KBMa/MX 

Notico  of  Adviaory  Ceoiaiittao  Mooting 

The  Defense  Science  Board  Task 
Force  on  IC:bMs/MX  will  meet  in 
closed  session  at  RdeD  Associates. 
Marina  del  Ray.  Calif,  on  8-9  June 
1978. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  evaluate  alter¬ 
native  basing  modes  for  U.S.  land- 
based  ICBMs.  Concepts  will  be  exam¬ 
ined  against  survivability,  cost  and 
SALT  verification  considerations. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Mat  11. 1978. 

MAURICE  W.  ROCHE, 
Director,  Correspondence 
and  Directives  DoD/WHS 

[FR  Doc.  78-13226  FUed  5-15-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 
KERR-MCGEE  CORF. 

[Case  Numt^  660R00102] 

Final  Action  on  Consent 

Pursuant  to  10  CFR  §  205.199J,  The 
Office  of  Special  Counsel  for  Compli¬ 
ance  (OSC)  of  the  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE),  hereby 
gives  notice  of  final  action  taken  on  a 
Consent  Order.  Under  the  terms  of  10 
CFR  §  205.199J(c).  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  ERA  pub¬ 
lishes  notice  of  its  execution  and  solic¬ 
its  and  considers  public  comments 
with  respect  to  its  terms.  On  February 
24.  1978,  ERA  published  Notice  of  a 
Consent  Order  which  was  executed  be¬ 
tween  Kerr-McOee  Corporation  and 
DOE  (43  FR  7686,  February  24,  1978). 
With  that  notice,  and  in  accordance 
with  10  CFR  §  205.199J(c),  ERA  invit¬ 
ed  interested  persons  to  comment  on 
the  Consent  Order.  A  press  release  in 
conformity  with  10  §205.199J(c) 

was  issued  simultaneously. 

Some  comments  were  received  sug¬ 
gesting  that  certain  language  modifi¬ 
cations  be  made  to  the  Consent  Order. 
These  suggested  modifications  related 
to  the  definition  of  purchaser  and  to 
the  effect  of  the  Consent  Order  on  the 
rights  of  third  parties.  10  CFR 
§  205.1991(a)  empowers  the  ERA  to 
provide  such  remedies  as  it  determines 
are  necessary.  Accordingly,  after 
giving  due  consideration  to  these  com¬ 
ments,  the  OSC  of  the  ERA  deter¬ 
mined  that  the  language  as  used  in 


FDERAL  REGISTB,  VOL  43,  NO.  9S-TUES0AY,  MAY  1A  IWB 


NOTICES 


21031 


the  Consent  Order  is  the  most  appro¬ 
priate  under  the  circumstances  of  this 
case. 

The  OSC  of  the  ERA  has  decided, 
however,  that  the  Consent  Order 
should  be  modified  in  one  significant 
respect.  The  Consent  Order  previously 
published  requires  the  payment  of  in¬ 
terest  on  the  refunds  as  follows: 

Interest  on  all  amounts  refunded  In  ac¬ 
cordance  with  (a)  above  shall  be  computed 
utilizing  the  following  rates:  6  percent  per 
annum  on  the  amounts  outstanding  prior  to 
July  1,  1975:  9  percent  per  annum  on  the 
amounts  outstanding  for  the  period  July  1, 
1975  through  January  31,  1976;  7  percent 
per  annum  on  the  outstanding  amounts  for 
the  period  February  1,  1976  until  the  re¬ 
funds  are  completed. 

ERA  has  adopted  the  same  interest 
rates  as  used  by  the  Internal  Revenue 
Service  in  establishing  interest  rates 
payable  on  refunds.  Effective  Febru¬ 
ary  1,  1978,  the  interest  required  to  be 
paid  was  reduced  to  6  percent  per 
annum.  Therefore,  the  Consent  Order 
has  been  modified  as  follows: 

Interest  on  all  amounts  refunded  in  ac¬ 
cordance  with  (a)  above  shall  be  computed 
utilizing  the  following  rates:  6  percent  per 
annum  on  the  amounts  outstanding  prior  to 
July  1,  1975;  9  percent  per  annum  on  the 
amounts  outstanding  for  the  period  July  1, 
1975  through  January  31,  1976;  7  percent 
per  annum  on  the  amounts  outstanding  for 
the  period  February  1,  1976  through  Janu¬ 
ary  31,  1978;  6  percent  per  annum  on  the 
outstanding  amounts  for  the  period  Febru¬ 
ary  1,  1978  until  the  refunds  are  completed. 

OSC  has  concluded  that  the  Consent 
Order  as  executed  between  DOE  and 
Kerr-McGee  is  an  appropriate  resolu¬ 
tion  of  the  compliance  proceedings  de¬ 
scribed  in  the  Notice  published  on 
February  24,  1978,  and  hereby  gives 
notice  that  the  Consent  Order  shall 
become  effective  on  May  16,  1978,  as 
modified. 

Issued  in  Washington,  D.C.  on  the 
12th  day  of  May,  1978. 

Paul  L.  Bloom, 
Special  Counsel  for 
Compliance. 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  882-51 

REGION  IX;  STANDARDS  OF  PERFORMANCE 
OF  NEW  STATIONARY  SOURCES  (NSPS) 
AND  NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  (NESHAPS) 

Dalagatien  of  Authority  to  Stotot  of  Arizona, 
California  and  Nevada 

AGENCY:  Environmental  Protecion 
Agency  (EPA). 

SUMMARY:  This  Notice  is  to  advise 
the  public  of  delegation  of  authority 
to  implement  and  enforce  the  NSPS 


and  NESHAPS  from  EPA  to  certain 
State/Local  air  pollution  control  agen¬ 
cies  in  Arizona,  California  and  Nevada. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Katz  (E-4-3),  Environmental 

Protection  Agency,  215  Fremont 

Street,  San  Francisco,  Calif.  94105, 

415-556-8005. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administra¬ 
tor  promulgated  regulations  in  40  CFR 
Part  60  establishing  standards  of  per¬ 
formance  for  24  categories  of  new  sta¬ 
tionary  sources  (NSPS).  In  addition, 
pursuant  to  section  112  of  the  Clean 
Air  Act,  as  amended,  the  Administra¬ 
tor  promulgated  in  40  CFR  Part  61  na¬ 
tional  emission  standards  for  four  haz¬ 
ardous  air  pollutants  (NESHAPS). 
These  hazardous  air  pollutants  are  as¬ 
bestos,  mercury,  beryllium  and  vinyl 
chloride.  Sections  111(c)  and  112(d)  re¬ 
quire  the  Administrator  to  delegate 
authority  to  implement  and  enforce 
the  standards  to  any  State  which  sub¬ 
mits  an  adequate  procedure.  Neverthe¬ 
less,  the  Administrator  retains  concur¬ 
rent  authority  to  implement  and  en¬ 
force  the  standards  following  delega¬ 
tion  of  authority  to  a  State. 

On  August  19,  1973,  the  Regional 
Administrator,  Region  IX,  forwarded 
to  the  States  in  his  Region  informa¬ 
tion  setting  forth  the  requirements  for 
an  adequate  procedure  for  implement¬ 
ing  and  enforcing  the  NSPS  and  NE¬ 
SHAPS.  Since  that  time  numerous  re¬ 
quests  for  delegation  from  State/Local 
agencies  have  been  submitted  to  EPA, 
Region  IX.  In  response  to  these  re¬ 
quests  and  after  thorough  reviews, 
EPA,  Region  IX  delegated  authority 
to  implement  and  enforce  the  NSPS 
and  NEISHAPS.  The  letters  of  delega¬ 
tion  sent  to  these  agencies  contained 
certain  conditions.  These  conditions 
generally  include  designations  of  the 
categories/pollutants  delegated,  re¬ 
porting  requirements  (to  EPA),  a 
statement  of  EPA’s  concurrent  en¬ 
forcement  authority,  a  no  variance 
provision,  test  method  requirements, 
revocation  procedures,  and  a  require¬ 
ment  that  sources  subject  to  NSPS 
and  NESHAPS  submit  all  reports  to 
the  delegated  Agency  and  EPA, 
Region  IX.  In  some  instances  the 
original  requests  for  delegation  were 
followed  by  new  requests  to  include 
categories/pollutants  promulgated  by 
EPA  after  the  original  date  of  delega¬ 
tion.  The  Clean  Air  Act  Amendments 
of  1977  require  EPA  to  investigate  new 
categories/pollutants  and  to  revise  ex¬ 
isting  regulations  to  reflect  current  in¬ 
formation  and  technology. 

Prior  to  March  30, 1977  EPA,  Region 
IX  notified  the  public  of  each  delega¬ 
tion  in  a  separate  Federal  Register 
notice.  Updates,  such  as  this  Notice, 
will  now  be  done  on  annual  basis. 


The  following  is  a  list  of  the  air  pol¬ 
lution  control  agencies  with  delegation 
of  authority  (after  March  30. 1977)  for 
NSPS  and/or  NESHAPS  and  the  dates 
of  delegation.  The  list  does  not  indi¬ 
cate  the  actual  categories/pollutants 
delegated.  To  obtain  this  information 
or  copies  of  the  letters  of  delegation 
contact  EPA.  Region  IX  or  the  agency 
listed. 

Nevada  State  Department  of  Conservation 
and  Natural  Resources,  Division  of  Envi¬ 
ronmental  Protection  (NSDCNR)  Carson 
City.  Nev.— NSPS,  March  30.  1977. 
NSDCNR  on  behalf  of  Clark  Coimty  Dis¬ 
trict  Health  Department  Las  Vegas,  Nev.— 
NSPS,  April  11,  1977;  NESHAPS,  January 
30, 1978. 

NSDCNR  on  behalf  of  Washoe  County  Dis¬ 
trict  Health  Department  Reno,  Nev.— 
NSPS,  AprU  11,  1977;  NESHAPS,  April  11. 
1977. 

California  Air  Resources  Board  (CARB)  on 
behalf  of  the  South  Coast  Air  Quality 
Management  District,  El  Monte,  Calif.— 
NSPS,  May  27,  1977  and  November  23, 
1977;  NESHAPS,  May  27.  1977  and  No¬ 
vember  23, 1977. 

CARB  on  behalf  of  the  Bay  Area  Air  Pollu¬ 
tion  Control  District.  San  Francisco. 
Calif.-NSPS,  June  15,  1977;  NESHAPS, 
June  15. 1977. 

Maricopa  County  Health  Department  on 
behalf  of  the  Maricopa  County  Bureau  of 
Air  Pollution  Control.  Phoenix.  Ariz.— 
NSPS.  August  24.  1977;  NESHAPS, 

August  24. 1977. 

CARB  on  behalf  of  the  Shasta  Coimty  Air 
Pollution  Control  District.  Redding, 
Calif.-NSPS,  September  12,  1977;  NE¬ 
SHAPS,  September  12. 1977. 

CARB  on  behalf  of  the  Kem  County  Air 
Pollution  Control  District,  Bakersfield, 
Calif.-NSPS,  October  5.  1977;  NESHAPS. 
October  5. 1977. 

CARB  on  behalf  of  the  San  Diego  County 
Air  Pollution  Control  District,  San  Diego. 
Calif.-NSPS,  November  21.  1977;  NE¬ 
SHAPS.  November  21, 1977, 

CARB  on  behalf  of  the  Stanislaus  County 
Air  Pollution  Control  District,  Modesto, 
Calif.-NSPS,  November  23.  1977;  NE¬ 
SHAPS.  November  23„  1977. 

Effective  immediately,  all  reports  re¬ 
quired  prusuant  to  the  NSPS  and  NE¬ 
SHAPS  by  sources  located  in  the  juris¬ 
dictions  of  the  agencies  listed  above 
should  be  submitted  to  these  agencies 
and  to  EPA,  Region  IX. 

Dated;  April  5. 1978. 


Sheila  M.  Prindiville, 
Acting  Regional  Administrator. 

EPA,  Region,  IX. 

[FR  Doc.  78-13010  FUed  5-15-78;  8:45  a.m.] 
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[6712-01] 

FEDB1AL  COMMUNICATIONS 
COMMISSION 

(Report  No.  1-4621 

MTRNATIONAL  AND  SAmUTf  lAOlO 
AppDcoflofis  Accepfo6  for  F0bi0 

Mat  1.  1978. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if ,  upon  further  ex¬ 
amination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  rules,  regulations, 
and  its  policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  follow!^  the  date 
of  this  notice.  Section  309(dKl).  Effec¬ 
tive  March  6,  1978,  all  applications 
acepted  for  filing  will  be  assi^ed  Call 
Signs.  However,  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis¬ 
sion  actions. 

Federal  CoMonnncATiONS 
Commission, 

William  J.  Tricarico, 

Secretary. 

SaTELLITS  COMMtnnCATIONS  Skrvicis 

HI— 633-DSE-P/Ij-78  Oceanic  Cablevision. 
Inc.,  Kalihl,  HI  (KF  81).  Amendment  to 
operate  this  station  on  a  cost-sharing  basis 
with  Pacific  Network,  Inc.  on  a  nonprofit 
use. 

Fix— 513-DSE-l(L-78  (Correction)  Florida 
CableviBlon.  Inc.,  Broward  County,  FL 
(WF46).  Modification  of  license  to  permit 
the  operation  of  this  station  on  a  cost¬ 
sharing  nonprofit  basis  with:  Telepromp¬ 
ter  Southea^  Inc.  and  American  Televi¬ 
sion  dc  Communications  Corporation. 

OK— 5()8-DSE-P/Ij-78  (Correction)  Com¬ 
munity  C^les,  Inc.,  Enid,  OK  (KH51). 
Correct  name  as  shown  and  longitude  co¬ 
ordinates  as  follows:  Long.  97*52'S0'’  W. 
CA— 555-DSE-R-78  California  Microwave, 
Sunnyvale,  CA  (KE26).  Renewal  of  this 
station’s  Developmental  license  from:  May 
9, 1978  to:  May  9, 1979. 

CA— 557-DSE-ML-78  California  Micro- 
wave,  Inc.,  Sunnyvale,  CA  (KE26).  Modifi¬ 
cation  of  license  to  increase  the  power  to 
65  dBw  on  frequency  6268.3  MHz,  with  a 
150D9  emission. 

AZ— 552-DSE^-TC-78  Mesa  Community 
Television,  Inc.,  Mesa,  AZ  (KF65).  Appli¬ 
cation  for  Consent  of  Transfer  of  Control 
of  this  station  from:  Mesa  (immunity 
Television,  Inc.  to:  Storer  Broadcasting 
Company. 

CA— 306-CSO-P/L-78  Comsat  General 
Corporation,  Palo  Alto,  CA.  Authority  to 
establish  a  communications  satellite  devel¬ 
opmental  earth  station  at  Ocean  Routes, 
Inc.  in  Palo  Alto,  CA.  Lat.  37*24'27''  N. 
Long.  122*08’42"  W.  This  station  would 
be  operated  at  L-band  frequencies  with 
the  MARISAT  satellite  positioned  over 
the  Pacific  Ocean  for  the  purpose  of  con¬ 
ducting  demonstrations  of  the  operational 
network.  Frequencies:  1638.S  to  1624.5 
BAHz.  Emissions  of  6.4F9  or  30F9.  With  a  4 
foot  parabolic  antenna. 
000524-DSE-P/L-78  (KH63),  Conmnmica- 
tkms  Services,  Inc.  Application  for  author¬ 


ity' to  construct  and  operate  new  earth 
station.  Service:  Domestic  fixed  satellite. 
Claas  of  station:  Fixed  earth  statiem.  Loca¬ 
tion:  Lockhart,  Caldwell.  Tex.  29*54'6"  N. 
Lat.,  VTAWr  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz,  36000F9— 
DBW.  Antennas:  4A  meters,  Andrews 
Model  ESA5-46. 

000538-DSE-P/L-78  (KH64).  oklalMnna 
Catde  Systems,  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Weatherford,  Custer,  Okla. 
35*31’2"  N.  Lat,  98*42'46"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9-DBW.  Antennas:  6.0 
metOB,  UR.  Tower  Model  2. 

000529-DSE-P/L-78  (KH65).  Community 
Telecommunications.  Inc.  Application  for 
authority  to  construct  and  operate  new 
earth  statiem.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Sidney,  Cheyenne  County.  Nebr. 
41*8*8"  N.  lAt.,  10r58'38"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36O00F0— DBW.  Antennas:  5.0 
meters,  Sdentiflc  Atlanta  Model  8008. 

000531-DSE-P/L-78  (KH66),  Lafourche 
Communications.  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  Thlbodaux,  Lafourche  Parish, 
La.  29*44*12"  N.  Lat..  90*44*20"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9— DBW.  Antennas: 
6.1  meters,  Harris  Corp.  Model  6MROTV. 

000523-DSE-P/L-78  (WH43).  Sammons 
Communications.  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  earth  station. 
Location:  McComb,  Pike  County,  Miss. 
31*14*58"  N.  Lat.,  90*26*8**  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
BCHz,  36000F9— DBW.  Antennas:  4.5 
meters.  Scientific  Atlanta  Model  8008B. 

000530-DSE-P/L-78  (WH47)J>pubUc  Cable 
Co.  Application  for  authority  to  construct 
and  operate  new  earth  station.  Service: 
Domestic  fixed  satellite.  Class  of  station: 
Fixed  earth  station.  Location:  Portland, 
Portland,  Maine.  43*37*51"  N.  Lat., 
70*24*49*'  W.  Long.  Particulars  of  oper¬ 
ation:  3700.000-4200.000  MHz,  36000F9— 
DBW.  Antennas:  10.0  meters.  Scientific 
Atlanta  Model  8003-1.  With  respect  to  the 
proposed  merger  between  the  applicants 
parent  company,  American  Television  dc 
Communications  Corp.  and  *rime,  Inc.,  it 
is  contemplated  that  control  of  the  appli¬ 
cant  would  be  transferred  to  the  merged 
entity  if  the  commission  grants  the  pend¬ 
ing  application  (file  No.  447-DSE-AL-(ll)- 
78)  of  its  parent  oxnpany  for  assignment 
of  licenses  to  the  merged  entity.  This  is  a 
major  application  within  the  meaning  of 
section  1.1305  of  the  niles  on  environmen¬ 
tal  processing.  _ 

000533-DSE-P/L-78  (WH48),  American 

Cablevision  of  Carolina,  Inc.  Application 
for  authority  to  construct  and  operate 
new  earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  earth  sta¬ 
tion.  Location:  Spring  Lake.  Spring  Lake. 
N.C.  35*9*40"  N.  Lat.,  78*58*8  *  W.  Long. 
Particulars  of  operation:  3700.000- 

4200.000  MHz,  36000F9— DBW.  Antennas: 
5.0  meters.  Scientific  Atlanta  Model 
8008B 

000521-bsE-P/L-78,  KB87.  American  Cable 
Television,  Inc.  Application  for  authority 


to  construct  and  operate  new  Earth  sta¬ 
tion.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo¬ 
cation:  Lake  Havasu  City,  Mohave,  Arlz., 
34*29*42"  N.  Lat.,  114*20*22**  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
limz,  36000F0,  DBW.  Antennas:  6  meters, 
RF  Systems  Model  806-6-6M. 

000532-D8E-P/L-78,  KF80.  TV  Cable  Corp. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do¬ 
mestic  fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Van  Buren, 
Fort  Smith.  Ark.,  35*26*49**  N.  Lat., 
94*21*54**  W.  Long.  Particulars  of  oper¬ 
ation:  3700.000-4200.000  BdHz.  36000F9. 
DBW.  Antennas:  6  meters,  USTC  Model 
SAT/FLEC2. 

000520-DSE-P/L-78,  KH58.  American  Cable 
Television,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta¬ 
tion.  Service:  Domestic  fixed  satellite. 
Class  of  statiem:  Fixed  Earth  station.  Lo¬ 
cation:  Bullhead  City.  Mohave.  Ariz., 
35*6*3"  N.  Lat.,  114*36*56"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  6  meters. 
RF  Systems  Model  806-6-6M. 

000522-DSE-P/L-78.  KH59,  American  Cab¬ 
levision  Corp.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  (Hass  of 
station:  Fixed  Earth  station.  Location: 
Cleveland.  Liberty.  Tex.,  30*18*56"  N.  Lat., 
95*5*32**  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9.  DBW. 
Antennas:  5  meters.  Scientific  Atlanta 
Model  8008B. 

000527-DSE-P/L-78.  KH60,  Teleprompter 
Corp.  Application  for  authority  to  con¬ 
struct  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Earth  station.  Location:  Sime,  Ventura, 
Calif.,  34*16*44"  N.  Lat.,  118*47*36"  W. 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9.  DBW.  Antennas: 
4.5  meters,  Andrew  Model  ESA5-4HP. 

000526-DSE-P/L-78.  KH61.  Teleprompter 
Corp.  Application  for  authority  to  con¬ 
struct  Earth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Earth  station.  Location:  *rucumcari. 
Logan,  N.  Mex.,  35*9*41"  N.  Lat.,  103*43*27  * 
W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000P9.  DBW. 
Antennas:  4.5  meters,  Andrew  Model 
ESA5-4HP. 

000525-DSE-P/L-78.  KH62.  Community 

Cablevision  of  Odessa.  Application  for  au¬ 
thority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  Earth  sta¬ 
tion.  Location:  Odessa.  E>:ton  County, 
Tex.,  31*50*59  *  N.  Lat.,  102*22*25"  W.  Long. 
Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000P9.  DBW.  Antennas: 
4.5  meters,  Andrew  ESA5-4HP. 

[FR  Doc.  78-13198  FUed  5-15-78;  8:45  am] 


[6712-01] 

[Report  No.  1-4651 

INTERNATIONAL  AND  SATELUn  RADIO 
AppNcafiofM  Accepted  for  Filing 

Mat  8, 1978. 

The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
Acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
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these  applications  if.  upon  further  ex¬ 
amination.  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  Rules,  Regulations 
and  its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec¬ 
tive  March  6,  1978,  all  applications  ac¬ 
cepted  for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Conunis- 
Sion  actions. 

Federal  Communications 
Commission, 

William  J.  'Tricarico, 

Secretary. 

Satelutc  Communications  Services: 
D6-RC-2-A. 

RCA  American  Communications,  Inc.  To 
amend  the  service  to  substitute  one  digital 
1.544  Mbps  channel  in  the  place  of  24 
voice  grade  channels  which  were  previous¬ 
ly  authorized  in  the  grant  of  application 
DS-RC-2.  And  to  augment  the  service  by 
operation  of  one  duplex  full-period  digital 
channel  for  six  month  period  beginning 
June  30. 1978. 

548-DSE-P/L-78, 

Greater  Lafayette  TV  Cable  Co..  Inc.  La¬ 
fayette,  Ind.  (WH50).  Amendment  to 
change  coordinates  to  read:  Lat.  40*25'24" 
N.  and  long.  86*51'33"  W. 
000490-DSE-P/L-78.  KH46.  Marfa  TV 

Cable  Co.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  statelllte.  CHass  of 
station:  Fixed  Earth  station.  Location; 
Marfa,  Presidio  County  Tex.,  30*19'20  "  N. 
L*t..l04*40'50"  W.  Long.  Particulars  of  op- 
eraUon:  3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  4.S  meters.  Scientific  At¬ 
lanta  Model  no.  SA8008B. 
000538-DSE-P/L-78.  KH69,  Central  Com¬ 
munications  TV.  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sta¬ 
telllte.  Class  of  station:  Fixed  Earth  sta¬ 
tion.  Location:  Seminole,  Gaines,  Tex. 
32*43'29"  NJ*t..l02*38'0"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000P9.  DBW.  Antennas:  6  meters, 
USTC  SAT/FLEC  2. 

000544-DSE-P/L-78,  KH70,  Central  Com¬ 
munications  TV.  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sta¬ 
telllte.  C3ass  of  station:  Fixed  Earth  sta¬ 
tion.  Location:  Seagrave,  Gaines.  Tex., 
32*5718"  N.  Lat..l02*33'0"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9.  DBW.  Antennas:  6  meters 
USTC  model  SAT/FLEC  2. 
000547-DSE-P/L-78.  KH72.  NW  Translator 
TV,  Inc.  Application  for  authority  to  con¬ 
struct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  statelllte.  Class  of 
station:  Fixed  Earth  station.  Location: 
Pondcreek,  Elnid.  Okla.  36*40'48"  N. 
Lat.,97*53T8"  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  4.5  meters,  Andrew 
model  ESA5-4. 

000551-DSE-P/L-78.  KH74.  Satellite,  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do¬ 
mestic  fixed  statelllte.  Class  of  station: 
Fixed  Earth  station.  Location:  Kahe 


Point,  Honolulu.  Hawaii.  21*21'4'  N. 
Lat..l58’7'35~  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz,  36000F9. 
DBW.  Antennas:  10  meters.  Scientific  At¬ 
lanta  Model  8002. 

000561-DSE-P/L-78.  KH76.  Southwest 

Cable  Corp.  Application  for  authority  to 
construct  and  operate  new  Elarth  station. 
Service:  Domestic  fixed  statelllte.  Class  of 
station:  Fixed  Earth  station.  Location: 

Espanola,  Rio  Arribo,  N.  Mex.,  35*59*59" 

N.  Lat.,106*3'41"  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz, 

36000F9.  DBW,  Antennas:  4.5  meters.  Pro- 
delln  Model  137-750. 

000560-DSE-P/L-78.  KH77.  Added  Attrac¬ 
tions.  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  statelllte.  Class  of 
station;  Fixed  Earth  station.  Location: 

Near  Broken  Bow,  Custer,  Nebr,,  41*23*43" 
N.  Lat.,99*38*30**  W.  Long.  Particulars  of 
operation:  3700.000-4200.000  MHz, 

36000F9.  DBW,  Antennas:  4.5  meters, 
Andrew  Corp.  Model  ESA4-5HP. 

000559-DSE-P/L-78.  KH78.  Added  Attrac¬ 
tions,  Inc.  Application  for  authority  to 
construct  and  operate  new  Earth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Earth  station.  Location; 

Kearney,  Buffalo,  Nebr..  40*41*38  *  N.  Lat., 
99*5*9**  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz.  36000F9.  DBW. 
Antennas;  4.5  meters,  Andrew  Corp.  model 

000558-DSE-P/L-78,  KH79.  Minden  Sys¬ 
tems.  Inc.  Application  for  authority  to 
construct  and  operate  new  Elarth  station. 
Service:  Domestic  fixed  satellite.  Class  of 
station:  Fixed  Elarth  station.  Location: 
Minden.  Webster,  La.,  32*38*22  *  N.  Lat., 
93*14*41"  W.  Long.  Particulars  of  oper¬ 
ation:  3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas:  6  meters,  RF  systems 
model  806-6-6M. 

000565-DSE-P/L-78,  KH80.  RCA  American 
Communications.  Inc.  Application  for  au¬ 
thority  to  construct  and  operate  new 
Earth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  Earth  sta¬ 
tion.  Location:  Sunnyvalle  (AFS),  Santa 
Clara,  Calif.,  37*23*43**  N.  Lat.  122*1*42* 
W.Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9.  DBW; 
5925.000-6425.000  MHz  4000F9Y  .00  DBW. 
Antennas:  10  meters,  RSI  model  1032-10. 

000563-DSE-P/L-78.  KH81.  M2PSC,  Inc. 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do¬ 
mestic  fixed  satellite.  Class  of  station: 
Fixed  Elarth  station.  Location:  Eielson 
AFB,  Eielson.  Alaska,  64*39*37**  N.  Lat., 
147*4*8**  W.  Long.  Particulars  of  operation: 
3700.000-4200.000  MHz,  36000F9,  DBW. 
Antennas:  10  meters.  Edwards  model 
ESAlO-46. 

000566-DSE-P/L-78.  KH82,  Medelco,  Inc. 
d.b.a.  cable  TV  in  Fairmont.  Application 
for  authority  to  construct  and  operate 
new  Earth  station.  Service:  Domestic  fixed 
satellite.  Class  of  station:  Fixed  Earth  sta¬ 
tion.  Location:  Fairmont,  Martin,  Minn. 
43*38*14*'  N.  Lat.,  94*28*34*'  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9.  DBW.  Antennas:  6  meters 
RE  system  model  806-6-6M. 

000550-DSE-P/L-78.  WH49.  Arlington  Tele¬ 
communications  Corp.  d.b.a.  AR'TEC.  Ap¬ 
plication  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do¬ 
mestic  fixed  satellite.  Class  of  station: 
Fixed  Earth  station.  Location:  Arlington, 
Arlington.  Va..  38*53*22  "  N.  Lat.  77*5*28  * 
W.  Long.  Particulars  of  operation: 


3700.000-4200.000  MHz,  36000F9.  DBW. 
Antennas:  4.5  meters.  Andrew  ESSA4-5HP. 

000548-DSE-P/L-78,  WH50.  Greater  La¬ 
fayette  TV  Cable  Co..  Inc.  Application  for 
authority  to  construct  and  operate  new 
Elarth  station.  Service:  Domestic  fixed  sat¬ 
ellite.  Class  of  station:  Fixed  Elarth  sta¬ 
tion.  Location:  Lafayette,  Tippecanoe,  Ind. 
40*25*22  *  N.  Lat.,  86*63*56  *  W.  Long.  Par¬ 
ticulars  of  operation;  3700.000-4200.000 
MHz.  36000F9,  DBW.  Antennas:  6  meters. 
Harris  6  meter  615003. 

000549-DSE-P/L-78.  WH52.  Storer  Cable 
"TV  of  Florida,  Inc.  Application  for  author¬ 
ity  to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Elarth  station.  Lo¬ 
cation:  Lake  Wales.  Polk.  Fla.,  27*52*36*'  N. 
Lat.,  81*32*57"  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz,  36000F9, 
DBW.  Antennas:  6  meters,  US*rC  6.1/4. 

000546-DSE-P/L-78.  WH53,  Storer  Cable 
"TV  of  Florida,  Inc.  Application  for  author¬ 
ity  to  construct  and  operate  new  Earth 
station.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  EUuth  station.  Lo¬ 
cation:  Venice,  Sarasota.  Fla.,  27*6*0**  N. 
Lat.,  82*22*15"  W.  Long.  Particulars  of  op¬ 
eration:  3700.000-4200.000  MHz.  36000F9. 
DBW.  Antennas;  6  meters,  UST(7  6.1/4. 

000545-DSE-P/L-78.  WH54.  Gulf  Coast  Te- 
leception,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta¬ 
tion.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Earth  station.  Lo¬ 
cation:  Port  Charlotte,  Charlotte,  Fla., 
26*57*53*'  N,  Lat,  82*4*24"  W.  Long.  Par¬ 
ticulars  of  operation:  3700.000-4200.000 
MHz,  36000F9,  DBW.  Antennas:  6  meters, 
USTC  6.1/4. 

000556-DSE-P/L-78,  WH56.  Booth  Ameri¬ 
can  Co..  d.b.a.  Salem  Cable  "TV  Co.  Appli¬ 
cation  for  authority  to  construct  and  oper¬ 
ate  new  Elarth  station.  Service:  Domestic 
fixed  satellite.  Class  of  station:  Fixed 
Elarth  station.  Location:  Salem,  Roanoke 
County.  Va.,  37*18*27 "  N.  Lat,  80*2*55**  W, 
Long.  Particulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9,  DBW.  Antennas: 
5  metjis.  Scientific  Atlanta  Model  8008B. 

000562-DSE-P/L-78,  WH57.  Indian  River 
Cablevision,  Inc.  Application  for  authority 
to  construct  and  operate  new  Earth  sta¬ 
tion.  Service:  Domestic  fixed  satellite. 
Class  of  station:  Fixed  Elarth  station.  Lo¬ 
cation:  Sebastian,  Indian  River.  Fla., 
27*46*24"  N.  Lat.  80*26*53  *  W.  Long.  Par¬ 
ticulars  of  operation;  3700.000-4200.000 
MHz,  36000F9.  DBW.  Antennas:  6  meters, 
RMI  Model  615-003. 

000564-DSE-P/L-78.  WH58.  Comcast  Corp., 
Application  for  authority  to  construct  and 
operate  new  Earth  station.  Service:  Do¬ 
mestic  fixed  satellite.  CHass  of  station; 
Fixed  Earth  station.  Location:  Aberdeen. 
Harford,  Md..  39*31*33  *  N.  Lat.  76*14*6  *  W, 
Long.  F*articulars  of  operation:  3700.000- 
4200.000  MHz,  36000F9,  DBW.  Antennas: 
5  meters.  Scientific  Atlanta  Model  8008B. 
[FR  Doc.  78-13200  FUed  5-15-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
CENTRAL  BANCSHARES  OF  THE  SOUTH,  INC 
Acquisition  of  Bonk 

Central  Bancshares  of  the  South. 
Inc.,  Birmingham,  Ala.,  has  applied  for 
the  Board’s  approval  under  section 
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3(aK3)  of  the  Bank  Holding  Company 
Act  (12  nJ5.C.  1842  (aK3))  to  acquire 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  Central 
Bank  of  Dothan.  Dothan,  Ala.,  a  pro* 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  nj5.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At¬ 
lanta.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writi^  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  9, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10, 1978. 

CATHT  E.  MlNEHAIf, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  78-13256  FUed  5-15-78;  8:45  am] 

[6210-01] 

CBITIAL  NATIONAL  gANCSHAEES,  MC 
AcquWtien  of  Bonk 

Central  National  Bancshares,  Inc., 
Des  Moines,  Iowa,  has  applied  for  the 
Board’s  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(aK3))  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Union  Trust  dc  Savings  Bank,  Fort 
Dodge.  Iowa.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  iqiplication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writW  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  9,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10.  1978. 

Catht  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13257  FUed  5-15-78;  8:45  am] 


[6210-01] 

FofwoHow  of  Bonk  Holding  Compony 

El  Paso  Bancshares,  Inc.,  Monu¬ 
ment.  Colorado,  has  applied  for  the 
Board’s  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(aKl))  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  the  El 
Paso  County  Bank  of  Monument. 
Monument,  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System,  Washhigton.  D.C. 
20551  to  be  received  no  later  than 
June  2. 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  9, 1978. 

Catht  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13260  FUed  5-15-78;  8:45  am] 


[6210-01] 

FIRST  BANCORP  OF  N.H.,  INC 
AcquIsMon  of  Bank 

First  Bancorp  of  N.H..  Inc.,  Man¬ 
chester,  N.H.,  has  applied  for  the 
Board’s  approval  imder  section  3(aK3) 
of  the  Bank  Holding  company  Act  (12 
U.S.C.  1842(aK3))  to  acquire  at  least 
50.1  percent  of  the  voting  shares  of 
Londonderry  Bank  &  Trust  Co..  Lon¬ 
donderry,  N.H.  The  factors  that  are 
consider^  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  nJS.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  Jime  8. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  9.  1978. 

Catht  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13254  FUed  5-15-78;  8:45  am] 


[6210-01] 

GALVESTON  COUNTY  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Galveston  Coimty  Bancshares,  Inc., 
Texas  City.  Tex.,  has  applied  for  the 
Board’s  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per¬ 
cent  or  more  of  the  voting  shares  of 
the  Texas  City  National  Bank,  Texas 
City,  Tex.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary; 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  June  5, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  9, 1978. 

Catht  E.  Minehan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13259  FUed  5-15-78;  8:45  am] 


[6210-01] 

ORBANCO,  MC 

Fropotod  Acquisition  of  Union  InvostmonI  Co. 

Orbanco,  Inc.,  Portland,  Greg.,  has 
applied,  pursuant  to  section  4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(cK8)  and  S225.4(bK2)  of 
the  Board’s  Regulation  Y  (12  CFR 
225.4(bK2)),  for  permission  to  acquire 
voting  shares  of  Union  Investment 
Co.,  Birmingham,  Mich.  Notice  of  the 
application  was  published  on  various 
dates  in  newspapers  circulated  in  Ala¬ 
bama,  Arizona,  California,  Colorado. 
Florida,  Georgia,  Indiana,  Michigan, 
Nevada,  North  Carolina,  Ohio,  Okla¬ 
homa,  South  Carolina,  Texas,  Utah, 
and  Wyoming. 

Applicant  states  that  the  proposed 
suteidiary  would  engage  in  the  activi¬ 
ties  of  (i)  the  financing  of  personal 
property  and  equipment  and  the  leas¬ 
ing  and  or  purchasing  of  leases  cover¬ 
ing  certain  of  such  property  where  at 
the  inception  of  the  initial  lease  the 
effect  of  the  transaction  (and,  with  re¬ 
spect  to  government  entities  only,  rea¬ 
sonably  anticipated  future  transac¬ 
tions)  will  srleld  a  return  that  will  com¬ 
pensate  the  lessor  for  not  less  than 
the  lessor’s  full  investment  in  the 
property  plus  the  estimated  total  cost 
of  financing  the  property  over  the 
terms  of  the  lease,  or  the  acting  as  an 
agent,  broker  or  advisor  in  the  leasing 
and  or  financing  of  such  property,  and 
the  servicing  of  such  financing  and  or 
leases;  (ii)  making,  acquiring  or  servic¬ 
ing  loans  and  other  extensions  of 
credit;  (iii)  the  servicing  of  loans;  (iv) 
acting  as  broker  or  agent  for  the  sale 
of  credit-related  life  insurance;  (v) 
originating  and  servicing  loans  secured 
by  real  estate,  including  construction 
loans  and  (vi)  providing  insurance  di¬ 
rectly  related  to  an  extension  of  credit 
only  as  a  reinsurer  of  credit  life  and 
credit  accident  and  health  insurance. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation 
T  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  "rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh  pos¬ 
sible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  June  8, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  9, 1978. 

Cathy  E.  Minehan, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.  78-13255  FUed  5-15-78;  8:45  am] 


[6210-01] 

8EPUBUC  8ANCORPORATION,  INC 
FerMfrtien  of  Bonk  Holding  Company 

Republic  Bancorporation,  Inc.,  En¬ 
glewood,  Colo.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aKl)  to  become  a  bank 
holding  company  by  acquiring  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Republic  National  Bank  of  Englewood. 
Englewood.  Colo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  UJB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre¬ 
tary,  Board  of  Governors  of  the  Feder¬ 
al  Reserve  System.  Washington,  D.C. 
20551  to  be  received  no  later  than 
June  9, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10. 1978. 

Cathy  E.  Minehah, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  78-13258  Filed  5-15-78;  8:45  am] 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re¬ 
gional  Public  Advisory  Panel  on  Archi¬ 
tectural  and  Engineering  Services, 
Region  4,  May  31  and  June  1,  1978, 
from  9  a.m.  to  4  p.m..  Room  3E1.  1776 
Peachtree  Street  NW.,  Atlanta,  Oa. 
The  meeting  will  be  devoted  to  the  ini¬ 
tial  step  of  the  procedures  for  screen¬ 
ing  and  evaluating  the  qualifications 
of  architect-engineers  under  consider¬ 
ation  for  selection  to  furnish  profes¬ 
sional  services  for  the  proposed  resto¬ 
ration  and  conversion  of  the  Nashville, 
Tenn.  Historic  Union  Station.  The 
meeting  will  be  open  to  the  public. 

Dated:  May  5. 1978. 

L.  D.  Strom, 
Regional  Administrator. 

[FR  Doc.  78-13170  Filed  5-15-78;  8:45  am] 


[6820-22] 

REPORT  ON  ENVIRONMENTAL  AaiONS 

Public  Notico 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  UJS.C.  4321,  et  seq.),  and  sec¬ 
tion  1500.6(e)  of  the  Council  on  Envi¬ 
ronmental  Quality  guidelines  for  the 
preparation  of  environmental  Impact 
statements  (38  FR  20550)  the  follow¬ 
ing  is  a  list  of  administrative  actions 
for  which  environmental  impact  state¬ 
ments  were  under  preparation  by  the 
General  Services  Administration  from 
December  1.  1977,  through  February 
28,  1978,  for  real  property  disposal  ac¬ 
tions  and  for  facility  planning  actions. 
Also  listed  are  administrative  actions 
for  which  environmental  impact  state¬ 
ments  are  planned  in  the  future  and 
actions  for  which  environmental  as¬ 
sessments  were  completed  with  nega¬ 
tive  declarations. 

Dated:  May  3. 1978. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 

Facility  Planning  Actions 

Environmental  Impact  Statements/ 
Negative  Declarations 

Region  1 

A.  EIS’S  IN  PREPARATION 

Fort  Kent,  Maine— Preliminary  final 
EIS  for  construction  of  a  new  border 
station. 

Springfield,  Mass.— Draft  EIS  for 
construction  of  a  new  courthouse-Fed¬ 


eral  office  building  and  parking  facili¬ 
ty. 

Providence,  R./.— Preliminary  draft 
EIS  for  a  new  constriction  of  a  Federal 
office  building. 

Boston,  Moss.- Draft  EIS  for  in¬ 
struction  of  a  new  Federal  office  build¬ 
ing. 

B.  EIS’S  PLANNED 

Boston,  Moss.- Preliminary  draft 
EIS  for  ease  construction  of  a  new 
Veterans  Administration  clinic  build¬ 
ing.  ^ 

Houlton,  Maine— Preliminary  draft 
EIS  for  construction  of  new  border 
station. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Lexington,  Mass.— Construction  of  a 
hazardous  materials  storage  building 
on  existing  leased  Environmental  Pro¬ 
tection  Agency’s  laboratory  site. 

Region  2 

A.  EIS’S  IN  PREPARATION 

New  YorK  N.Y.—201  Varick  Street— 
Draft  EIS  for  repair  and  alteration 
project  to  include  a  detention  facility 
for  illegal  aliens. 

B.  BIS’S  PLANNED 

Niagara  Falls  (Rainbow  Bridge), 
JV.  y.— Construction  of  a  new  border 
station  to  replace  existing  facility. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COB4PLETED  WITH  NEGATIVE  DECLARATION 

New  York,  N.Y.—201  Varick  Street— 
Repair  and  alteration  of  the  Defense 
Contract  Administration  Service,  re¬ 
gion’s  protion  of  the  building. 

Region  3 

A.  EIS’S  IN  PREPARATION 

Suittand,  Md— Draft  EIS  for  the 
Suitland  Federal  Center  master  plan— 
Southern  portion  including  Smithsoni¬ 
an  Institution  Museiun  Support 
Center. 

Washington,  D.C.— Final  EIS  for  the 
repair  and  alteration  of  the  Old  Post 
Office  (12th  and  Pennsylvania  Avenue 
NW.). 

Washington,  D.C. —Amendment  to 
the  draft  EIS  for  the  repair  and  alter¬ 
ation  of  the  west  heating  plant  (20  th 
and  K  Streets  NW.). 

Wilkes-Barre,  Po. —Draft  EIS  for 
lease  construction  of  a  Federal  office 
building. 

B.  EIS’S  PLANNED 

Washington,  D.C. —Draft  EIS  for  re¬ 
location  and  consolidation,  and  new 
construction  for  Nuclear  Regulatory 
Commission. 

Washington,  D.C. —Draft  EIS  for 
new  construction  for  the  University  of 
the  District  of  Columbia. 
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Washington,  D.C.— Draft  EIS  for 
lease  1900  Half  Street  (Buzzard  Point). 

C.  EHVIRONIIENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Washington,  D.C— Auditors  com* 
plex,  14th  and  C  Streets  SW.,  repair 
and  alteration. 

Region  4 

A.  EIS’S  IN  PREPARATION 

Savannah,  Go.— Draft  EIS  for  new 
construction  of  a  Federal  building  and 
parking  facility. 

Knoxville,  7*enn.— Draft  EIS  for  new 
construction  of  a  Federal  building. 

Birmingham,  Ato.— Draft  EIS  for 
new  construction  of  Federal  building- 
courthouse  and  parking  facility. 

Nashville,  Tenn.— Draft  EIS  for  ren¬ 
ovation  of  Union  Station. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Chariotte,  N.C.— Charles  R.  Jones 
Federal  Building  (major  repair  and  al¬ 
teration  project). 

Region  5 

A.  EIS’S  IN  PREPARATION 

East  SL  Louis,  TZI— Final  EIS  for 
construction  of  a  Federal  building  and 
courthouse. 

Detroit,  Jftch.— Draft  EIS  for  acqui¬ 
sition.  repair,  and  alteration  of  a  sec¬ 
ondary  truck  inspection  facility  for 
the  UB.  Customs  Service. 

Detroit,  Mich.— Preliminary  final 
EIS  for  UB.  Federal  Courthouse 
Annex. 

Miltoaukee,  Wta— Draft  EIS  for 
lease  construction  of  a  Federal  build¬ 
ing  and  parking  facility. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Region  6 

A.  EIS’S  IN  PREPARATION 

Omaha,  Neftr.— Draft  EIS  for  con¬ 
struction  of  a  Federal  office  building. 

B.  EIS’S  PLANNED 

SL  Louis,  Mo.— Draft  EIS  for  con¬ 
struction  of  courthouse. 

Kansas  City,  Kansas/Kansas  City, 
Mo.  (Standard  Metropolitan  Statisti¬ 
cal  Areas') — Draft  EIS  for  Internal 
Revenue  Service— Midwest  Service 
Center. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 


NOTICES 

Region  7 

A.  EIS’S  IN  preparation 

El  Paso,  Tex.- Draft  EIS  for  con¬ 
struction  of  Federal  building  and  park¬ 
ing  facility  and  the  repair  and  alter¬ 
ation  of  Courthouse  F^eral  Building 
conversion. 

Santa  Fe,  N.  Mez.— Draft  EIS  for 
construction  of  the  National  Park 
Service  Building  (temporarily  de¬ 
ferred). 

Ysleta  (El  Paso),  Tex.- Draft  EIS  for 
Federal  construction  of  a  border  sta¬ 
tion  (temporarily  deferred). 

Austin,  rex.— Draft  EIS  for  lease  for 
Internal  Revenue  Service  (temporarily 
deferred). 

Little  Rock,  Ark.— Draft  EIS  for  con¬ 
struction  of  extension  to  post  office- 
courthouse  (temporarily  deferred). 

Roma,  rex.— Draft  EIS  for  lease  of  a 
border  station. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSBOIITS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Region  8 

A.  EIS’S  IN  PREPARATION 

Denver  Federal  Center,  Jefferson 
County,  Coto.— Master  plan/environ¬ 
mental  impact  statement. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Region  9 

A.  EIS’S  IN  PREPARATION 

Los  Angeles,  CoZi/’.- Final  EIS  for 
construction  of  a  parking  facility. 

West  Los  Angeles,  Calif.— OTOit  EIS 
for  construction  of  a  F^eral  Bureau 
of  Investigation  parking  facility. 

San  Jose,  CoZi/.- Draft  EIS  for  con¬ 
struction  of  Federal  building  and  park¬ 
ing  facility. 

B.  EIS’S  PLANNED 

San  Francisco,  Calif.— Unit  EIS  for 
construction  of  Federal  Building. 

Santa  Barbara,  Calif.— Unit  EIS  for 
lease  construction  of  Veterans  Admin¬ 
istration  Clinic. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

None. 

Region  10 

A.  EIS’S  IN  PREPARATION 

Anchorage,  Alaska— Yedenl  Build¬ 
ing-Supplement  to  the  final  EIS. 


B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

None. 

Real  Property  Disposal  Actions 

Environmental  Impact  Statements/ 

Negative  Declaration 

Region  1 

A.  EIS’S  IN  PREPARATION 

Charlestown,  R./.— Draft  EIS  regard¬ 
ing  disposal  of  approximately  604 
acres  of  the  former  Naval  Auxiliary 
Landing  Field. 

Newport,  North  Kingstown,  Middle- 
town,  and  Portsmouth,  R./.— Draft 
EIS  regarding  disposal  of  approxi¬ 
mately  3,200  acres  of  the  former 
Quonset  Point  Naval  Air  Station,  Con¬ 
struction  Battalion  Center,  and  U.S. 
Naval  Base. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Plymouth,  ConTL— Public  sale  of  1.55 
acres  of  land  improved  with  a  single 
family  Cape  Cod  style  home  by  auc¬ 
tion/sealed  bid  combination. 

New  Castle,  ZV.//.— Conveyance 
through  the  Heritage  Conservation 
and  Recreation  Service  for  transfer  to 
the  New  Hampshire  Department  of 
Natural  Resources  and  Economic  De¬ 
velopment  for  park  and  recreational 
purposes. 

Region  2 

A.  EIS’S  IN  PREPARATION 

Negative. 

B.  EIS’S  PLANNED 

Negative. 

C.  ENVIRONMENTAL  ASSESSMENTS 
COMPLETED  WITH  NEGATIVE  DECLARATION 

Kinderhook,  N.  y.— Negotiated  sale 
of  0.327  of  an  acre,  imimproved  land  to 
the  Village  of  Kinderhook  for  munici¬ 
pal  use. 

Region  3 

A.  EIS’S  IN  PREPARATION 

None. 

B.  EIS’S  PL/JNNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Anne  Arundel  County,  Md.— Negoti¬ 
ated  sale  of  the  OSA-C^irtis  Bay  Stor¬ 
age  Depot  to  Anne  Anmdel  County 
for  an  industrial  complex. 

Cheltenham,  Md.— Assignment  of  the 
Naval  Communications  Unit  to  the 
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Historic  Conservation  and  Recreation 
Service  for  Prince  George's  County  for 
public  park  and  recreational  purposes. 

Gainesville,  Vo.— Proposed  assign¬ 
ment  of  Portion,  Vint  Hill  Farms  Sta¬ 
tion  to  Department  of  Traxxsportation 
for  Virginia  Highway  Commission. 

Region  4 

A.  EIS’S  IN  PREPARATION 

Negative. 

B.  EIS'S  PLANNED 

Negative. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Key  West,  Flo.— Assignment  of  a  por¬ 
tion  of  the  Naval  Air  Station,  Key 
West,  Fla.,  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  the  City  of 
Key  West  for  health  purposes. 

Miami,  Flo.— Public  sale  of  improve¬ 
ments  located  on  leased  land  at  the 
FAA  “H”  Facility  by  competitive  bid 
for  offsite  removal. 

Albany.  Ga.— Negotiated  sale  of  two 
large  tracts  and  one  smaller  tract,  to¬ 
taling  approximately  1900  acres,  at  the 
Naval  Air  Station  to  the  Albany-Dou- 
gherty  Payroll  Development  Authori¬ 
ty  for  industrial  development;  public 
sale  of  the  transmitter  site  (3.0  acres) 
by  competitive  bid;  Federal  transfer  of 
approximately  103  acres  to  the  De¬ 
partment  of  Labor  for  use  as  a  Job 
Corps  Center,  assignment  of  a  6-acre 
portion  to  the  Department  of  Health, 
Education,  and  Welfare  for  subse¬ 
quent  conveyance  to  the  City  of 
Albany  for  use  as  a  fire  fighting  train¬ 
ing  facility;  and  negotiated  sale  of  the 
remaining  easements  to  the  subservi¬ 
ent  landowners. 

Augusta,  Ga— Assignment  of  a  2- 
acre  portion  of  the  Fort  Gordon- 
Oliver  Area  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  the  Rich¬ 
mond  County  Board  of  Education  and 
assignment  of  a  230-acre  portion  to 
the  Department  of  Health. 
Education.and  Welfare  for  subsequent 
conveyance  to  The  Board  of  Regents. 
University  System  of  Georgia,  for  edu¬ 
cational  purposes;  and  assignment  of 
approximately  9  acres  to  the  Heritage 
Conservation  and  Recreation  Service 
for  subsequent  conveyance  to  the  City 
of  Augusta  for  park  and  recreational 
purposes. 

Fort  Knox,  Ky.— Public  sale  of  376 
acres  of  the  Fort  Knox  Military  Reser¬ 
vation  by  competitive  bid  and  assign¬ 
ment  of  114  acres  to  the  Department 
of  Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  Bullitt 
County  Schools  Systems  for  educa¬ 
tional  purposes. 

Henderson  County,  Ky.— Negotiated 
sale  of  the  Lock  and  Dam  48  to  the 
American  Electric  Power  Service 


Corp.,  Canton,  Ohio,  for  construction 
of  an  electric  generating  plant. 

Winston-Salem,  ^.C.— Negotiated 
sale  of  a  portion  of  the  Winston-Salem 
Housing  Site  to  Forsyth  County  for 
possible  use  as  a  rental  project. 

Alleghany/Wilkes  Counties,  N.C.— 
Public  sale  of  six  houses  on  the  Blue 
Ridge  Parkway  at  Mahogany  Rock  by 
competitive  bid  and  assignment  of 
four  houses  to  the  Department  of 
Health,  Education,  and  Welfare  for 
subsequent  conveyance  to  Surry 
County  Board  of  Education  for  educa¬ 
tional  purposes. 

Region  5 

A.  EIS'S  IN  PREPARATION 
Negative. 


B.  EIS’S  PLANNED 


Negative. 

C.  ENVIRONMENTAL  ASSESMENTS  COMPLET¬ 
ED  WITH  NEGATIVE  DECLARATIONS 

Northbrook,  TZZ.— Former  Coast 
Guard  Radio  Station,  consisting  of  ap¬ 
proximately  27  acres  of  imimproved 
land.  Proposed  disposal  in  three  parts: 
The  first  section  to  Postal  Service  for 
building  a  small  post  office;  the  second 
section  to  Cook  County,  Forest  Pre¬ 
serve  natural  prairie;  the  third  section 
to  Village  of  Northbrook  for  active 
recreation. 

Hancock,  Mich.— Former  Naval  Re¬ 
serve  Center,  consisting  of  approxi¬ 
mately  1  acre  of  fee-owned  land  on  the 
Portage  Lake  waterfront  in  Hancock. 
Property  is  divided  into  two  parcels. 
Proposed  disposal  of  both  parcels  by 
assignment  to  Department  of  Health, 
Education,  and  Welfare  for  convey¬ 
ance  to  Michigan  Technical  Universi¬ 
ty. 

Adrian,  Afic/L— Former  Federal 
Building  consisting  of  a  0.4  acre  square 
tract  improved  with  a  one-story  brick 
and  stell-sash  Federal  Building.  Pro¬ 
posed  disposal  by  conveyance  through 
Department  of  Health,  Education  and 
Welfare  to  the  City  Schools  of  Adrian. 

Columbus,Ohio— Post  Office  and 
Courthouse,  consisting  of  a  four-story 
and  basement  building  located  on 
0.842  acre  of  land.  Proposed  disposal 
by  conveyance  to  the  State  of  Ohio  as 
an  historic  monument. 

Anoka,  Minn.— Former  Main  Post 
Office,  consisting  of  0.35  acre  im¬ 
proved  with  a  2  Vi  story  brick  building. 
Propsed  disposal  by  sealed  bid  sale. 

New  Ulm,  Afina— Former  U.S.  Post 
Office,  consisting  of  a  single-story  ma¬ 
sonry  building  on  approximately  0.35 
acre  of  fee-owned  land.  Proposed  dis¬ 
posal  by  negotiated  sale  to  City  of 
New  Ulm  for  historic  preservation  pur¬ 
poses  and  use  as  a  museum. 

Cleveland,  OAio— Cleveland  Army 
Tank-Automative  Plant— Test  Track, 
consisting  of  40.71  acres  of  test  track 
land  in  the  northwestern  part  of  the 


216  acre  Tank  Plant  property.  Pro¬ 
posed  disposal  by  conveyance  to  City 
of  Cleveland  for  use  as  an  interfer¬ 
ence-free  zone  for  an  airport  instru¬ 
ment  landing  system. 

Mishawaka,  /nd.— Naval  Industrial 
Reserve  Ordnance  Plant,  consisting  of 
a  manufacturing  plant;  two  major 
buildings  and  25.83  acres  of  level  land. 
Proposed  disposal  by  competitive 
sealed  bid  sale  including  land,  build¬ 
ings,  and  personal  property  as  one 
unit,  to  be  used  for  general  manufac¬ 
turing. 

Harrison  County,  /nd.— Lock  and 
Dam  no.  43,  consisting  of  a  1.61  acre 
site  improved  with  4  structures.  Pro¬ 
posed  disposal  of  both  parcels  by 
sealed  bid  sale. 

Region  6 

A.  EIS’S  IN  PREPARATION 

Negative. 

B.  EIS’S  PLANNED 

Negative. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIIONS 

Fort  Des  Moines,  /otca- Public  sale 
of  2.42  acres  of  the  former  Fort  Des 
Moines  by  competitive  bid. 

Adair,  /otca- Assignment  of  Adair 
Bin  Site  (1.0  acre)  to  the  City  of  Adair 
for  public  health  use. 

Topeka,  Karis.— Negotiated  sale  to 
the  City  of  Topeka.  Kans.,  or  a  public 
sale  of  two  improved  non-contiguous 
parcels  of  land,  Forbes  Air  Force  Base. 
Chillen  Village  Housing  Area  with 
261.77  acres  and  Baker  Drive  Area 
with  23.07  acres. 

Region  7 

A.  EIS’S  IN  PREPARATION 

Matagorda  Island,  Tex.- Draft  EIS 
in  process  regarding  disposal  of 
18,992.18  acres  former  Matagorda 
Island  Air  Force  Range.  Texas. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Dona  Ana  County,  N.  Afex.— Public 
sale  of  2.56  acres  of  land  with  improve¬ 
ment  at  Rio  Grande  Project  at  Mesillo 
Dam.  by  competitive  bids. 

Region  8 

A.  EIS’S  IN  PREPARATION 

Negative. 

B.  EIS’S  PLANNED 

Negative. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Sturgis,  S.  Dafc— Public  sale  of  the 
former  ’Iltan  “I”  Missile  Site  No.  3, 
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near  Sturgis.  S.  Dak.  by  competitive 
sale. 

Ogden,  C/toA— Public  sale  of  the 
former  U.S.  Post  Office  Building  and 
imderlsring  land  by  competitive  sale. 

Cheyenne,  Wyo.— Public  sale  of  the 
Federal  Aviation  Administration- 
owned  real  estate  and  buildings  near 
Cheyenne,  Wyoming  by  competitive 
sale. 

Monte  Vista,  Coto.— Negotiated  sale 
of  the  former  Forest  Service  Ware¬ 
house  and  underlying  land  to  Rio 
Grande  County. 

Grand  Forks,  N.  DaJc. — Public  sale  of 
the  Grand  Forks  Air  Force  Base  IDS 
Outer  Market  Annex  by  competitive 
sale. 

Region  9 

A.  EIS’S  IN  PREPARATION 

Negative. 

B.  EIS’S  PLANNED 

Novato,  Calif.— Draft  EIS  regarding 
disposal  of  approximately  1745  acres 
of  the  former  Hamilton  AFB. 

C.  ENVIRONMENTAL  ASSESSMENTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Tonopah,  Neu.— Transfer  to  the 
Bureau  of  Land  Management  approxi¬ 
mately  0.153  acre  of  land  improved 
with  a  one-story  duplex  and  carport 
that  was  a  portion  of  the  former  AEC 
Housing  Complex  in  Tonopah,  Nev. 
This  will  provide  additional  housing 
for  Bureau  of  Land  Management  em¬ 
ployees  assipied  to  the  area. 

Moffett  Field,  Calif —Even  exchange 
of  4.95  acres  with  Pacific  Gas  &  Elec¬ 
tric  Co.,  a  public  utility  company,  to 
provide  a  site  for  Pacific  Gas  &  Elec¬ 
tric  Co.  owned  electrical  transmission 
towers  and  substation  serving  the 
Ames  Research  Center.  The  property 
is  a  portion  of  the  National  Aeronau¬ 
tics  and  Space  Administration,  Ames 
Research  Center,  Moffett  Field,  Calif. 

San  Francisco,  Calif— Negotiated 
sale  to  the  University  of  California’s 
Hastings  College  of  the  Law  of  the 
Federal  BuUding,  100  McAllister 
Street  for  use  as  dormitories,  apart¬ 
ments,  gymnasium,  auditorium,  meet¬ 
ing  rooms  and  office  space. 

Honolulu,  Hatcaii— Transfer  to  the 
Department  of  Agriculture  approxi¬ 
mately  1.46  acres  of  unimproved  land 
which  is  a  portion  of  Fort  Huger  Mili¬ 
tary  Reservation  for  use  by  the  Forest 
Service  for  plant  study,  research  and 
disease  prevention  programs. 

Palo  Alto,  Calif— Transfer  1.792 
acres  portion  of  the  Veterans  Adminis¬ 
tration  Hospital  to  General  Services 
Administration  for  a  motor  pool  site. 

Alameda,  Calif— Assign  approxi¬ 
mately  2.99  acres  of  the  Maritime  Ala¬ 
meda  Reserve  Shipyard  to  the  Depart¬ 
ment  of  Transportation,  Federal  High¬ 
way  Administration  for  conveyance  to 
the  City  of  Alameda  for  road  projects. 


Los  Angeles  County,  Calif— Negoti¬ 
ated  sale  with  the  City  of  Los  Angeles 
for  106.16  acres  fee  land  and  ease¬ 
ments  and  28  buildings  identified  as  a 
portion  of  the  Los  Angeles  Defense 
Area,  Nike  88. 

Region  10 

A.  EIS’S  IN  PREPARATION 

None. 

B.  EIS’S  PLANNED 

None. 

C.  ENVIRONMENTAL  ASSESSBaaiTS  COM¬ 
PLETED  WITH  NEGATIVE  DECLARATIONS 

Olympia,  WosIl- Negotiated  sale  of 
approximately  3.32  acres  of  fee  land. 
0.30  acre  of  easement  and  220  feet  of 
saltwater  frontage  together  with  all 
improvements  to  the  State  of  Wash- 
in^n.  Department  of  Natural  Re¬ 
sources. 

Benton  County,  WdslL— Negotiated 
sale  of  648  acres  being  a  portion  of  the 
Department  of  Energy  Hanford  Reser¬ 
vation  to  the  State  of  Washington,  De¬ 
partment  of  Ecology. 

[FR  Doc.  78-13218  FUed  5-18-78;  8:45  am] 


[6820-24] 

[Federal  Procurement  Regs.;  Temporary 
Reg.  44.  Supplement  1] 

REGULATIONS  CHANGES  BY  THE  COST 

ACCOUNTING  STANDARDS  BOARD  (CASB) 

1.  Purpose.  This  regulation  imple¬ 
ments  the  regulations  changes  by  the 
CASB  (43  FR  9775,  Mar.  10.  1978) 
which  became  effective  March  10, 
1978,  with  respect  to  national  defense 
contracts  of  civilian  executive  agen¬ 
cies.  The  regulation  also  modifies  pro¬ 
visions  prescribed  by  FPR  Temporary 
Regulaton  44,  dated  March  29,  1978 
(43  FR  14108,  Apr.  4.  1978),  with  re¬ 
spect  to  negotiated  nondefense  con¬ 
tracts. 

2.  Effective  date.  This  regulation  is 
effective  retroactively  to  March  10, 
1978. 

3.  Expiration  date.  This  regulation 
expires  on  March  10, 1979. 

4.  Background.  FPR  Temporary 
Regulation  44  implements  changes  to 
CASB  regulations  promulgated  on 
September  12,  1977,  and  October  5, 

1977,  which  became  effective  March 
10.  1978.  ’The  CASB  promulgated  on 
March  10,,  1978,  further  changes  that 
also  became  effective  on  March  10, 

1978,  which  are  the  basis  for  this  regu¬ 
lation.  The  primary  purpose  of  the 
provisions  are  to  provide  definitions 
for  “cost  accounting  practice”  and 
“change  to  either  a  disclosed  cost  ac¬ 
counting  practice  or  an  established 
cost  accounting  practice.” 

5.  Explanation  of  changes,  a.  Section 
1-3.1202  is  added  to  republish  the  defi¬ 
nitions  regarding  cost  accounting  prac¬ 


tices  promulgated  by  the  CASB  (4 
CFR  331.20(h)  and  (i)).  ’The  CASB  U- 
lustrations  are  not  republished. 

b.  Section  1-3.1204-1  is  amended  to 
change  the  Cost  Accoimting  Standards 
clause,  the  Disclosure  and  Consistency 
of  Cost  Accounting  Practices  clause, 
and  the  Administration  of  Cost  Ac¬ 
coimting  Standards  clause,  to  reflect 
the  CASB  promulgation. 

c.  Section  1-3.1204-2  is  amended  to 
change  the  non-defense  contract 
clauses  to  extend  the  application  of 
the  CASB  promulgation  to  nondefense 
contracts. 

d.  Section  1-3.1204-3  is  revised  to  re¬ 
flect  the  CASB  promulgation  with 

regard  to  the  applicability  date  of  cost 
accoimting  standards  to  CAS  covered 
subcontracts. 

e.  Section  1-3.1207  is  amended  to  re¬ 
flect  the  CASB  promulgation  with 

regard  to  the  obligation  of  the  con¬ 

tracting  officer  to  make  findings  prior 
to  utilization  of  the  new  equitable  ad¬ 
justment  provisions  of  the  CASB 
clauses  for  accounting  changes. 

f.  Section  1-3.1214  is  amended  to  re¬ 
flect  the  CASB  promulgation  with 

regard  to  equitable  adjustment  for  ac¬ 
counting  changes. 

6.  Effect  on  other  issuances.  ’The  fol¬ 
lowing  changes  are  made  in  the  FPR. 

a.  Section  1-3.1202  is  added,  as  fol¬ 
lows: 

§  1-3.1202-2  Cost  accounting  practice. 

The  definitions  of  “cost  accounting 
practice”  and  “change  to  either  a  dis¬ 
closed  cost  accounting  practice  or  an 
established  cost  accounting  practice” 
appearing  in  4  CTR  331.20  apply  to 
both  national  defense  and  nondefense 
CAS  covered  contracts  and  are  set 
forth  below: 

(a)  A  “cost  accounting  practice”  is 
any  accounting  method  or  technique 
which  is  used  for  measurement  of  cost, 
assignment  of  cost  to  cost  accounting 
periods,  or  allocation  of  cost  to  cost 
objectives. 

(1)  Measurement  of  cost  encom¬ 
passes  accounting  methods  and  tech¬ 
niques  used  in  defining  the  compo¬ 
nents  of  cost,  determining  the  basis 
for  cost  measurement,  and  establish¬ 
ing  criteria  for  use  of  alternative  cost 
measurement  techniques.  The  deter¬ 
mination  of  the  amount  paid  or  a 
change  in  the  amount  paid  for  a  unit 
of  goods  and  services  is  not  a  cost  ac¬ 
counting  practice.  Examples  of  cost  ac¬ 
counting  practices  which  involve  mea¬ 
surement  of  costs  are: 

(1)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or 
actual  cost;  or 

(ill)  The  designation  of  those  items 
of  cost  which  must  be  included  or  ex¬ 
cluded  from  tangible  capital  assets  or 
pension  cost. 

(2)  Assignment  of  cost  to  cost  ac¬ 
counting  periods  refers  to  a  method  or 
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technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to  indi¬ 
vidual  cost  accounting  periods.  Exam¬ 
ples  of  cost  accounting  practices  which 
involve  the  assignment  of  cost  to  cost 
accounting  periods  are  requirements 
for  the  use  of  specified  accrual  basis 
accounting  or  cash  basis  accounting 
for  a  cost  element. 

(3)  Allocation  of  cost  to  cost  objec¬ 
tives  includes  both  direct  and  indirect 
allocation  of  cost.  Examples  of  cost  ac¬ 
counting  practices  involving  allocation 
of  cost  to  cost  objectives  are  the  ac¬ 
counting  methods  or  techniques  used 
to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or  indi¬ 
rectly  allocated,  to  determine  the  com¬ 
position  of  cost  pools,  and  to  deter¬ 
mine  the  selection  and  composition  of 
the  appropriate  allocation  base. 

(b)  A  “change  to  either  a  disclosed 
cost  accounting  practice  or  an  estab¬ 
lished  cost  accounting  practice”  is  any 
alteration  in  a  cost  accounting  prac¬ 
tice,  as  defined  in  paragraph  (a)  of 
this  section,  whether  or  not  such  prac¬ 
tices  are  covered  by  a  Disclosure  State¬ 
ment,  except  that: 

(1)  The  initial  adoption  of  a  cost  ac¬ 
counting  practice  for  the  first  time  a 
cost  is  incurred  or  a  function  is  created 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimina¬ 
tion  of  a  cost  or  the  cost  of  a  function 
is  not  a  change  in  cost  accounting 
practice.  As  used  here,  function  is  an 
activity  or  group  of  activities  that  is 
identifiable  in  scope  and  has  a  purpose 
or  end  to  be  accomplished. 

(2)  The  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously 
had  been  immaterial  is  not  a  change  in 
cost  accounting  practice. 

b.  Section  1-3.1204-1  is  amended  (1) 
by  amending  the  full  coverage  clause 
in  paragraph  (a)(1)  of  the  section  to 
revise  provisions  (a)(4)(B)  and  (d)  and 
to  add  provision  (aK4KC);  (2)  by 
amending  the  modified  coverage 
clause  in  paragraph  (a)(2)  of  the  sec¬ 
tion  to  add  provision  (aK5);  and  (3)  by 
amending  the  administration  clause  in 
paragraph  (b)  of  the  section  to  revise 
provisions  (a)(2),  (c),  and  (f),  as  fol¬ 
lows: 

§  1-3.1204-1  National  defense  contract 
clauses. 

(aKl)  •  •  • 

Cost  Accouhting  Staitoahos 

(a)(4)  •  •  • 

(B)  Negotiate  with  the  Contracting  Offi¬ 
cer  to  determine  the  terms  and  conditions 
under  which  a  change  may  be  made  to 
either  a  disclosed  cost  accounting  practice 
or  an  established  cost  accounting  practice, 
other  than  a  change  made  under  other  pro¬ 
visions  of  this  subparagraph  (4):  Provided, 
That  no  agreement  may  be  made  under  this 
provision  that  wlU  Increase  costs  paid  by  the 
United  States. 

(C)  When  the  parties  agree  to  a  change  to 
either  a  disclosed  cost  accounting  practice 


or  an  established  cost  accounting  practice, 
other  than  a  change  under  (4KA),  above,  ne¬ 
gotiate  an  equitable  adjustment  as  provided 
in  the  Changes  clause  of  this  contract. 

•  •  •  •  • 

(d)  The  Contractor  shall  include  in  all  ne¬ 
gotiated  subcontracts  which  he  enters  into 
the  substance  of  this  clause  except  para¬ 
graph  (b).  The  contractor  shall  require  such 
inclusion  in  all  subcontracts  of  any  tier,  in¬ 
cluding  the  obligation  to  comply  with  all 
Cost  Accounting  Standards  in  effect  on  the 
date  of  award  of  the  subcontract  or,  if  the 
subcontractor  has  submitted  cost  or  pricing 
data,  on  the  date  of  final  agreement  on 
price  as  shown  on  the  subconcractor’s 
signed  Certificate  of  Current  Cost  or  Pric¬ 
ing  Data.  This  requirement  shall  apply  only 
to  negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is  not 
based  on: 

•  •  •  •  • 

(a)(2)  •  •  • 

DlSCLOStTRI  AND  CONSISTENCY  OF  COST 
Accounting  Practices 

(a)  •  •  • 

(5)  When  the  parties  agree  to  a  change  to 
either  a  disclosed  cost  accounting  practice 
or  an  established  cost  accounting  practice, 
negotiate  an  equitable  adjustment  as  pro¬ 
vided  in  the  changes  clause  of  this  contract. 

•  •  •  •  • 

(b)  •  •  • 

Administration  op  Cost  Accounting 
Standards 

•  •  *  *  • 

(a)  •  •  • 

(2)  For  any  change  to  cost  accounting 
practices  proposed  in  accordance  with  para¬ 
graph  (a)(4KB)  or  (aM4KC)  of  the  Cost  Ac¬ 
counting  Standards  clause  or  with  para¬ 
graph  (aK3)  or  (aKS)  of  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  not  less  than  60  days  (or  such  other 
date  as  may  be  mutually  agreed  to)  prior  to 
the  effective  date  of  the  proposed  change; 
or 


*  •  •  •  • 

(c)  Agree  to  appropriate  contract  and  sub¬ 
contract  amendments  to  reflect  adjustments 
established  in  accordance  with  paragraphs 
(aK4)  and  (aK5)  of  the  Cost  Accounting 
Standards  clause  or  with  paragraphs  (aK3), 
(aX4),  or  (a)(5)  of  the  Disclosure  and  Con¬ 
sistency  of  Cost  Accounting  Practices 
clause. 


•  •  •  •  « 

(f)  For  negotiated  subcontracts  containing 
the  Cost  Accounting  Standards  clause,  re¬ 
quire  the  subcontractor  to  comply  with  all 
Standards  in  effect  on  the  date  of  final 
agreement  on  price  as  shown  on  the  subcon¬ 
tractor’s  signed  Certificate  of  Current  Cost 
or  Pricing  Data  or  date  of  award,  whichever 
is  earlier. 


•  •  •  •  • 

c.  Section  1-3.1204-2  Is  amended  (1) 
by  amending  the  nondefense  full  cov¬ 


erage  clause  in  paragraph  (a)  of  the 
section  to  revise  provision  (a)(4)  and  to 
add  provision  (a)(6),  and  (2)  by  amend¬ 
ing  the  nondefense  modified  coverage 
clause  in  paragraph  (b)  of  the  section 
to  revise  provision  (a)(2)  and  to  add 
provision  (a)(4),  as  follows: 

§  1-3.1204-2  Nondefense  contract  clauses. 

(a)  •  •  • 

Cost  Accounting  Standards — Nondefense 
Contract 

(a)  •  •  • 

(4)  Negotiate  with  the  Contracting  Officer 
to  determine  the  terms  and  conditions 
under  which  a  change  to  either  a  disclosed 
cost  accounting  practice  or  an  established 
cost  accounting  practice,  other  than  a 
change  made  under  (a)(3)  above  or  (aK6) 
below,  may  be  made.  A  change  to  a  practice 
may  be  proposed  by  either  the  Government 
or  the  Contractor;  Provided,  however.  That 
no  agreement  may  be  made  under  this  pro¬ 
vision  that  will  increase  costs  paid  by  the 
United  States. 

•  «  •  •  • 

(6)  Negotiate  an  equitable  adjustment  (as 
provided  in  the  Changes  clause  of  this  con¬ 
tract,  if  any)  when  the  parties  agree  to  a 
change  to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  accounting 
practice. 

•  •  •  •  • 

(b)  •  •  • 

Consistency  of  Cost  Accounting 

Practices— Nondefense  Contract 

(a)  •  •  • 

(2)  Follow  consistently  the  cost  account¬ 
ing  practices  established  or  disclosed  as  re¬ 
quired  by  regulations  of  the  Cost  Account¬ 
ing  Standards  Board  and  administered 
under  the  Administration  of  Cost  Account¬ 
ing  Standards  clause.  If  any  change  is  made 
in  established  practices  or  in  disclosed  prac¬ 
tices  for  purposes  of  any  contract  or  subcon¬ 
tract  subject  to  those  disclosure  require¬ 
ments,  the  change  must  be  applied  in  a  con¬ 
sistent  manner  to  this  contract.  A  change  to 
these  practices  may  be  proposed,  however, 
by  either  the  Government  or  the  Contrac¬ 
tor.  and  the  Contractor  agrees  to  negotiate 
with  the  Contracting  Officer  the  terms  and 
conditions  under  which  a  change  may  be 
made.  After  the  terms  and  conditions  under 
which  the  change  is  to  be  made  have  been 
agreed  to.  the  change  must  be  applied  pro¬ 
spectively  to  this  contract.  No  agreement 
may  be  made  under  this  provision  that  will 
Increase  costs  paid  by  the  United  States. 

•  •  •  •  • 

(4)  Negotiate  an  equitable  adjustment  (as 
provided  in  the  Changes  clause  of  this  con¬ 
tract.  if  any)  when  the  parties  agree  to  a 
change  to  either  a  disclosed  cost  accounting 
practice  or  an  established  cost  accounting 
practice. 

«  •  •  •  • 

d.  Section  1-3.1204-3  is  revised,  as 
follows: 
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S  1-3.1204-3  National  defense  subcon¬ 
tracts. 

The  Cost  Accounting  Standards 
clause  in  §  l-3.1204-l(a)(l)  and  the  Ad¬ 
ministration  of  Cost  Accounting 
Standards  clause  in  §  l-3.1204-l(b)  re¬ 
quire  contractors  and  subcontractors 
to  flow-down  the  requirement  to 
comply  with  cost  accounting  standards 
in  effect  on  the  date  of  final  agree¬ 
ment  on  price  as  shown  on  the  subcon¬ 
tractor’s  signed  Certificate  of  Current 
Cost  or  Pricing  Data  or  date  of  award, 
whichever  is  earlier,  unless  the  sub¬ 
contractor  is  exempt  from  CAS  re¬ 
quirements  or  the  subcontractor  quali¬ 
fies  for  and  elects  to  comply  with  the 
modified  contract  coverage  clause. 

e.  Section  1-3.1207  is  amended  by  re¬ 
vising  paragraph  (a),  as  follows: 

§  1-3.1207  Contract  price  adjustments. 

(a)  Modifications  to  Disclosure 
Statements  or  established  practices. 
Paragraphs  (aK4)  of  the  Cost  Account¬ 
ing  Standards  clause  and  (aK3)  and 
(aXS)  of  the  Disclosure  and  Consisten¬ 
cy  of  Cost  Accounting  Practices  clause 
provide  for  adjustment  of  contract 
price  under  certain  circumstances. 
Paragraphs  (aK3),  (aK4),  and  (a)(6)  of 
the  Cost  Accotmting  Standards— Non¬ 
defense  Contract  clause  and  (a)(2)  and 
(aK4)  of  the  consistency  of  Cost  Ac- 
coimting  Practices— Nondefense  Con¬ 
tract  clause  similarly  provide  for  ad¬ 
justments.  The  cognizwt  contracting 
officer  (ACO)  is  responsible  for  obtain¬ 
ing  the  contractor’s  cost  impact  pro¬ 
posal  and  for  the  conduct  of  all  negoti¬ 
ations  of  such  adjustments  to  all  Ck>v- 
emment  prime  contracts.  Prior  to  the 
use  of  the  provisions  of  (aK4KC)  of 
the  Cost  Accounting  Standards  clause, 
(aK5)  of  the  Disclosure  and  Consisten¬ 
cy  of  Cost  Accounting  Practices  clause 
or  the  Cost  Accounting  Standards— 
Nondefense  Contract  clause,  or  (aK3) 
of  the  Consistency  of  Cost  Accounting 
Practices— Nondefense  Contract 

clause,  the  cognizant  contracting  offi¬ 
cer  (ACO)  shall  make  a  finding  that 
the  change  is  desirable  and  is  not  det¬ 
rimental  to  the  interests  of  the  Gov¬ 
ernment. 


•  •  •  •  • 

f.  Section  1-3.1214  is  amended  by  re¬ 
vising  paragraph  (c),  as  follows: 


NOTICES 

§  1-3.1214  Administration  of  voluntary 
changes. 

•  •  •  •  • 

(c)  Receipt  of  cost  impact  proposal 
Upon  receipt  of  an  acceptable  proposal 
from  the  contractor,  the  cognizant 
contracting  officer  shall  promptly  ana- 
Is^ze  the  proposal  with  the  assistance 
of  the  auditor  to  determine  whether 
or  not  the  proposed  change  will  result 
in  increased  costs  being  paid  by  the 
United  States.  In  considering  the  pro¬ 
posed  adjustments  to  subcontracts 
containing  a  cost  accovmting  standards 
clause  to  determine  whether  increased 
cost  to  the  United  States  will  result 
from  the  change,  the  cognizant  con¬ 
tracting  officer  shall  not  consider  the 
effect  of  the  proposed  adjustments 
upon  the  prime  contracts  and  subcon¬ 
tracts  under  which  the  subcontracts 
were  entered  into.  If  the  cognizant 
contracting  officer  determines  that 
the  proposed  adjustments  will  not 
result  in  an  increase  in  the  aggregate 
cost  to  be  paid  under  the  contracts 
and  subcontracts  containing  a  cost  ac- 
coimting  standards  clause,  he  shall 
promptly  negotiate  the  contract  price 
adjustments  pursuant  to  §  1-3.1207.  If 
the  cognizant  contracting  officer  de¬ 
termines  that  the  proposed  adjust¬ 
ments  will  result  in  an  increase  in  the 
aggregate  cost  to  be  paid  under  the 
contracts  and  subcontracts  containing 
a  cost  accounting  standards  clause,  he 
shall  so  notify  the  contractor  and 
advise  him  that  the  proposed  change 
will  not  be  recognized  unless  and 
agreement  can  be  reached  which  will 
prevent  an  increase  in  the  aggregate 
cost  to  be  paid  under  such  contracts 
and  subcontracts.  Contracts  and  sub¬ 
contracts  which  contain  paragraph 
(aK4KC)  of  the  Cost  Accounting 
Standards  clause,  (a)(5)  of  the  Disclo¬ 
sure  and  Consistency  of  Cost  Account¬ 
ing  Practices  clause  or  the  Cost  Ac¬ 
counting  Standards— Nondefense  Con¬ 
tract  clause,  or  (a)(3)  of  the  Consisten¬ 
cy  of  Cost  Accoimting  Practices— Non¬ 
defense  Contract  clause  provide  for 
equitable  adjustment  for  changes  if 
the  contracting  officer  determines 
that  the  change  is  desirable  and  not 
detrimental  to  the  interests  of  the 
Government  (see  §  l-3.1207(a)).  Where 


the  cognizant  contracting  officer 
(ACO)  makes  such  a  determination,  he 
shall  notify  the  contractor  and  the 
parties  will  negotiate  an  equitable  ad¬ 
justment. 

•  *  •  •  • 

7.  Comments.  The  date  within  which 
comments  may  be  submitted  with  re¬ 
spect  to  FPR  Temporary  Regulation 
44,  dated  March  29,  1978,  and  this 
Supplement  1  to  the  temporary  regu¬ 
lation  is  extended  to  60  days  after  the 
date  this  regulation  is  published  in  the 
Federal  Register.  Comments  may  be 
submitted  to  the  Director,  Federal 
Procurement  Regulatioixs  Staff  (mail¬ 
ing  address:  General  Services  Adminis¬ 
tration  (FV),  Washington,  DC  20406. 

Dated:  May  4, 1978. 

Robert  T.  Griffin, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.  78-13276  FUed  5-15-78;  8:45  am] 


[6820-24] 

[OSA  Bulletin  FPR  25;  Federal 
Procurement  Supplement  31 

COST  ACCOUNTING  STANDARDS 
ADMINISTRATION 

Interim  Guidance 

To:  Heads  of  Federal  agencies. 

Subject:  Cost  Accounting  Standards 
Administration— interim  guidance. 

1.  Purpose.  ’This  supplement  adds  ad¬ 
ditional  interim  guidance  concerning 
the  administration  of  subpart  1-3.12, 
Cost  Accoimting  Standards,  of  the 
Federal  Procurement  Regulations 
(FPR).  In  addition,  an  index  to  guid¬ 
ance  items  is  added  as  attachment  B 
to  the  bulletin. 

2.  Expiration  date.  ’This  bulletin  con¬ 
tains  items  of  a  continuing  nature  and 
will  remain  in  effect  until  canceled. 

3.  Filing  instructions.  Remove  pages 
1,  2,  2.1  and  2.2,  and  61  of  attachment 
A,  and  insert  new  pages  1,  2,  2.1  and 
2.2,  and  61  through  72,  which  add  new 
item  numbers  27  through  29.  Insert  at- 
tachent  B. 

Dated:  April  28, 1978. 

Robert  P.  Graham, 
Commissioner, 
Federal  Supply  Service. 
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NOTICES 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abwto,  ond  Mental  Health 
Administration 

NEW  YORK  STATE  OFFICE  OF  DRUG  ABUSE 

SERVICES  AND  NARCOTIC  AND  DRUG  RE¬ 
SEARCH,  INC 

Research  on  Drug  Abuse;  Authorization  of 
Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)), 
all  persons  who— 

1.  Are  employed  by  the  New  York 
State  Office  of  Drug  Abuse  Services, 
New  York,  N.Y.,  or  Narcotic  and  Drug 
Research,  Inc.,  Albany,  N.Y.;  and 

2.  Have,  in  the  course  of  that  em¬ 
ployment,  access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  drug  abuse 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
grant  numbered  ROl  DA  01926,  enti¬ 
tled  “Ekionomic  Behavior  of  Street- 
Level  Opiate  Addicts”; 

are  hereby  authorized  to  protect  the 
privacy  of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold¬ 
ing  their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re¬ 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  privacy 
of  such  individuals  may  not  be  compelled  in 
any  Federal.  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed¬ 
ings  to  identify  such  individuals. 

This  authorization  does  not  autho¬ 
rize  employees  of  the  New  York  State 
Office  of  Drug  Abuse  Services  or  Nar¬ 
cotic  and  Drug  Research,  Inc.  to 
refuse  to  reveal  to  qualified  personnel 
of  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  for  the  purpose  of 
management  or  financial  audits  or 
program  evaluation,  the  names  or 
other  identifying  characteristics  of  in¬ 
dividuals  who  are  the  subjects  of  the 
research  conducted  pursuant  to  De¬ 
partment  of  Health,  Education,  and 
Welfare  grant  numbered  ROI  DA 
01926.  Such  personnel  will  hold  any 
identifying  information  so  obtained 
strictly  confidential  in  accordance 
with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  DA 
01926  which  would  identify  the  indi¬ 
viduals  who  are  the  subjects  of  the  re¬ 
search  conducted  under  that  grant. 


Dated;  March  15, 1978. 

Robert  L.  DuPont, 
Director,  National 
Institute  on  Drug  Abuse. 

Dated;  May  2, 1978. 

David  F.  Kefauver, 
Acting  Deputy  Administrator, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-13171  Filed  5-15-78;  8:45  am] 


[4110-86] 

Contor  for  Ditooto  Control 

CENTER  FOR  DISEASE  CONTROL  PROGRAMS 
AND  POLIOES  ADVISORY  COMMIHEE  (AD 
HOC) 


Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  the  Center  for 
Disease  Control  announces  the  follow¬ 
ing  Committee  meeting; 

Name:  Center  for  Disease  Control  (CDC) 
Programs  and  Policies  Advisory  Commit- 
,tee  (Ad  Hoc). 

Dates:  May  31,  June  1,  2,  1978. 

Place:  Room  207,  Building  1,  Center  for  Dis¬ 
ease  Control,  1600  Clifton  Road  NE.,  At¬ 
lanta,  Ga.  30333. 

Time:  9  a.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Patsy  Whitesell,  Execu¬ 
tive  Secretary  of  Committee,  Bureau  of 
Training,  Center  for  Disease  Control,  1600 
Clifton  Road  NE..  Atlanta,  Ga.  30333, 
phone  AC— 404-633-3311,  extension  6502, 
FTS  236-7502. 

Purpose:  The  CDC  Programs  and  Policies 
Advisory  Committee  (Ad  Hoc)  will  make 
recommendations  to  the  Secretary,  the 
Assistant  Secretary  for  Health,  and  the 
Director,  Center  for  Disease  Control  per¬ 
taining  to  future  direction,  programs,  and 
policies  for  CDC. 

Agenda:  The  Committee  will  conduct  a  final 
review  of  priority  public  health  problems 
and  strategies  of  intervention  for  reducing 
morbidity  and  mortality  due  to  each  prob¬ 
lem.  Recommendations  on  CDC’s  role  in 
the  specified  interventions  as  well  as  gen¬ 
eral  recommendations  on  CDC  policy  and 
methods  will  be  developed. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  have  a  question  an¬ 
swered  during  the  meeting  by  a  sched¬ 
uled  speaker  should  submit  the  ques¬ 
tion  in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the  Ex¬ 
ecutive  Secretary  to  the  Chairperson, 
At  the  discretion  of  the  Chairperson 
and  as  time  permits,  appropriate  ques¬ 
tions  will  be  asked  of  the  speakers. 

A  roster  of  members  and  other  rele¬ 
vant  information  regarding  the  meet¬ 
ing  may  be  obtained  from  the  contact 
person  listed  above. 


Dated;  May  5, 1978. 

William  H.  Foege, 
Director,  Center  for 
Disease  Control. 
(FR  Doc.  78-13214  FUed  5-15-78;  8:45  am] 


[4110-02] 

Offico  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON  BLACK 
HIGHER  EDUCATION  AND  BLACK  COLLEGES 
AND  UNIVERSITIES 

Meeting 

AGENCY;  National  Advisory  Commit¬ 
tee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACrriON;  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
fifth  meeting  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges,  and  Universities. 
Notice  of  this  meeting  is  required 
under  section  10(a)  (2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap¬ 
pendix  1).  This  document  is  intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

DATE;  June  12  and  13,  1978,  9;00  a.m 
to  5;00  p.m. 

ADDRESS;  2225  Georgia  Avenue, 
N.W,  The  Harambee  House  Hotel, 
Kilimanjaro  Hall,  Washington,  D.C. 
20001. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Carol  J.  Smith,  Program  Dele¬ 
gate,  National  Advisory  Committee, 
on  Black  Higher  Education  and 
*  Black  Colleges  and  Universities, 
Room  4913,  ROB-3.  400  Maryland 
Avenue,  S.W.,  Washington,  D.C. 
20202,  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
General  Education  Provisions  Act 
(Pub.  L.  90-247  as  amended;  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
the  advisory  committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education 
and  Welfare,  the  Assistant  Secretary 
for  Education,  and  the  Commissioner 
of  Education.  The  Committee  shall  ex¬ 
amine  all  approaches  to  higher  educa¬ 
tion  of  Black  Americans  as  well  as  the 
needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  June  12  and  13. 
1978,  will  be  open  to  the  public  begin¬ 
ning  at  9:00  a.m.  and  ending  5:00  p.m. 
each  day.  The  meeting  will  be  held  at 
2225  Georgia  Avenue.  N.W..  Washing¬ 
ton,  D.C.  20001. 
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The  propose(^  agenda  includes:  (1) 
Annual  report,  (2)  reconunendations, 
(3)  final  report. 

Records  shall  be  kept  of  all  Commit¬ 
tee  proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of 
the  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  located  at 
7th  and  D  Streets,  S.W.,  Room  4913, 
ROB-3,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  May 
11.  1978. 

Carol  J.  Smith, 

Program  Delegate,  National  Ad¬ 
visory  Committee  on  Black 
Higher  Education  and  Black 
Colleges  and  Universities. 

[FR  Doc.  78-13230  FUed  5-16-78;  8:45  am] 


[4110-03] 

Feed  and  Drag  AdminMratien 

[Docket  No.  77N-0437;  DESI  9149, 11120, 
11127,  and  124861 

PHYSICIAN  LABCUNG  FOR  ANTIPSYCHOTIC 
DRUGS 

Preceutien  Statement 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  requires  that 
physician  labeling  for  antipsychotic 
drugs,  except  for  lithium  carbonate, 
include  a  precaution  statement  con¬ 
cerning  the  chronic  administration  of 
these  drugs.  Also,  this  notice  an¬ 
nounces  that  a  meeting  will  be  held  on 
June  26,  1978,  Conference  Room  E, 
9:00  a.m.  between  FDA  and  all  spon¬ 
sors  of  NDA’s  and  IND’s  of  these 
drugs  to  discuss  the  design  and  initi¬ 
ation  of  epidemiological  studies  involv¬ 
ing  the  chronic  administration  of  the 
drugs. 

DATES:  Physician  labeling  to  be  re¬ 
vised  on  or  before  September  13,  1978. 
Supplements  to  approved  NDA’s  and 
ANDA’s  due  on  or  before  July  17, 
1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  Docket  No. 
77N-0437,  directed  to  the  attention  of 
the  appropriate  office  named  below, 
and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockvUle,  Md.  20857. 

Supplements  to  full  new  drug  appli¬ 
cations  (identify  with  NDA  number): 
Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120),  Room  lOB- 
04,  Bureau  of  Drugs. 

Supplements  to  abbreviated  new 
drug  applications  (identify  with  ANDA 
number):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 


uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 

Inquiries  regarding  the  meeting  of 
June  26, 1978:  Ronald  Kartzinel,  M.D., 
Division  of  Neuropharmacologlcal 
Drug  Products  (HFD-120). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers 
Lane,  RockvUle,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
charged  with  assuring  that  drugs  are 
safe  and  effective  for  their  intended 
use  and  that  their  labeling  provides 
adequate  information  for  such  use  and 
is  not  false  or  misleading.  The  full  dis¬ 
closure  of  information  to  physicians 
concerning  precautions  is  an  impor¬ 
tant  element  in  the  discharge  of  that 
responsibility.  The  statutory  scheme 
anticipates  that  new  Information  con¬ 
cerning  the  safety  and  effectiveness  of 
marketed  drugs  may  require  that  FDA 
prescribe  changes  in  their  labeling  to 
reveal  limitations  on  use  or  to  warn  of 
previously  unanticipated  hazards.  In 
accordance  with  this  statutory 
scheme,  the  Director  of  the  Bureau  of 
Drugs  is  now  requiring  a  precaution 
statement  in  the  labeling  of  antipsy¬ 
chotic  drugs,  except  for  lithium  car¬ 
bonate,  to  inform  physicians  of  recent 
information  concerning  the  chronic 
administration  of  these  drugs. 

Data  were  presented  at  the  FDA 
Toxicology  Advisory  Committee  meet¬ 
ing  of  February  23.  1977,  from  studies 
in  rodents  involving  the  chronic  ad¬ 
ministration  of  four  antipsychotic  in¬ 
vestigational  drugs,  three  of  which 
showed  treatment-related  increase  in 
the  incidence  of  mammary  neoplasms. 
At  the  next  meeting  of  the  Toxicology 
Advisory  Committee  of  May  12, 1977,  a 
report  was  presented  by  a  subcommit¬ 
tee  that  had  reviewed  the  data.  The 
Toxicology  Advisory  Committee’s  con¬ 
clusions  were  presented  to  the 
Psychopharmacological  Agents  Advi¬ 
sory  Committee  at  its  meeting  of  June 
16, 1977. 

The  conclusions  of  the  Toxicology 
Advisory  Committee  are  as  follows: 

The  *  *  *  investigational  drugs  under  con¬ 
sideration  as  well  as  other  prolactin-induc¬ 
ing  compounds  are  all  considered  to  have 
carcinogenic  potential  for  the  mammary 
glands  in  rats  and  mice.  There  is  clearly- 
demonstrated  and  well-accepted  scientific 
evidence  for  this  effect.  Several  variables, 
including  ovarian  function  in  rodents,  deter¬ 
mine  whether  or  not  this  potential  will  be 
realized.  This  potential  does  not  require  fur¬ 
ther  confirmation  by  additional  animal  car¬ 
cinogenesis  studies. 

There  are  major  differences  in  hormonal 
and  reproductive  physiology  between  ro¬ 
dents  and  humans,  including  some  related 
to  the  role  of  prolactin.  At  present,  the 


Committee  feels  there  is  insufficient  evi¬ 
dence  to  extrapolate  from  mice  and  rats  to 
humans  with  respect  to  the  role  of  prolactin 
in  mammary  carcinogenesis.  It  is,  therefore, 
the  opinion  of  the  Advisory  Committee  that 
the  rodent  studies  are  not  relevant  to  a  de¬ 
termination  of  the  magnitude  of  the  poten¬ 
tial  for  human  risk  from  mammary  cancer. 

The  assessment  of  human  risk,  if  any,  will 
require  appropriate  epidemiologic  studies  of 
cohorts  which  have  been  exposed  to  antip¬ 
sychotic,  prolactin-increasing  drugs  for  sev¬ 
eral  years,  or  the  demonstration,  through 
comparative  pharmacological  and  physio¬ 
logical  studies,  of  the  relevance  to  man  of 
rodent  or  other  models. 

References 

1.  Minutes  of  the  Toxicology  Adviso¬ 
ry  Committee  Meeting.  February  23- 
24,  1977. 

2.  Minutes  of  the  Toxicology  Adviso¬ 
ry  Committee  Meeting,  May  12-13, 
1977. 

3.  Minutes  of  the  psycho-  pharmaco¬ 
logical  Agents  Advisory  Committee 
Meeting,  Jime  16. 1977. 

4.  FDA  Toxicology  Advisory  Com¬ 
mittee  report  on  Antipsychotic  Drugs. 

Reprints  of  the  above  references 
have  been  placed  on  file  with  the 
Hearing  Clerk  (HFC-20),  Room  4-65, 
5600  Fishers  Lane.  Rockville,  Md. 
20857,  and  may  be  seen  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

In  view  of  these  findings  and  conclu¬ 
sions,  the  Director  of  the  Bureau  of 
Drugs  concludes  that  physicians 
should  be  aware  of  this  new  informa¬ 
tion  and  that  a  precaution  statement 
should  be  required  in  the  physician  la¬ 
beling  of  all  antipsychotic  drugs, 
except  for  lithium  carbonate  which 
does  not  increase  prolactin  secretion. 
Additional  information  as  to  human 
risk  will  be  available  when  epidemi¬ 
ological  studies  are  completed.  Accord¬ 
ingly,  it  is  now  required  that  the  phy¬ 
sician  labeling  for  such  products  be  re¬ 
vised  to  include  imder  the  Precautions 
section  the  following  statement: 

There  is  sufficient  experimental  evidence 
to  conclude  that  chronic  administration  of 
antipsychotic  drugs  which  increase  prolac¬ 
tin  secretion  has  the  potential  to  induce 
mammary  neoplasms  in  rodents  under  the 
appropriate  conditions.  There  are  recog¬ 
nized  differences  in  the  physiological  role  of 
prolactin  between  rodents  and  humans. 
Since  there  are,  at  present,  no  adequate  epi¬ 
demiological  studies,  the  relevance  to 
human  mammary  cancer  risk  from  pro¬ 
longed  exposure  to  (name  of  drug)  and 
other  antipsychotic  drugs  is  not  known. 

The  following  drug  entities,  and 
their  salts  and  esters,  are  examples  of 
antipsychotic  agents  which  are  cov¬ 
ered  by  this  notice,  although  this  is 
not  intended  to  be  an  exhaustive  list¬ 
ing:  acetophenazine,  butaperazine,  car- 
phenazine,  chlorperazine,  chlorproma- 
zine,  chlorprothixine,  mesoridazine, 
fluphenazine.  haloperldol.  loxapine, 
molindone,  perphenazine,  piperaceta- 
zine,  prochlorperazine,  promazine, 
thiopropazate,  thioxene,  trifluopera- 
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zine,  triflupromazine.  and  thiorida¬ 
zine. 

The  notice  applies  not  only  to  the 
particular  antipsychotic  drugs  subject 
to  the  Drug  Efficacy  Study  but  to  all 
antipsychotic  drug  products  that  are 
the  subject  of  new  drug  applications 
approved  either  before  or  after  the 
Drug  Amendments  of  1962  and  also  to 
any  identical,  related,  or  similar  drug 
product  (21  CFR  310.6),  whether  or 
not  it  is  the  subject  of  an  approved 
new  drug  application.  Any  person  may 
request  an  opinion  of  the  applicability 
of  this  notice  to  a  specific  drug  prod¬ 
uct  he  manufactures  or  distributes  by 
writing  to  the  Division  of  Drug  Label¬ 
ing  Compliance  (address  given  above). 
The  following  antipsychotic  drugs 
were  reviewed  by  the  Drug  Efficacy 
Study  and  conclusions  on  them  were 
published  in  the  following  Federal 
Register  notices: 

November  28.  1970  (35  FR  18213; 
DESI  11020):  Acetophenazine  maleate; 
Fluphenazine  hydrochloride;  Thiopro- 
pazate  hydrochloride. 

April  3.  1971  (36  FR  6447;  DESI 
9149):  Chlorpromazine  hydrochloride; 
Perphenazine;  Prochlorperazine  edisy- 
late;  Prochlorperazine  maleate;  Pro¬ 
mazine  hydrc^hloride;  Thioridazine 
hydrochloride;  Trifluoperazine  hydro¬ 
chloride;  Triflupromazine  hydrochlo¬ 
ride;  Triflupromazine. 

July  27,  1972  (37  FR  15038;  DESI 
11127):  Chlorpromazine;  Prochlorpera¬ 
zine. 

August  8,  1972  (37  FR  15947;  DESI 
12486):  Chlorprothixene. 

The  Director  also  concludes  that 
there  exists  a  need  for  evidence  to  de¬ 
termine  whether  the  chronic  adminis¬ 
tration  of  antipsychotic  drugs  which 
increase  prolactin  secretion  has  the 
potential  to  induce  mammary  neo¬ 
plasms  in  humans.  Therefore  he  is  in¬ 
viting  all  sponsors  of  NDA’s  and  IND’s 
of  antipsychotic  drugs  to  a  meeting  to 
discuss  the  design  and  initiation  of  ap¬ 
propriate  epidemiological  studies.  The 
meeting  will  be  held  on  Jime  26,  1978 

at  9  a.m.  in  Conference  Room  E, - 

Floor.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Md.  All  inquiries  re¬ 
garding  this  meeting  should  be  direct¬ 
ed  to  Dr.  Ronald  Kartzinel,  Director 
of  the  Division  of  Neuro-  pharmaco¬ 
logical  Drug  Products,  Food  and  Drug 
Administration. 

Supplements  to  approved  NDA’s  or 
ANDA’s  providing  for  appropriate  re¬ 
vision  of  labeling  to  add  the  above  pre¬ 
caution  statement  shall  be  submitted 
on  or  before  July  17,  1978.  The  revised 
labeling  shall  be  put  into  use  by  Sep¬ 
tember  13, 1978  or  at  the  next  printing 
of  the  labeling,  whichever  occurs  first. 
The  revised  labeling  may  be  put  into 
use  without  advance  approval  by  the 
Food  and  Drug  Administration. 

This  notices  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(secs.  502,  505,  52  Stat.  1050-1053,  as 


amended  (21  UJS.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.70). 

Dated:  May  3, 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-13066  FUed  5-15-78;  8:45  am] 


[4110-03] 

[Docket  No.  78N-0084] 

MUMPS  VACCINE  AND  MUMPS  VIRUS  VAC- 
ONE,  UVE  IMMUNIZATION  OF  SOURCE 
PLASMA  (HUMAN)  DONORS 

Manufacture  Discontinued 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  announces  that  (1) 
the  manufacture  of  licensed  Mumps 
Vaccine  (prepared  from  killed  mumps 
virus)  has  b^n  discontinued  and  the 
product  is  no  longer  available  for  hy¬ 
perimmunization  of  Source  Plasma 
(Human)  donors,  and  (2)  the  use  of 
Mumps  Virus  Vaccine,  Live  (prepared 
from  live,  attenuated  mumps  virus)  in 
place  of  Mumps  Vaccine  for  hyperim¬ 
munization  of  Source  Plasma  (Human) 
donors  is  prohibited  because  available 
data  do  not  support  such  use. 

EFFECTIVE  DATE;  May  16. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Hooton,  Bureau  of  Biolo¬ 
gies  (HFB-620).  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health. 
Education,  and  Welfare.  8800  Rock¬ 
ville  Pike.  Bethesda,  Md.  20014,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
Mumps  Vaccine.  Mumps  Immune  Glo¬ 
bulin  (Human)  and  Mumps  Virus  Vac¬ 
cine,  Live,  are  licensed  biological  prod¬ 
ucts  that  are  indicated  for  protection 
against  mumps. 

Mumps  Vaccine  also  has  been  ap¬ 
proved  for  the  hyperimmunization  of 
Source  Plasma  (Human)  donors. 
Plasma  from  such  donors  is  used  for 
the  manufacture  of  Mumps  Immune 
Globulin  (Human). 

'The  Commissioner  of  Pood  and 
Drugs  announces  that  (1)  the  manu¬ 
facture  of  licensed  Mumps  Vaccine  has 
been  discontinued  and  the  product  is 
no  longer  available  for  hyperimmuni¬ 
zation  of  Source  Plasma  (Human) 
donors:  and  (2)  the  use  of  Mumps 
Virus  Vaccine,  Live,  in  place  of  Mumps 
Vaccine  for  hyperimmunization  of 
Source  Plasma  (Human)  donors  is  pro¬ 
hibited. 

Under  §601.25  (21  CFR  601.25)  of 
the  biologic  regulations,  the  Panel  on 


Review  of  Viral  and  Rickettsial  Vac¬ 
cines  is  evaluating  the  safety,  effec¬ 
tiveness,  and  labeling  of  all  Viral  and 
Rickettsial  Vaccines  licensed  before 
July  1, 1972.  To  date,  the  panel  has  de¬ 
termined  that  Mumps  Vaccine  is 
poorly  antigenic  and  offers  no  sus¬ 
tained  protection  against  mumps.  Ac¬ 
cordingly,  the  panel  has  recommended 
that  licenses  be  revoked  for  the  manu¬ 
facture  of  Mumps  Vaccine.  There  are 
only  two  licensed  manufacturers  of 
Mumps  Vaccine  in  the  United  States, 
and  both  have  discontinued  manufac¬ 
ture  of  the  vaccine.  At  one  manufac¬ 
turer’s  request,  its  license  has  been  re¬ 
voked.  The  dating  period  for  the  last 
lots  of  manufactured  Mumps  Vaccine 
expired  in  1977,  and  therefore  Mumps 
Vaccine  is  no  longer  available. 

The  Commissioner  is  aware  of  some 
uncertainty  as  to  whether  approval  of 
Source  Plasma  (Human)  licenses  for 
immunization  of  donors  with  mumps 
vaccine  includes  immunizing  donors 
with  Mumps  Virus  Vaccine,  Live  (a  live 
viral  product). 

The  Commissioner  finds  that  the 
available  data  do  not  support  use  of 
Mumps  Virus  Vaccin,  Live  for  the  hy¬ 
perimmunization  of  Source  Plasma 
(Human)  donors.  A  specific  product. 
Mumps  Vaccine  (a  killed  viral  prod¬ 
uct),  is  the  only  licensed  product  that 
has  been  consistently  approved  for 
mumps  hyperimmunization  of  Source 
Plasma  (Human)  donors. 

Accordingly.  Mumps  Virus  Vaccine. 
Live  is  prohibited  for  use  to  hyperim- 
munize  Source  Plasma  (Human) 
donors.  The  Commissioner  advises 
that  the  Food  and  Drug  Administra¬ 
tion  will  institute  regulatory  action 
against  any  Source  Plasma  (Human) 
establishment  which  uses  Mumps 
Virus  Vaccine,  Live  to  hyperimmunize 
Source  Plasma  (Human)  donors. 

Dated;  May  10, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13185  FUed  5-15-78;  8:45  am] 


[4110-03] 

ADVISORY  COMMITTEES 
Meatingt 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 
cedures  governing  committee  meetings 
and  methods  by  which  interested  per¬ 
sons  may  participate  in  open  public 
hearings  conducted  by  the  committees 
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and  is  Issued  under  section  10(a)  (1)  770-776  (5  U.S.C.  App.  D),  and  FDA  advisory  committee  meetings  are  an* 

and  (2)  of  the  Federal  Advisory  Com-  regulations  (21  CFR  Part  14)  relating  nounced: 
mittee  Act  (Pub.  L.  92-463,  86  Stat.  to  advisory  committees.  The  following 


Committee  name  Dat«,  time,  place  Type  of  meeting  and  contact  person 


1.  Technical  Electronic  Product  Radi-  June  1  and  2.  9  a.m.,  room  416. 12720  Twinbrook  Pkwy.,  Rockville,  Md _ _  Open  public  hearing  June  1,  9  a.m.  to  10  a.m.; 

ation  Safety  Standards  Committee.  open  committee  discussion  June  1,  10  a.m.  to 

4:30  p.m.,  June  2.  8:30  a.m.  to  11:30  a.m.;  Mar¬ 
shall  S.  Little  (HFX-440),  5600  Fishers  Lane. 
Rockville.  Md.  20857.  301-443-3426. 


General  function  of  the  committee.  Advises  on  technical  feasibility,  reasonableness,  and  practicability  of  performance 
standards  for  electronic  products  to  control  the  emission  of  radiation  in  accordance  with  42  U.S.C.  263f(f)(l)(A). 

Open  committee  discussion.  Discussion  of  Bureau  of  Radiological  Health  standards  procedures;  amendments  to  the 
diagnostic  X-ray  standards;  proposed  amendments  concerning  X-ray  therapy  simulators;  draft  amendments  concerning 
computerized  tomographic  equipment:  proposed  amendment  to  test  procedures  for  microwave  oven  standard;  review  of 
information  on  ultrasound  bioeffects;  concepts  for  recommendations  for  diagnostic  ultrasound  equipment;  phototherapy 
and  bioeffects  of  light;  laser  light  shows;  status  report  on  standards  projects— amendments  to  laser  standard,  mercury 
vapor  lamps,  microwave  diathermy,  sunlamps,  and  consumer  education;  new  developments  in  X-ray  recommendation 
projects;  and  the  Bureau’s  responsibility  for  medical  devices. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


2.  Panel  on  Review  of  Ophthalmic  June  2  and  3.  9  a.m.;  conference  room  B.  Parklawn  Bldg.,  .5600  Fishers  Open  public  hearing  June  2.  9  a.m.  to  10  a.m.; 
Drugs.  Lane,  Rockville,  Md.  (June  2>;  Holiday  Inn.  Chevy  Chase,  McL  (June  3).  open  committee  discussion  June  2,  10  a.m.  to 

4:30  p.m.,  June  3.  9  a.m.  to  4:30  p.m.;  John  T. 
McElroy  (HFD-510).  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-6057. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  May  29.  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  siunmary  minutes  and  categorization  of 
ingredients'and  claims. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


3.  Ophthalmic  Subcommittee  of  the  June  5,  9  a.m.,  conference  room  C,  Parklawn  Bldg.,  5600  fTshers  Lane,  Open  public  hearing  9  a.m.  to  10  a.m.;  open 
Anti-Infective  and  Topical  Drugs  Rockville,  Md..  committee  discussion  10  a.m.  to  4:30  p.m.; 

Advisory  Committee.  Mary  K.  Bruch  (HFD-140),  5600  Fishers 

Lane.  Rockville.  Md.  20857,  301-443-4300. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
presently  marketed  and  new  prescription  drug  products  proposed  for  marketing  for  use  in  the  treatment  of  infectious 
diseases,  dermatological  disorders,  and  ocular  diseases. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  and  review  of  Timolol  (NDA  18-086)  for  glaucoma;  review  of  proposed  iritis 
studies  of  Betamethasone  and  the  difficulties  in  design;  and  review  of  human  toxicity  problems  with  6-hydroxydopamine 
(NDA  18-079), 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


4.  Panel  on  Review  of  Oral  Cavity  June  6  and  7.  9  a.m.,  conference  room  C,  Parklawn  Bldg.,  5600  Fishers  Open  public  hearing  June  6,  9  a.m.  to  10  a.m.; 
Drug  Products.  Lane,  Rockville,  Md.  open  committee  discussion  June  6,  10  a.m.  to 

4:30  p.m.,  June  7,  9  a.m.  to  4:30  p.m.,  John  T. 
McElroy  (HPD-510).  5600  Fishers  Lane, 
Rockville.  Md.  20857,  301-443-6057. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  1,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  ’The  panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 
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Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


6,  Dermatology  Subcommittee  of  the  June  8,  9  a.m.,  conference  room  C,  ParWawn  Bldg.,  5600  Fishers  Lane.  Open  public  hearing  9  a.m.  to  10  a.m.;  open 
Anti-Infective  and  Topical  Drugs  Rockville,  Md.  committee  discussion  10  a.m.  to  4.30  ^m.. 

Advisory  Committee.  Mary  K.  Bruch  (HFD-140).  5600  Fishers 

Lane,  Rockville.  Md.,  20857,  301-443-4300. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
presently  marketed  and  new  prescription  drug  products  proposed  for  marketing  for  use  in  the  treatment  of  infectious 
disease,  dermatological  disorders,  and  ocular  diseases. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  of  Oxsoralen  with  ultraviolet  light  in  the  treatment  of  psoriasis  and  considera¬ 
tion  of  adrenal  suppression  studies  as  a  part  of  the  guidelines  for  testing  topical  steroids. 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

6.  Panel  on  Review  of  Contraceptives 
and  Other  Vaginal  Drug  Products. 

June  8  and  9,  9  a.m.,  Shenandoah  B  room.  Ramada  Inn,  Arlington.  Va. . 

...  Open  public  hearing  June  8,  9  a.m.  to  10  a.m.; 
open  committee  discussion  June  8,  10  a.m.  to 
4:30  p.m.,  June  9.  9  a.m.  to  4:30  p.m.;  Armond 
M.  Welch  (HFD-510).  5600  Fishers  Lane. 
Rockville.  Md.  20857,  301-443-4960. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  5,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  Panel  w^ill  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name  Date.  time,  place  Type  of  meeting  and  contact  person 


7.  Panel  on  Review  of  Antimicrobial  June  9  and  10.  9  a.m..  Rosslyn  B  room,  Ramada  Inn.  Arlington,  Va. .  Open  public  hearing,  June  9,  9  a.m.  to  5  p.m.; 

Agents.  open  committee  discussion,  June  10.  9  a.m.  to 

*  4:30  p.m.:  Armond  M.  Welch.  (HFD-510). 

5600  Fishers  Lane.  RockvUle.  Md.  20857,  301- 
443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda-Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  6,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  dada,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

To  date,  the  following  presentations  have  been  scheduled  for  this  time  period. 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


8.  Panel  on  Review  of  Miscellaneous  June  11  and  12.  9  a.m.;  Georgia  Room.  Holiday  Inn,  Bethesda.  Md.  (June  Open  (wmmittee  discussion  June  It,  9  a.m.  to 
External  Drug  Products.  11);  Conference  Room  C,  Parklawn  Bldg.,  5600  Fishers  Lane,  Rockville.  4:30  p.m.:  open  public  hearing  June  12,  9  a.m. 

Md.  (June  12)..  to  10  a.m.:  open  committee  discussion  June 

12.  10  a.m.  to  4:30  p.m.;  John  T.  McElroy 
(HFD-510),  5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-6057. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda-Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  7,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  data,  information,  or  views  they  wish  to 
persent,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desires  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review’s 
call  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 
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Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person 


9.  Peripheral  and  Central  Nervous  June  12  and  13,  9  a.m„  Conference  Room  d,  ParMawn  Bldg.,  5600  Fishers  Open  public  hearing  June  12,  9  a.m.  to  10  a.m.; 
System  Drugs  Advisory  Committee.  Lane,  Rockville,  Md.  open  committee  discussion  June  12, 10  a.m.  to 

4:30  p.m.,  June  13,  9  a.m.  to  4:30  p.m.;  Charles 
Prettyman  (HFD-120),  5600  Fishers  Lane, 
RockvUle,  Md.  20857,  301-443-3810. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescription  drugs  for  use  in  neurologic  disease. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  of  the  geriatric  guidelines  (June  12);  Inderal  indication  for  migraine  (morning 
of  June  13);  and  Fenfluramine  and  neurotoxicity  (afternoon  of  June  13). 


Committee  name  Date,  time,  place  Type  of  meeting  and  contact  person  | 


10.  Ear.  Nose,  and  Throat  Device  June  22  and  23.  9  a.m.  Room  6821,  FB-8,  200  C  ST.  SW.,  Washington  DC....  Open  public  hearing  June  22.  9  a.m.  to  10:30 
Classification  Panel.  a.m.;  open  committee  discussion  June  22, 

10:30  a.m.  to  4:30  p.m.,  June  23,  9  a.m.  to  4:30 
p.m.;  Harry  R.  Sauberman,  P.E.  (HFK-460). 
8757  Georgia  Ave.,  Silver  Spring,  Md.  20910, 
301-427-7536. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  recommendations  for  their  regulation. 

Agenda— Open  public  hearing.  Interested  parties  are  encouraged  to  present  information  pertinent  to  the  proposed 
classification  of  ear,  nose,  and  throat  devices  to  the  executive  secretary.  Those  desiring  to  make  formal  presentations 
should  notify  the  executive  secretary  by  June  8,  1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  evidence 
or  arguments  they  wish  to  present,  the  names  and  addresses  of  proposed  participants,  references  to  any  data  to  be  relied 
on,  and  also  an  indication  of  the  approximate  time  required  to  make  their  comments. 

Open  committee  discussion.  At  this  meeting  the  Panel  will  review  medical  and  scientific  information  on  the  safety  and 
efficacy  of:  (a)  tympanostomy  tubes  which  contain  a  membrane;  (b)  endolymphatic  shunt  tubes  which  contain  a  valve;  (c) 
porous  polyethylene  when  used  as  an  implant  material;  and  (d)  tinnitus  maskers.  This  Panel  will  also  review  selected 
Federal  Register  writeups  pertaining  to  the  classification  of  several  other  specific  ENT  devices. 


Committee  Name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

11.  Science  Advisory  Board. ........... 

........  June  22  and  23,  8:30  a.m.:  West  Plaza  Room,  Camelot  Inn,  LitUe  Rock,  Ark 

Open  public  hearing  June  22,  8:30  a.m.  to  9:30 
am.;  open  committee  discussion  June  22,  9:30 
am.  to  4  p.m.,  June  23,  8:30  am.  to  4  p.m.; 
Ruth  8.  Magee,  National  Center  for  Toxicolo¬ 
gical  Research,  Jefferson,  Ark.  72079,  501- 
541-4528. 

General  function  of  the  committee.  Advises  on  establishment  and  implementation  of  a  research  program  that  will 
assist  the  Commissioner  of  PViod  and  Drugs  and  the  Administrator,  Environmental  Protection  Agency,  in  fulfilling  their 
regulatory  responsibilities. 

Agenda— Open  public  hearing.  Any  interested  parties  are  invited  to  present  information,  data,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the  Board. 

■  Open  committee  discussion.  Discussion  of  the  Director’s  report;  chemistry  program;  teratology  report;  mutagenesis 
report  and  the  aromatic  amines  report.  ' 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


12.  Gastrointestinal  Drugs  Advisory  June  23.  9  a.m..  Conference  Room  B,  Parklawn  Bldg.,  5600  Fishers  Lane,  Open  public  hearing  9  a.m.  to  10  a.m.;  open 
Committee  Subcommittee  on  Hepa-  Rockville,  Md..  committee  discussion  10  am.  to  5  pm.;  Joan 

totoxldty..  C.  Standaert  (HFD-110),  5600  Fishers  Lane. 

RockvUle.  Md.  20857,  301-443-4700. 


General  function  of  the  Committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
marketed  and  investigational  prescription  drugs  for  use  in  gastrointestinal  diseases. 

Agenda— Open  public  hearing.  Any  interested  person  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  and  revision  of  the  Fogarty  Guidelines  on  Hepatotoxlcity. 
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Committee  nume  Date,  time,  place  Type  of  meeting  and  contact  person 


18.  Panel  on  Review  of  Miscellaneous  June  23,  24.  and  25:  Conference  Room  C.  ParUawn  Bldg..  5600  Fishers  Open  public  hearing  June  23,  9  a.m.  to  10  a.m.: 
internal  Drug  Products.  Lane,  Rockville.  Md.  (June  23);  Holiday  Inn.  Chevy  Chase,  Md.  (June  24  open  committee  discussion  June  23, 10  a.m.  to 

and  25)  4^30  p.m.,  June  24  and  25,  9  a.m.  to  4:30  p.m.; 

Armond  M.  Welch  (HPD-510).  5600  Fishers 
Lane,  RockviUe.  Md.  20857.  301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any  interested  persons  may  present  data,  information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committoe.  Those  who  desire  to  make  such  a  presentation  should  notify  the  contact  person 
before  June  20,  1978,  and  submit  a  brief  statement  of  the  general  nature,  of  the  data,  information,  or  views  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  and  an  indication  of  the  approximate  time  desired  for  their 
presentation. 

Open  committee  discussion.  The  Panel  will  review  data  submitted  in  response  to  the  over-the-counter  (OTC)  review’s 
na.ll  for  data  for  this  Panel  (see  also  §  330.10(a)(2)  (21  CFR  330.10(a)(2))). 

The  Panel  will  be  reviewing,  voting  upon,  and  modifying  the  content  of  summary  minutes  and  categorization  of 
ingredients  and  claims. 


Committee  n«itn»  Date.  time,  place  Type  of  meeting  and  contact  peson 


14.  Immunology  Device  Classification  June  29,  9  a.m..  Silver  Room,  Holiday  Inn,  8777  Georgia  Ave.,  Silver  Open  public  hearing  9  a.m.  to  10  a.m.;  open 
Puiel  Spring,  Md.  committee  discussion  10  a.m.  to  5  p.m.;  S.  K. 

Vadlamudl.  Ph.D.,  D.V.M.  (HFK-440).  8757 
Georgia  Ave.,  Silver  Spring,  Md.  20910,  301- 
427-7234. 


Topic  and  Presenter 

Clinical  Forms  and  Morpholoy— Dr.  Samuel 
Frank:  Etiologic  Role  of  Hormones— Dr. 
John  Strauss;  Etiologic  role  of  Bacteria— 
Dr.  Sirje  piihvel;  Host  Immune  Re¬ 
sponse-Dr.  Sirje  Puhvel;  Sebum  and 
Other  Etiologic  Factors— Dr.  Peter  Pochi; 
Topital  and  Systemic  Antibiotics— Dr. 
Alan  Shalita;  Benrxjyl  Peroxide,  Resorcin¬ 
ol,  Sulfur— Dr.  Richard  Dobson;  Consum¬ 
er  Needs  in  Acne— Dr.  Zenona  Mally;  Sali¬ 
cylic  Acid— Dr.  Albert  Kligman;  Scrubs. 
Cleansers,  and  Topical  Antibacterials— Dr. 
John  Strauss:  CHinlcal  Methods  of  Evalu¬ 
ating  Topical  Treatment— Dr.  Alan  Sha- 
Uta;  and  Microbiological  Considerations— 
Dr.  Charles  Evans. 

After  all  presentations  have  been 
given  there  will  be  a  panel  discussion. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  in  re¬ 
sponse  to  the  over-the-counter  (OTC) 
review’s  call  for  data  for  this  Panel 
(see  also  §  330.10(a)(2)  (21  CFR 

330.10(aK2))). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  in  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pres¬ 
ent  information  pertinent  to  the  clas¬ 
sification  of  immunology  devices  to 
the  executive  secretary.  Those  desir¬ 
ing  to  make  formal  presentations 
should  notify  the  executive  secretary 
by  June  20,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addiesses  of 
proposed  participants,  references  to 


any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  The 
panel  will  review  and  comment  on  the 
reclassification  petition  submitted 
imder  section  513(b)(2)  of  the  act  (21 
U.S.C.  360c(b)(2).  by  Abbott  Laborato¬ 
ries,  North  Chicago,  Ill.  60064,  to  re¬ 
classify  its  Alpha-Fetoprotein  Diag¬ 
nostic  Kit  (Fetascreen™). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus¬ 
sion,  (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera¬ 
tion.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in¬ 
cludes  any  of  the  three  portions  will 
depend  upon  the  specific  meeting  in¬ 
volved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reser\'ed 
for  the  open  portions  of  each  commit¬ 
tee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 


Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion.  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HPC-18),  5600 
Fishers  Lane.  Rockville,  Md.,  20857, 
between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  The 
FDA  regulations  relating  to  public  ad¬ 
visory  committees  may  be  found  in  21 
CFR  Part  14. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  D.C.,  area 
on  the  basis  of  the  criteria  of  21  CFR 
14.22  of  FDA’s  regulations  relating  to 
public  advisory  committees. 

Dated;  May  11.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13288  FUed  5-15-78;  8:45  ami 
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ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso¬ 
ry  committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the  pro¬ 


cedures  governing  committee  meetings 
and  methods  by  which  Interested  per¬ 
sons  may  participate  In  open  public 
hearings  conducted  by  the  committees 
and  Is  Issued  imder  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  (Com¬ 


mittee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CTR  Part  14)  relating 
to  advisory  committees.  The  following 
advisory  committee  meetings  are  an- 
noimced: 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


1.  Drug  Abuse  Advisory  Committee ,.«.  June  1,  9  a.m..  Conference  room.  F.  ParUawn  Bldg.,  6400  Fishers  liane.  Open  public  hearing  9  ajn.  to  10  ajn.;  open 

Rockville,  committee  discussion  10  a.m.  to  11:30  ajn.; 

closed  presentation  of  data  11:30  ajn.  to  12 
m.;  closed  committee  deliberations  12  m.  to 
12:30  pjn.;  open  committee  discussion  12:30 
pjn.  to  4:30  pjn.;  Robert  C.  Nelson.  (HFD- 
120),  5400  Fishers  Lane,  RockviUe.  Md.  20857, 
301-443-3800. 


General  function  of  the  committee.  Advises  the  Commissioner  regarding  the  scientific  and  medical  evaluation  of  all 
Information  gathered  by  the  Department  of  Justice  and  the  Department  of  Health,  Education,  and  Welfare  with  regard 
to  safety,  efficacy,  and  abuse  potential  of  drugs  or  other  substances  and  recommends  actions  to  be  taken  by  the 
Deportment  of  Health,  Education,  and  Welfare  with  regard  to  maketlng.  Investigation,  and  control  of  such  drugs  or  other 
substances. 

Agenda— Open  Public  hearing.  Any  Interested  persons  may  present  data.  Information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion  of  control  Items:  agonist-antagonist  analgesics;  butorphanol,  cyclazocine  and 
nalbuphine.  Discussion  of  research  items:  review  of  Schedule  I  research  protocols;  report  on  the  status  of  the  Schedule  I 
brochure;  review  of  the  1978  review  of  the  marihuana  research  guidelines;  and  report  on  the  Interagency  Committee  on 
New  Therapies  for  Pain  and  Discomfort. 

Closed  presentation  of  data.  Presentation  by  sponsor  of  IND  4080  (Nalbuphine  (Endo  Labs.)).  This  portion  of  the 
meeting  will  be  closed  to  permit  presentation  of  trade  secret  data  (5  U.S.C.  552bKcK4)). 

Closed  committee  deliberations.  Discussion  of  IND  4080  (Nalbuphine  (Endo  Labs.)).  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade  secret  data  (5  U.S.C.  552b(cK4)). 


Commlttoe  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


2.  Ophtbabnle  Deviee  CtaasUIeatlon  June  12  and  13,  1  pjn.,  room  303A,  hub  Bldg.,  200  Independence  Ave.  Closed  committee  deliberations  June  12.  9  ajn. 

PaneL  8W.,  Washington,  D.C.  to  12  m^  open  public  hearing  June  12, 1  p.m. 

to  2  pjn.;  open  committee  discussion  June  12, 
2  p.m.  to  6  p.m.;  open  public  hearing  June  13, 
9  ajn.  to  10  ajn.;  open  committee  discussion 
June  13,  10  ajn.  to  5  p.m^  Max  W.  Talbott, 
Ph.  D.  (HFK-400).  8757  Georgia  Ave..  SUver 
Spring.  Md.  20910,  301-427-7538. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  recommendations  for  their  regulation. 

Agenda— Open  public  hearing.  Interested  parties  are  encouraged  to  present  to  the  executive  secretary  Information 
pertinent  to  hydrophilic  contact  lenses.  Intraocular  lenses,  and  other  ophthalmic  devices.  Submission  of  data  relative  to 
tentative  classification  findings  is  also  invited.  Those  desiring  to  make  formal  presentations  should  notify  the  executive 
secretary  by  May  29, 1978,  and  submit  a  brief  statement  of  the  general  nature  of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of  proposed  participants,  references  to  any  data  to  be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make  their  comments. 

Open  committee  discussion.  The  committee  will  discuss  aspects  of  the  clinical  testing  of  soft  contact  lenses.  Addition¬ 
ally,  the  committee  will  review  the  progress  of  the  Intraocular  lens  clinical  investigation.  The  committee  will  also  discuss 
other  areas  generally  pertaining  to  ophthalmic  devices. 

Closed  committee  deliberations.  The  committee  will  review  premarket  approval  applications  for  ophthalmic  devices. 
This  portion  of  the  meeting  will  be  closed  to  permit  discussion  of  trade  secret  data  (5  U.S.C.  552b(c)(4)). 


Committee  name  Date,  time.  plaU  Type  of  meeting  and  contact  person 


3.  Cardiovascular  Device  Classiflca-  June  30.  9  a.m..  room  1409,  FB-8.  300  C  St.  SW..  Washington,  D.C . .  Open  public  hearing  9  s.m.  to  10  a.m.;  open 

tion  Panel.  committee  discussion  10  a.m.  to  11  a.m.; 

closed  committee  deliberations  11  a.m.  to  4 
p.m.;  Glenn  A.  Rahmoeller  (HPK-450),  8757 
Georgia  Ave.,  Silver  Spring,  Md.  30910,  301- 
437-7559. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective¬ 
ness  of  devices  currently  In  use  and 
makes  recommendations  for  their  reg¬ 
ulation. 

Agenda— Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  pres¬ 


ent  to  the  executive  secretary  infor¬ 
mation  pertinent  to  the  classification 
of  cardiovascular  devices.  Those  desir¬ 
ing  to  make  formal  presentations 
should  notify  the  executive  secretary 
by  June  16,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 


proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
Indication  of  the  approximate  time  re¬ 
quired  to  make  their  comments. 

Open  committee  discussion.  The 
Panel  members  will  discuss  the  devel¬ 
opment  of  product  development  proto¬ 
col  guidelines  for  prosthetic  heart 


FEDERAL  REGISTER,  VOL  43,  NO.  95— TUESDAY,  MAY  16,  1978 


21058 


NOTICES 


valves,  vascular  graft  prostheses,  oxy¬ 
genators,  and  pacemakers.  Outlines 
for  these  guidelines,  which  will  be  ap¬ 
plicable  as  guidelines  to  Premarket 
Notification  Submissions  as  well  as 
Premarket  Approval  Applications,  will 
be  presented  to  the  panel.  The  Panel 
will  also  review  clinic^  data  (if  availa¬ 
ble)  for  Teflon-coated  guide  wires. 

Closed  committee  deliberations.  The 
Panel  members  will  review  new  drug 
applications  and  investigational  drug 
applications  for  biological  arterial 
grafts.  They  will  also  review  a  new 
premarket  approval  application.  This 
portion  of  the  meeting  will  be  closed 
to  permit  discussion  of  trade  secret 
data  (5  UJS.C.  552b(cK4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as 
many  as  fom  separable  portions:  (1) 
An  open  public  hearing;  (2)  an  open 
committee  discussion;  (3)  a  closed 
presentation  of  data;  and  (4)  a  closed 
committee  deliberation.  Every  adviso¬ 
ry  committee  meeting  shall  have  an 
open  public  hearing  portion.  Whether 
or  not  it  also  includes  any  of  the  other 
three  portions  will  depend  upon  the 
specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate 
portions  of  each  committee  meeting 
are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit 
for  an  open  public  hearing  represents 
a  minimum  rather  than  a  maximum 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what¬ 
ever  longer  period  the  committee 
chairman  determines  will  facilitate  the 
committee’s  work. 

Meetings  of  advisory  conunittees 
shall  be  conducted,  insofar  as  is  practi¬ 
cal,  in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opporttuiity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing’s  con¬ 
clusion.  if  time  permits,  at  the  chair¬ 
man’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  iqiproximate  time  of  discussion. 

A  li^  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Dociunents  Center  (HFC-18).  5600 
Fishers  Lane.  Rockville.  Md.  20857,  be¬ 


tween  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  C^FR 
Part  14. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that 
those  portions  of  the  advisory  commit¬ 
tee  meetings  so  designated  in  this 
notice  shall  be  closed.  The  Federal  Ad¬ 
visory  Committee  Act  (FACA),  as 
amended  by  the  Cxovemment  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permit 
such  closed  advisory  committee  meet¬ 
ings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed,  however,  shall  be  closed  for  the 
shortest  possible  time,  consistent  with 
the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides 
that  a  portion  of  a  meeting  may  be 
closed  where  the  matter  for  discussion 
involves  a  trade  secret;  commercial  or 
financial  information  that  is  privileged 
or  confidential;  information  of  a  per¬ 
sonal  nature,  disclosure  of  which 
would  be  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy;  investigatory 
files  compiled  for  law  enforcement 
purposes;  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action;  and  infor¬ 
mation  in  certain  other  instances  not 
generally  relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  adviso¬ 
ry  coihmittee  meetings  that  ordinarily 
may  be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  in¬ 
clude  the  review,  discussion,  and  evalu¬ 
ation  of  drafts  of  regulations  or  guide¬ 
lines  of  similar  preexisting  internal 
agency  documents,  but  only  if  their 
premature  disclosure  is  likely  to  sig¬ 
nificantly  frustrate  implementation  of 
proposed  agency  action;  review  of 
trade  secrets  and  confidential  commer¬ 
cial  or  financial  information  submitted 
to  the  agency;  consideration  of  mat¬ 
ters  involving  investigatory  files  com¬ 
piled  for  law  enforcement  purposes; 
and  review  of  matters,  such  as  person¬ 
nel  records  or  individual  patient  rec¬ 
ords,  where  disclosure  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  adviso¬ 
ry  committee  meetings  that  ordinarily 
shall  not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling  re¬ 
quirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and  in¬ 
formation  on  specific  investigational 
or  marketed  drugs  and  devices  that 
have  previously  been  made  public; 
presentation  of  any  other  data  or  in¬ 
formation  that  is  not  exempt  from 
public  disclosure  pursuant  to  the 
FACA.  as  amended;  and.  notably,  de¬ 
liberative  sessions  to  formulate  advice 


and  recommendations  to  the  agency 
on  matters  that  do  not  independently 
Justify  closing. 

Dated:  May  11. 1978. 

Sherwim  Gardner. 
Acting  Commissioner, 
Food  and  Drugs. 
[FR  Doc.  78-13353  PUed  5-15-78;  8:45  am] 


[4110-08] 

NotioiKil  IntfHutcs  of  Health 

CANCER  CONTROL  PREVENTION,  DHEaiON, 
DIAGNOSIS,  AND  PRETREATMENT 
EVALUATION  REVIEW  COMMITTEE 

Maatlwq 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Prevention,  Detection 
Diagnosis,  and  Pretreatment  Evalua 
tion  Review  Committee.  National 
Cancer  Institute,  June  1-2, 1978,  build¬ 
ing  31  A,  conference  room  4,  9000 
Rockville  Pike,  Bethesda,  Md.  20014. 
Except  as  noted  below,  this  meeting 
will  be  open  to  the  public  on  June  1, 
1978,  from  8:30  a.m.  to  5  p.m.,  and  on 
June  2,  1978,  from  8:30  a.m.  to  12  noon 
to  review  an  interagency  agreement 
with  the  Occupational  Safety  and 
Health  Administration.  Washington. 
D.C..  and  the  breast  cancer  detection 
demonstration  projects  from:  Albert 
Einstein  Medical  Center,  Philadelphia; 
University  of  Arizona;  Cancer  Re¬ 
search  Center,  Missouri;  University  of 
Pittsburgh;  Rhode  Island  Hospital; 
Saint  Joseph  Hospital,  Texas;  Saint 
Vincent’s  Medical  Center,  Florida; 
Samuel  Merrit  Hospital.  California; 
University  of  Southern  California; 
Vanderbilt  University  Medical  Center, 
Tennessee;  Virginia  Mason  Research 
Center,  Seattle;  Wilmington  Medical 
Center,  Delaware;  and.  University  C^ty 
Science  Center,  Pennsylvania.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(cK6),  title  5, 
United  States  Code  and  section  KKd) 
Pub.  L.  92-463,  the  meeting  wiU  be 
closed  to  the  public  approximately  14 
times  during  the  2  days  for  approxi¬ 
mately  10  minutes  each  time  to  discuss 
personal  information  concerning  indi¬ 
viduals  associated  with  each  contract. 
In  addition,  and  in  accordance  with 
the  provisions  set  forth  in  sections 
552b(cK4)  and  552b(cK6).  title  5. 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  2,  1978, 
from  12  noon  to  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
approximately  thi^  contract  propos¬ 
als.  These  proposals  and  the  discus¬ 
sions  of  the  proposals  could  reveal 
confidential  trade  secrets  or  commer¬ 
cial  property  such  as  patentable  mate¬ 
rial.  and  personal  information  con- 
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cemlng  individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  building  31,  room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708,  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members,  upon  request. 

Dr.  Carlos  E.  Caban,  Executive  Sec¬ 
retary,  National  Cancer  Institute, 
Blair  Building,  room  7A07,  National 
Institutes  of  Health.  Bethesda,  Md. 
20014,  301-427-7945,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.399,  National  Institutes  of  Health.) 

Dated:  May  9. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

>  [FR  Doc.  78-13385  FUed  5-15-78;  8:45  am] 


[4110-08] 

MICtOBIOLOGY  AND  INFECTIOUS  DISEASES 
AOVISOtY  COMMITTEE 

Masting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mi¬ 
crobiology  and  Infectious  Diseases  Ad¬ 
visory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
May  31-June  1  and  2,  1978,  at  the 
Holiday  Inn.  Chevy  Chase,  Md. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  9:30  a.m.  on 
Jime  1  to  discuss  program  policies  and 
issues.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(cK4)  and 
552b<cK6).  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Committee  will  be  closed  to 
the  public  from  2  p.m.  to  recess  on 
May  31,  from  9:30  a.m.  to  recess  on 
Jime  1,  and  from  8:30  a.m.  to  adjourn¬ 
ment  on  Jtme  2  for  the  review,  discus¬ 
sion,  and  evaluation  of  individual 
grant  applications  and  contract  pro¬ 
posals.  These  applications,  proposals, 
and  discussions  could  reveal  confiden¬ 
tial  trade  secrets  or  commercial  prop¬ 
erty  such  as  patentable  material,  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  applica¬ 
tions  and  proposals. 

Mr.  Robert  L.  Schreiber,  Chief, 
Office  of  Research  Reporting  and 
Public  Response.  NIAID,  National  In¬ 
stitutes  of  Health,  Building  31,  Room 
7A32.' Bethesda.  Md.  20014,  301-496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID. 
National  Institutes  of  Health, 
Westwood  Building,  Room  706,  Be¬ 


thesda.  Md.  20014,  301-496-7465,  will 
provide  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health.) 

Dated:  May  9.  1978. 

Sttzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-13386  FUed  5-15-78;  8:45  am] 


[4110-85] 

Offic*  of  Hm  AMistoNt  Secratory  for  HaaMi 

NATIONAL  HEALTH  SERVICE  CORPS 
SCHOLARSHIP  PROGRAM 

DasignotioM  of  HaoMi  SpadaMas 

Section  751  of  the  Public  Health 
Service  Act  (42  CTFR  62)  directs  the 
Secretary  of  Health,  Education,  and 
Welfare  to  establish  the  National 
Health  Service  Corps  Scholarship  Pro¬ 
gram  to  obtain  physicians,  dentists, 
nurses  and  Other  health-related  spe¬ 
cialists  for  the  National  Health  Serv¬ 
ice  Corps. 

Notice  is  hereby  given  that  for  fiscal 
year  1978,  in  addition  to  students  of 
medicine,  osteopathy  and  dentistry, 
scholarship  support  is  available  under 
the  National  Health  Service  Corps 
Scholarship  Program  to  (1)  students 
enrolled  in  baccalaureate  nursing  pro¬ 
grams  and  (2)  students  enrolled  in 
master’s  degree  programs  in  commimi- 
ty  health  nursing,  clinical  nurse  mid¬ 
wifery.  niuae  practitioner  training, 
public  health  nutrition,  medical  social 
work,  speech  pathology  and  audiology. 

Dated:  May  8. 1978. 

Joyce  C.  Lashof, 
Acting  Assistant  Secretary 
t  for  Health. 

[FR  Doc.78-13208  Filed  5-15-78;  8:45  am] 


[4310-03] 

DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLAttS 

Notification  of  Pending  Nominationt 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  May  5,  1978.  Pur- 
suant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward¬ 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister.  Office  of  Archeology  and  Histor¬ 
ic  Preservation,  n.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 


Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepare  comments 

should  be  submitted  by  May  26.  1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ALASKA 

Aleutian  Islands  Division 

Light  Stations  in  Alaska,  southern  and 
southeastern  Alaska  (also  in  Angoon.  Cor- 
dova-McCarthy,  Juneau.  Ketchikan. 
Outer  Ketchikan,  Skagway-Takutat,  and 
Wrangell-PetersbiuY  Divisions). 

FLORIDA 

Lake  County 

Yalaha  vicinity,  Phares,  Andrew  Jackson, 
House,  N£  of  Talaha. 

Leon  County 

Tallahassee,  Riley,  John  Gilmore,  House, 
419  E.  Jefferson  St. 

Madison  County 

Madison.  First  Baptist  Church,  Pickney  and 
Orange  Sts. 

Okaloosa  County 

Valparaiso,  Valparaiso  Inn,  331  Bayshore 
Dr. 

LOUISIANA 

Natchitoches  Parish 

Robeline  vicinity,  Los  Adaes  Historic  Site, 
NE  of  Robeline  off  LA  6. 

Orleans  Parish 

New  Orleans  vicinity.  Fort  Macomb,  E  of 
New  Orleans  at  Chef  Menteur  Pass  on 
U.S.  90. 

SL  Bernard  Parish 

Shell  Beach  vicinity.  Fort  Proctor,  N  of 
SheU  Beach  on  Lake  Borgne. 

SL  Landry  Parish 

Washington  vicinity.  Starvation  Point  N  of 
Washington  off  LA  10/182. 

Webster  Parish 

Minden  vicinity.  Germantown,  7  mi.  (11.2 
km)  NE  of  Minden  off  UJ5.  79. 

MICHIGAN 

Lenawee  County 

Adrian.  Dennis  and  State  Streets  Historic 
District  Dennis  and  State  Sts.  from  NYC 
RR.  tracks  to  Church  St.  (boundary  revi¬ 
sion). 

NERRASKA 

Hall  County 

Grand  Island,  Hargis,  Andrew  M.,  House, 
1109  W.  2nd  St 

NEVADA 

Nye  County 

Tonopah,  Mizpah  Hotet  100  Main  St 

NEW  JERSEY 
Cumberland  County 

Carmel.  Beth  Hillel  Synagogue,  Irving  Ave. 
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NEW  YORK 

Clinton  County 

Plattsburgb.  Fort  Brown  Site,  UJ3.  9 

Schenectady  County 

Schenectady,  Schenectady  City  Hall  and 
Post  Office,  Jay  St. 

OKLAHOMA 

Harper  Gninty 

Willard  Tidnty,  Harmon,  Victor,  Site.  NE  of 
Willard. 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Stock  Judging  Pavilion  11th  St. 
and  Medary  Ave. 

TENNESSEE 

Warren  County 

Irring  College  vicinity,  Irving  College 
Mound,  E  of  Irving  College 

Union  vicinity,  Cardwell  Mountain,  E  of 
Union. 

White  County 

Key  vicinty.  Cherry  Creek  Mound,  S  of  Key. 

Onward  vicinity,  Indian  Cave,  S  of  Onward 

TEXAS 

Tarrant  County  ^ 

Port  Worth,  Texas  and  Pacific  Terminal 
Complex,  Lancaster  and  Throckmorton  St. 

VERMONT 

Chittenden  County 

Jericho  vicinity,  Galusha  House,  S  of  Jeri- 
dio. 

WASHINGTON 

•  King  County 

Seattle,  Port  Lawton,  Magnolia  Bluff. 

WISCONSIN 

Grant  County 

Lancaster,  Grant  County  Courthouse,  126 
W.  Maple  St. 

Iowa  County 

Dodgeville  vicinity,  Mayland  Cave,  N  of 
Dodgeville  off  WI  23. 

Jefferson  County 

Edgerton  vicinity,  Crabapple  Point  Site;  NE 
of  Edgerton. 

Fort  Atkinson  vicinity,  Highsmith  Site,  NE 
of  Port  Atkins. 

[PR  Doc.  78-12721  Piled  5-15-78;  8:45  am] 


[4310-84] 

Office  of  tho  Socrotory 

[INT  DES  78-18] 

PROPOSED  500  MW  COAL-NRED  GENERATING 
STATION,  NORTH  VALMY,  NEV. 

AvoRobiHty  of  Draft  and  Hoorings 

In  accordance  with  section  102(2X0 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land  Man¬ 


agement  has  prepared  a  draft  environ¬ 
mental  statement  on  a  proposed  500 
megawatt  (MW)  coal-fired,  steam-elec¬ 
tric  generating  station  near  Valmy, 
Nev. 

The  statement  addresses  itself  to 
construction  of  two  250  MW  generat¬ 
ing  units  in  Humboldt  County.  Nev.. 
and  construction  of  two  transmission 
lines  to  deliver  power  to  substations 
near  Reno  and  Austin,  Nev.  The  pro¬ 
posal  by  Sierra  Pacific  Power  Co.  also 
calls  for  construction  of  a  microwave 
communications  system  to  service  the 
proposed  plant. 

Written  comments  on  the  environ¬ 
mental  impacts  of  the  proposed  action 
will  be  accepted  by  the  Nevada  State 
Director  (N-921),  Bureau  of  Land 
Management,  Room  3008,  Federal 
Building,  300  Booth  Street,  Reno,  Nev. 
89509,  on  or  before  Jime  30, 1978. 

Copies  of  this  draft  statement  are 
available  upon  request  at  the  above 
address.  Copies  may  also  be  obtained 
by  writing  the  Director  (130),  Bureau 
of  Land  Management,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Nevada  State  Office,  Room  3008,  Federal 
Building,  300  Booth  Street,  Reno,  Nev. 
89509 

Carson  City  District  Office.  1050  East  Wil¬ 
liams  Street,  Carson  City,  Nev.  89701. 

E3y  District  Office.  Star  Route  5,  Box  1,  Ely, 
Nev.  89301. 

Winnemucca  District  Office,  705  East 
FV>urth  Street,  Winnemucca,  Nev.  89445. 
Battle  Mountain  District  Office,  P.O.  Box 
194.  Battle  Mountain.  Nev.  89820. 

Elko  District  Office,  2002  Idaho  Street. 
Elko,  Nev.  89801. 

Las  Vegas  District  Office.  4765  West  Vegas 
Drive,  Las  Vegas,  Nev.  89102. 

In  addition  to  the  above  locations, 
reading  copies  are  available  at  public 
and  university  libraries  in  Battle 
Moimtain.  Carson  City,  Fallon,  EHko, 
Las  Vegas,  Lovelock,  Reno,  Wells,  and 
Winnemucca,  Nev. 

Public  hearings  will  be  held  at  the 
following  locations  and  times: 

Pioneer  Motor  Inn.  221  South  Virginia 
Street.  Reno.  Nev.,  Thursday,  Jime  15. 
1978, 1  pjn. 

Humboldt  County  Library,  85  East  Fifth 
Street,  Winnemucca,  Nev.,  Tuesday,  June 
13. 1978,  7  pan. 

The  hearings  will  provide  the 
Bureau  of  Land  Management,  under 
section  102(2X0  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  with  the 
opportunity  to  receive  additional  com¬ 
ments  and  views  of  interested  State 
and  local  agencies  and  the  public. 

Interested  individuals,  representa¬ 
tives  of  organizations,  and  public  offi¬ 
cials  wishing  to  testify  are  requested 
to  contact  the  North  Valmy  environ¬ 
mental  statement  team  leader.  Bureau 
of  Land  Management,  Room  3008, 
Federal  Building,  300  Booth  Street. 
Reno.  Nev.  89509,  by  4:15  p.m.,  June  9, 


1978,  telephone  702-784-5602.  FTS 
470-5602.  Requests  should  identify  the 
organization  represented  and  should 
be  signed  by  the  prospective  witness. 
Because  of  time  constridnts,  oral  testi¬ 
mony  will  be  limited  to  10  minutes 
iiniPM  additional  time  is  requested  in 
advance. 

Oral  testiony  can  be  supplemented 
with  written  statements  at  the  time 
oral  testimony  is  presented.  Also, 
speakers  with  prepared  speeches  may 
file  their  text  with  the  presiding  offi¬ 
cer  whether  or  not  they  have  been 
able  to  finish  oral  delivery  in  the  allot¬ 
ted  time.  If  time  permits  following 
oral  testimony  by  those  who  have 
given  advance  notice,  the  hearings  of¬ 
ficer  will  give  others  an  opportunity  to 
be  heard. 

Written  comments  from  those 
unable  to  attend  the  hearing  should 
be  addressed  to  the  Bureau  of  Land 
Management  State  Director  (N-921)  at 
the  above  address.  The  Bureau  of 
Land  Management  will  accept  written 
testimony  and  comments,  as  well  as 
supplemental  materials  during  the 
next  45  days  from  the  date  of  this 
notice. 

Dated:  May  11, 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary. 

[PR  Doc.  78-13189  Filed  5-15-78: 8:45  am] 


[4310-09] 

Office  of  Hio  Secretory 
[INT  DES  78-19] 

PARADOX  VALLEY  UNIT,  COLORADO  RIVER 
RASm  SAUNITY  CONTROL  PROJEa,  COLO¬ 
RADO 

NoHco  of  AvoflabHity  of  Draft  Environmental 
Stotoownt 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  on  a  proposed  salinity  con¬ 
trol  project  that  would  reduce  sub¬ 
stantially  the  salt  Influx  into  the  Do¬ 
lores  River  in  southwest  Colorado  at 
Paradox  Valley.  Although  all  Colorado 
River  Basin  water  users  would  benefit 
from  the  project,  the  main  beneficia¬ 
ries  would  be  users  in  the  Lower  Colo¬ 
rado  River  Basin.  Written  comments 
may  be  submitted  to  the  Regional  Di¬ 
rector  (address  below)  on  or  before 
June  30. 1978. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room  7220,  De¬ 
partment  of  the  Interior,  Washin^n, 
D.C.  20240,  telephone  202-343-9247. 

Office  of  Assistant  to  the  Commissioner- 
Ecology.  Room  7620,  Bureau  of  Reclama¬ 
tion.  Department  of  the  Interior.  Wash¬ 
ington,  D.C.  20240,  telephone  202-343- 
4991. 
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Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E.  A  R. 
Center,  Denver  Federal  Center,  Denver, 
Colo.  80225,  telephone  303-234-3006. 

Office  of  the  Re^onal  Director.  Bureau  of 
Reclamation,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
telephone  801-524-5404. 

Bureau  of  Reclamation.  P.O.  Box  640,  Du¬ 
rango.  Colo.  81301,  telephone  303-247- 
0247. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Conunissioner  of  Reclamation  or  the 
Regional  Director.  Please  refer  to  the 
statement  number  above. 

Dated:  May  11. 1978. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-13229  FUed  5-15-78;  8:45  am] 


[4710-01] 

INTERNATIONAL  JOINT 
COMMISSION 

m  THE  MATTER  Of  THE  REQUEST  BY  THE 

GREAT  LAKES  POWER  CORPORATION,  LIM¬ 
ITED  FOR  PERMISSION  TO  PROCEED  WITH 

THE  REDEVELOPMENT  OF  THE  HYDROELEC¬ 
TRIC  GENERATING  FAaLITIES  AT  SAULT  STE. 

MARIE,  ONTARIO 

Public  Meeting 

Notice  is  hereby  given  that  the  In¬ 
ternational  Joint  Commission  will  con¬ 
duct  a  pre-hearing  meeting  in  the 
matter  of  the  request  of  Great  Lakes 
Power  Corporation.  Limited,  for  per¬ 
mission  to  proceed  with  redevelop¬ 
ment  of  its  hydroelectric  generating 
facilities  in  the  St.  Marys  River  at 
Sault  Ste.  Marie,  Ontario,  in  accord¬ 
ance  with  the  Commission’s  1914 
Order  of  Approval. 

Notice  of  receipt  of  this  request  was 
published  by  the  Commission  in  the 
Federal  Register,  the  Canada  Ga- 
Eette,  and  in  newspapers  in  the  area 
during  the  last  week  of  AprU.  1978, 
and  comments  on  the  redevelopment 
proposal  from  Governments  and  all  in¬ 
terested  persons  were  invited. 

The  purpose  of  this  pre-hearing 
meeting  is  to:  (1)  Determine  the  pres¬ 
ent  status  of  the  study  of  the  redevel¬ 
opment  proposal  being  conducted  by 
the  International  Lake  Superior  Board 
of  Control  at  the  direction  of  the 
Commission; 

(2)  Identify  and  arrange  for  any  ad¬ 
ditional  information  required  by  the 
Board  and  the  Commission  for  com¬ 
pletion  of  its  study; 

(3)  Define  the  issues  for  hearing  and 
to  hear  and  determine  any  other 
matter  that  may  be  appropriate  for 
decision  at  that  time;  and. 

(4)  Set  dates,  as  may  be  appropriate, 
for  further  proceedings  as  required. 

Opportunity  will  be  given  to  anyone, 
either  on  his  own  behalf  or  in  a  repre¬ 


sentative  capacity,  to  offer  pertinent 
information  which  may  assist  the 
Commission  in  its  inquiry.  Statements 
may  be  made  orally  or  in  writing.  If 
written  statements  are  submitted,  it  is 
required  that  if  possible,  thirty  (30) 
copies  be  provided  for  the  Commis¬ 
sion’s  use.  Additional  copies  may  be 
deposited  with  the  Secretaries  at  the 
pre-hearing  meeting  for  the  use  of  the 
news  media  and  others  present.  Infor¬ 
mation  regarding  the  request  of  Great 
Lakes  Power  may  be  obtained  direct 
from  H.  L.  Harris,  President  Great 
Lakes  Power  Company.  Sault  Ste. 
Marie,  Ontario,  telephone  705-949- 
1378. 

Time  and  Place  of  Pre-Hearing 
Meeting 

Wednesday,  May  31,  1978, 10:00  a.m.. 
Holiday  Inn.  208  St.  Mary’s  River 
Road.  Sault  Ste.  Maire,  Ontario,  P6A 
5V4. 

W.  A.  Bullard, 

Secretary,  United  States  Section, 
International  Joint  Commis- 
siotL 

D.  O.  Chance, 

Secretary,  Canadian  Section, 
International  Joint  Commission. 

May  9. 1978. 

[FR  Doc.  78-13219  FUed  5-15-78;  8:45  am] 


[7035-01] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  337-TA-41] 

CERTAIN  CERAMIC  TILE  SETTERS 
CoMtnittion  Order  and  Mamorondum  Opinion 
Procedural  History 

On  March  15.  1978,  Ceramica  Reglo- 
montana,  S.A.  (hereinafter  “Regio- 
montana”),  a  party  respondent  to  the 
instant  investigation,  filed  a  motion, 
pursuant  to  $210.51  of  the  Commis¬ 
sion’s  "Rules  of  Practice  and  Proce¬ 
dure’’’  (hereinafter  "Rules”),  that  it 
be  terminated  as  a  party  respondent  to 
the  investigation.  *  At  the  preliminary 
conference  held  in  connection  with 
the  instant  investigation  on  March  16, 
1978,  all  parties  to  the  Investigation 
stipulated  that  Reglomontsma  would 
formally  withdraw  its  motion  to  termi¬ 
nate.  In  place  of  that  motion,  all  par¬ 
ties  Jointly  moved  to  terminate  respon¬ 
dent  Regiomontana.  The  Presiding  Of¬ 
ficer,  acting  in  conformity  with 
§S  210.51(a),  (c)  and  210.53  of  the 
Rules,  *  concluded  that  no  violation  of 
Section  337  of  the  Tariff  Act  of  1930 
(hereinafter  "section  337”)*  exists 
with  respect  to  respondent  Regiomon- 


•19  C.FJt.  210.51. 

■Motion  Docket  No.  41-2. 

•19  C.F.R.  210.51  (a),  (c).  and  210.53. 
*19  UAC.  1337. 


tana  and  recommended,  by  order  of 
April  6,  1978,*  that  Regiomontana  be 
terminated  as  a  party  respondent. 

Determination  and  Order 

Having  considered  Regiomontana’s 
motion  to  terminate  (Motion  Docket 
No.  41-2)  and  supporting  documents, 
(2)  the  transcript  of  the  Preliminary 
Conference  of  March  16,  1978,  and  (3) 
the  Presiding  Officer’s  recommended 
determination  of  April  6,  1978,  the 
Commission  determines  that  repon- 
dent  Regiomontana  is  not  currently  in 
violation  of  section  337. 

Accordingly,  the  Commission  grants 
the  joint  motion  to  terminate  and 
orders  that  Regiomontana  be  and 
hereby  is  terminated  as  a  party  re¬ 
spondent  to  the  instant  investigation. 

Opinion 

Regiomontana’s  motion  to  terminate 
of  March  15,  1978,  was  accompanied 
by  a  sworn  affidavit  of  Mr.  Jose  M. 
Garcia  Barella,  Treasurer  of  Regio¬ 
montana,  which  affirmed  that  Regio¬ 
montana  has  not  in  the  past  nor  in  the 
present  Doanufactured,  sold  or  export¬ 
ed  the  product  (certain  ceramic  tile 
setters)  that  is  the  subject  of  the  in¬ 
stant  investigation. 

The  record  of  the  preliminary  con¬ 
ference  held  on  March  16.  1978,  in 
connection  with  this  investigation 
shows  that  complainant,  Ferro  Corp., 
and  the  Commission  investigative  at¬ 
torney  joined  in  the  motion  to  termi¬ 
nate  Regiomontana.  The  record  of 
that  conference  also  shows  that  Regio¬ 
montana  has  agreed  to  cooperate  in  an 
expeditious  fashion  with  complain¬ 
ant’s  discovery  requests. 

Inasmuch  as  Regiomontana  has  not 
in  the  past  and  is  not  in  the  present 
manufacturing,  selling  or  exporting 
the  product  that  is  the  subject  of  this 
investigation,  and  in  view  of  the  fact 
that  both  complainant  and  the  Com¬ 
mission  Investigative  attorney  have 
joined  in  the  motion  to  terminate  Re¬ 
giomontana  as  a  party  respondent,  the 
Commission  has  determined  that  Re¬ 
giomontana  is  not  presently  in  viola¬ 
tion  of  section  337  and  has  granted  the 
joint  motion  that  Regiomontana  be 
terminated  as  a  party  respondent  to 
the  instant  investigation. 

Issued:  May  11, 1978. 

By  order  of  the  Commissioner. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-13261  FUed  5-15-78;  8:45  am] 


*See  Order  Recommending  Termination, 
issued  AprU  6. 1978. 
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CivU  No.  571167. 

Honorable  Damon  J.  Keith. 
FUed:  May  5, 1978. 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

AirtHniet  Division 

UNITH)  STATES  VS.  ARROW  OVERALL  SUmY 

COMPANY,  ET  AL 

Preposod  Rnol  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
Ues  Act,  15  n.S.C.  16  (b)  through  (h). 
that  a  proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan,  South¬ 
ern  Division,  CivU  No.  571167,  VniUd 
States  V.  Arrow  Overall  Supply  Compa¬ 
ny,  et  aL  The  Complaint  in  this  case 
aUeges  that  four  corporations.  Arrow 
OveraU  Supply  Company,  Cadillac 
OveraU  Supply  Company.  Central- 
Quality  Services  Corporation,  and 
Work  Wear  Corporation,  conspired  to 
divide,  allocate,  and  miportion  whole¬ 
sale  and  retaU  accounts  for  industrial 
garments  and  to  fix,  stabilize,  and 
maintain  the  prices  at  which  industri¬ 
al  garments  were  furnished  in  the 
lower  peninsula  of  Michigan. 

Work  Wear  Corporation,  one  of  the 
defendants,  has  sold  its  entire  laundry 
operations.  The  business  in  the  lower 
peninsula  of  Michigan  is  now  owned 
and  operated  by  Mechanics  Laundry 
Company  of  Detroit,  Inc.  Mechanics 
Laundry  Company  of  Detroit,  Inc.,  has 
been  substituted  for  Work  Wear  Cor¬ 
poration  as  a  party  defendant  under 
the  Final  Judgment,  and  its  parent. 
Aratex  Services,  Inc.,  has  agreed  to  be 
boimd  by  the  Judgment  to  the  extent 
it  engages  in  the  industrial  latmdry 
business  in  the  lower  peninsula  of 
Michigan.  The  proposed  Judgment  en¬ 
joins  the  defendants  from  engaging  in 
the  alleged  activity  and  prohibits  de¬ 
fendants  for  a  period  of  ten  (10)  years 
from  using  or  enforcing  certain  types 
of  provisions  in  their  customer  con¬ 
tracts  that  would  have  a  tendency  to 
perpetuate  customer  relationships  in¬ 
definitely. 

Public  comment  is  invited  on  or 
before  July  17,  1978.  Such  comments 
and  responses  thereto  will  be  pub¬ 
lished  in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon, 
(Jhief,  Cleveland  Field  Office,  Anti¬ 
trust  Division,  Department  of  Justice, 
995  Celebrezze  Federal  Building, 
Cleveland.  Ohio  44199  (telephone: 
216-522-4070). 


Dated:  May  5, 1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for  Judgment 
Negotiations,  Office  of  Oper¬ 
ations. 

Urited  States  District  Court  for  the 

Eastern  District  of  Michioah,  Southern 

Division 

United  States  of  America,  Plaintiff,  v. 
Arroxo  OveraU  Supply  Company;  CadiUac 
Overall  Supply  Company;  Central-Duality 
Services  Corporation;  and  Work  Wear  Cor¬ 
poration,  Defendants. 

avil  No.  871167. 

Judge  Damon  J.  Keith. 

FUed:  May  5. 197a 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  fUed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Coiut’s  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  UJ3.C.  16).  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  piumiant  to  this  Stipulation, 
this  Stipulation  shaU  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  in  this  and  any  other  proceeding. 

For  the  Plaintiff:  United  States  of 
America,  John  H.  Shenefleld.  Assist¬ 
ant  Attorney  General;  William  E. 
Swope,  Charles  F.  B.  McAleer.  John  A. 
Weedon,  Attorneys,  Department  of 
Justice;  James  K.  Robinson,  United 
Stales  Attorney;  Robert  M.  Dixon, 
Jerome  C.  Finefrock,  Susan  B.  Cy- 
phert,  Deborah  Lewis  Hiller,  Attor¬ 
neys,  Department  of  Justice;  Antitrust 
Division.  995  Celebrezze  Federal  Bldg., 
Cleveland.  Ohio  44199,  Telephone  216- 
522-4077. 

For  the  Defendants:  Arrow  OveraU 
Supply  Company,  August,  Thompson, 
Sherr  A  MUler,  By  Alan  R.  MUler,  555 
South  Woodward,  Seventh  Floor,  Bir¬ 
mingham.  Mich.  48011:  Cadillac  Over¬ 
all  Supply  Company,  Nederlander, 
Dodge  A  McCauley,  By  Patrick  B. 
McCauley,  1930  Buhl  Building,  De¬ 
troit.  Mich.  48226;  Central-QuaUty 
Services  Corporation,  DingeU,  Hylton 
A  Zemmol,  By  AUen  Zemmol,  100  Re¬ 
naissance  Center.  Detroit,  Mich. 
48243;  For  Mechanics  Laundry  Compa¬ 
ny  of  Detroit,  Inc.,  and  Aratex  Ser¬ 
vices,  Inc.,  Wllmer,  Cutler  A  Picker¬ 
ing,  By  Arnold  Lerman.  1666  K  Street 
NW.,  Washington,  D.C.  20006. 

Dated:  May  5, 1978. 

United  States  District  Court,  Eastern 
District  or  Michigan,  Southern  Division 

United  States  of  America,  naintiff,  v. 
Arrow  OveraU  Supply  Company;  Cadillac 
Overall  Supply  Company;  Central-Quality 
Services  Corporation;  and  Work  Wear  Cor¬ 
poration,  Defendants. 


Final  Judgment 

Plaintiff,  United  States  of  America, 
having  fUed  its  complaint  herein  on  June 
19.  1975,  and  the  defendants  having  ap¬ 
peared  and  fUed  their  answers  to  the  com¬ 
plaint,  and  the  plaintiff  and  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  a^udlcatlon  of  any  issue  of  fact  or 
law  herein,  and  without  this  Final  Judg¬ 
ment  constituting  any  evidence  against  or 
any  admission  by  any  party  with  respect  to 
any  issue  of  fact  or  law  herein; 

Now,  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed 

I 

This  Court  has  Jurisdiction  over  the  sub¬ 
ject  matter  herein  and  the  parties  hereto. 
The  Complaint  states  claims  upon  which 
relief  may  be  granted  against  the  defend¬ 
ants  under  Section  1  of  the  Act  of  Congress 
of  July  2,  1890,  as  amended  (15  UB.C.  S  !>• 
commonly  known  as  the  Sherman  Act. 

n 

As  used  in  this  Final  Judgment: 

(A)  "Industrial  garment”  shall  mean  any 
item  of  work  clothing,  including  but  not  lim¬ 
ited  to  work  pants,  woik  shirts,  coveralls, 
overalls.  Jackets,  coats,  imlforms  and  any 
other  such  products,  including  but  not  limit¬ 
ed  to  shop  towels  and  dust  control  materi¬ 
als; 

(B)  "Industrial  laundry  business”  shaU 
mean  the  business  of  renting  and/or  servic¬ 
ing  Industrial  garments  in  the  lower  penin¬ 
sula; 

(C)  "Person”  shall  mean  any  individual, 
corporation,  partnership,  firm,  association, 
or  business  or  legal  entity; 

(D)  "Operator”  shall  mean  any  person  en¬ 
gaged  in  the  industrial  laundry  business; 

(E)  "Lower  peninsula”  shall  mean  the  geo¬ 
graphic  area  of  the  State  of  Bfichlgan  south 
of  the  Straits  of  Mackinac; 

(F)  A  corporation  "under  common  con¬ 
trol”  with  a  defendant  shall  mean  any  cor¬ 
poration  (i)  which  is  a  subsidiary,  directly  or 
indirectly,  of  a  parent  coiporation  of  a  de¬ 
fendant  or  (11)  50  percent  or  more  of  whose 
stock  is  owned  or  controlled  by  a  person 
who  also  owns  or  controls  50  percent  or 
more  of  the  stock  of  a  defendant. 

m 

The  provisions  of  this  Final  Judgment  are 
applicable  to  all  defendants  and  to  their 
subsidiaries,  officers,  directors,  agents,  em¬ 
ployees,  successors  and  assigns  and  to  all 
other  persons  in  active  concert  or  participa¬ 
tion  with  any  of  them  who  shall  have  re¬ 
ceived  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 


IV  , 

Each  defendant  is  enjoined  and  restrained  J 

from  entering  into,  adhering  to.  maintain-  : 

ing  or  furthering,  directly  or  indirectly,  any  \ 

contract,  agreement,  understanding,  plan, 
program,  combination,  or  conspiracy  with  ! 
respect  to  the  Industrial  laundry  business  ^ 

with  any  operator  to: 

(A)  Fix,  raise,  stabilize,  establish  or  main-  i| 

tain  any  price,  markup,  discount  or  other  i 
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tens  or  condition  or  contract  provision  for 
the  rental  and/or  servicing  of  any  industrial 
garment. 

(B)  Divide,  allocate  or  apportion  any 
market  territory,  customer  or  potential  cus¬ 
tomer  for  the  rental  and/or  servicing  of  any 
industrial  garment. 

(C)  Refrain  from  soliciting  the  business  of 
any  customer  or  potential  customer  for  the 
rental  and/or  servicing  of  any  industrial 
garment. 

(D)  Refrain  from  renting  and/or  servicing 
any  industrial  garment  to  and/or  for  any 
customer  or  potential  customer. 

(E)  Eliminate  or  prevent  any  person  from 
engaging  in  the  industrial  laundry  business. 

The  provisions  of  subsections  (C).  (D).  and 
(E)  of  this  Section  IV  shall  not  apply  to 
lawful  covenants  not  to  compete  which  are 
a  part  of  (1)  an  employment  contract,  or  (ii) 
a  contract  of  sale  of  an  industrial  laundry  or 
interest  therein  entered  into  in  good  faith 
and  on  a  nonreciprocal  basis  between  a  de¬ 
fendant  and  another  person. 

V 

Each  defendant  is  enjoined  and  restrained 
from  directly  or  indirectly  furnishing  to  or 
requesting  or  accepting  from  any  operator 

(i)  Prices  or  charges,  or 

(il)  Terms  of  bids  or  offers,  or  (ill)  The 
identity  of  customers, 

for  the  rental  and/or  servicing  of  any  indus¬ 
trial  garment  in  the  lower  peninsula. 

VI 

Each  defendant  is  enjoined  and  re¬ 
strained.  in  any  contract  or  agreement  for 
the  rental  and/or  servicing  of  industrial  gar¬ 
ments  in  the  lower  peninsula,  from  directly 
or  indirectly  entering  into,  enforcing,  fur¬ 
thering.  adhering  to.  maintaining  or  claim¬ 
ing  any  right  pursuant  to  any  provision: 

(A)  For  the  automatic  renewal  of  the  con¬ 
tract  or  agreement; 

(B)  For  liquidated  or  other  formula  dam¬ 
ages  in  such  unreasonable  amount  as  to  con¬ 
stitute  a  penalty: 

(C)  Of  a  contract  or  agreement  which  pro¬ 
vides  for  a  term  longer  than  thirty  months 
from  the  date  of  its  execution  or  last  renew¬ 
al.  whichever  is  later;  except  that  contracts 
which  are  in  existence  on  the  effective  date 
of  this  Section  of  the  Final  Judgment  can 
continue  for  no  longer  than  twenty-four 
montlis  from  that  effective  datef  and  pro¬ 
vided  that  such  a  provision  shall  not  be  pro¬ 
hibited  in  a  contract  or  agreement  entered 
into  after  the  sixth  anniversary  of  the  date 
of  entry  of  this  Final  Judgment,  if  the  de¬ 
fendant  at  the  time  of  negotiation  has  fur¬ 
nished  its  customer  clear  and  conspicuous 
written  notice  that  the  duration  of  the  con¬ 
tract  or  agreement  is  subject  to  negotiation 
between  the  parties; 

(D)  Prohibiting  a  customer's  right  to  ter¬ 
minate  its  contract  because  of  a  defendant’s 
material  breach  by  substantial  failure  of 
performance  which  the  defendant  refuses  to 
cure  upon  proper  notice.  This  subsection 
(D)  shall  not  apply  to  a  failure  of  perform¬ 
ance  or  cure  outside  the  control  of  the  de¬ 
fendant. 

This  Section  VI  shall  become  effective 
sixty  days  after  the  date  of  entry  of  this 
Final  Judgment  and  shall  remain  in  effect 
for  a  period  of  ten  years  from  that  date. 
The  provisions  of  this  Section  VI  shall  not 
apply  to  any  written  agreement  or  specifica¬ 
tion  prepared  or  submitted  by  a  customer. 


VII 

Each  defendant  shall  require  as  a  condi- 
ti<ni  of  the  sale  or  other  disposition  of  all  or 
substantially  all  of  its  industrial  laundry 
business  in  the  lower  peninsula  that  the  ac- 
qiilring  party  agree  to  be  boimd  by  the  pro¬ 
visions  of  this  Final  Judgment.  Any  person 
acquiring  all  or  substantially  all  of  the  in¬ 
dustrial  laimdry  business  of  a  defendant 
shall  file  with  the  Court  and  serve  upon  the 
plaintiff  its  consent  to  be  bound  by  this 
Final  Judgment. 

VIII 

(A)  For  purposes  of  Sections  IV.  V.  and  VI 
of  this  Final  Jugment  a  defendant  and  its 
direct  or  indirect  parent,  or  a  defendant  and 
a  corporation  imder  common  control  with  it. 
shall  be  deemed  to  be  one  person. 

(B)  This  Final  Judgment  shall  not  be  con¬ 
strued  to  prohibit  a  defendant:  (i)  acting 
upon  the  bona  fide  belief  that  one  of  its 
contracts  is  being  interefered  with  by  an¬ 
other  person,  from  notifying  that  person  of 
the  existence  of  the  contract;  nor  (il)  from 
pursuing  in  good  faith  its  le^  remedies  or 
the  resolution  of  legal  claims  with  respect  to 
tortious  interference  with  a  specific  contrac¬ 
tual  relationship. 

(C)  The  provisions  of  Section  rV  and  V 
shall  not  apply  to  a  bona  fide  transaction 
between  a  defendant  and  an  operator  (i)  for 
the  purchase  or  sale  of  an  industry  laundry 
or  an  interest  therein;  or  (ii)  for  the  pur¬ 
chase  of  goods  and  services  by  a  defendant, 
or  the  sale  of  goods  and  services  by  a  de¬ 
fendant;  or  (iil)  for  the  exchange  of  infor¬ 
mation  between  a  defendant  and  another 
operator  solely  for  and  necessary  to  such 
transactions. 

(D)  The  provisions  of  this  Final  Judgment 
shall  not  be  construed  to  prohibit  a  defend¬ 
ant  from  engaging  with  other  operators  in 
Joint  negotiations,  agreements  or  activity 
the  sole  purpose  or  effect  of  which  is  to  deal 
with  labor  unions  or  labor  disputes  except 
that  there  shall  be  no  exchange  hereunder 
of  prices  or  other  terms  of  pending  bids  or 
offers. 

IX 

Within  sixty  days  of  the  entry  of  this 
Final  Judgment,  and  annually  thereafter 
for  a  period  of  ten  years,  each  defendant 
shall  take  affirmative  steps  to  advise  each 
of  its  officers,  directors  and  employees  en¬ 
gaged  in  sales  in  the  Industrial  laundry  busi¬ 
ness,  of  its  and  their  obligations  under  this 
Fintd  Judgment  and  of  the  criminal  penal¬ 
ties  for  violations  of  the  Judgment  and  of 
the  antitrust  laws.  In  addition,  each  defend¬ 
ant  shall,  for  so  long  as  it  remains  in  the  in¬ 
dustrial  laundry  business,  cause  a  copy  of 
this  Final  Judgment  to  be  distributed  annu¬ 
ally  to  each  of  its  officers. 

X 

For  a  period  of  ten  years  from  the  date  of 
entry  of  this  Final  Judgment,  each  defend¬ 
ant  shall  fUe  with  plaintiff,  on  each  anniver¬ 
sary  date  of  this  Final  Judgment,  a  report 
setting  forth  the  steps  it  has  taken  during 
the  preceding  year  to  discharge  its  obliga¬ 
tions  under  Section  IX  above.  Said  report 
shall  be  accompanied  by  copies  of  all  writ¬ 
ten  directives  issued  by  said  defendant 
during  the  prior  year  with  respect  to  com¬ 
pliance  with  the  terms  of  this  Final  Judg¬ 
ment. 

XI 

Within  sixty  days  of  the  entry  of  this 
Final  Judgment  each  defendant  shall  mail 


or  deliver  to  each  of  its  industrial  laundry 
customers  who  pay  rentals  of  less  than 
three  himdred  fifty  dollars  per  week  either 
a  copy  of  the  Final  Judgment  or  a  notice  of 
its  entry,  which  notice  shall  set  forth,  in  a 
form  acceptable  to  the  Department  of  Jus¬ 
tice,  a  summary  of  the  prohibitions  of  Sec¬ 
tion  VI  and  an  offer  to  make  a  copy  of  the 
Judgment  available  upon  written  request. 
Where  a  defendant  has  contracts  with  indi¬ 
viduals  in  the  same  establishment,  the  copy 
or  notice  may  be  mailed  or  delivered  to-the 
person  responsible  for  administering  the 
contracts. 

XII 

For  the  purpose  of  determining  or  secur¬ 
ing  compliance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized  privi¬ 
lege,  from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice,  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books,  led¬ 
gers.  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  the  defend¬ 
ant,  which  may  have  counsel  present,  relat¬ 
ing  to  any  of  the  matters  contained  in  this 
Pinal  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
employees  and  agents  of  the  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  defendant’s  principal  office,  the  defend¬ 
ant  shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Final  Judgment  shall  be  di- 
wilged  by  any  representative  of  the  Depart¬ 
ment  of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Pbc- 
ecutive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur¬ 
pose  of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  the  United 
States,  the  defendant  represents  and  identi¬ 
fies  in  writing  the  material  in  any  such  in¬ 
formation  or  dociunents  to  which  a  claim  of 
protection  may  be  asserted  imder  Rule 
26(cK7)  of  the  Federal  Rules  of  Civil  Proce¬ 
dure.  and  the  defendant  marks  each  perti¬ 
nent  page  of  such  material.  "Subject  to 
CHaim  of  Protection  under  Rule  26(cK7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
ten  days’  notice  shall  be  given  by  the  United 
States  to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  Grand  Jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

xni 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  modifica- 
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tion  of  any  of  the  provisions  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

XIV 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: - 

United  States  District  Judge. 

UiriTKD  States  District  Court  for  the 

Easterh  District  or  Michigah,  Southerh 

Diyisioh 

United  States  of  America,  Plaintiff,  v. 
Arrow  Overall  Supply  Co.;  Cadillac  Overall 
Supply  Co.;  Central-Quality  Services  Corp.; 
and  Work  Wear  Corp.,  Defendants. 

Civil  No.  571167. 

FUed  May  5. 1978. 

CoMPsnnvs  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  UJ3.C. 
§S16(b)-(h),  the  United  States  fUes  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  June  19.  1975,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that 
four  coiporations  conspired  to  fix  prices  and 
allocate  customers  in  violation  of  Section  1 
of  the  Sherman  Act  (15  U.S.C.  1 1). 

The  Complaint  alleged  that  beginning  at 
least  as  early  as  1970,  and  continuing  there¬ 
after  at  least  until  ^ptember  of  1974,  the 
defendants  had  engag^  in  a  combination 
and  (xmspiracy  to  (a)  divide,  allocate,  and 
apportion  wholesale  and  retail  accounts  for 
industrial  garments,  and  (b)  to  fix,  stabilize, 
and  the  price  at  which  Industrial 

garments  were  furnished  in  the  lower  penin¬ 
sula  of  the  State  of  Michigan. 

The  Complaint  sought  a  Judgment  by  the 
Court  declaring  that  defendants  had  en¬ 
gaged  in  a  combination  and  conspiracy  in 
unreasonable  restraint  of  trade  in  violation 
of  the  Sherman  Act  and  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future. 

The  corporations  named  in  the  Complaint 
were:  Arrow  Overall  Supply  Co.:  Cadillac 
Overall  Supply  Co.;  Central-Quality  Ser¬ 
vices  Corp.;  and  Work  Wear  Corp. 

AU  of  these  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi¬ 
nal  misdemeanor  charges  with  respect  to 
this  alleged  conspiracy  and  a  fine  of  $50,000 
was  levied  against  each  defendant.  The  de¬ 
fendants  later  moved  for  a  Summary  Judg¬ 
ment  in  this  dvil  action,  alleging  that  the 
Government’s  case  was  moot  and,  therefore, 
no  injunction  should  issue.  On  July  1,  1977, 
the  Court  denied  that  motion  in  a  Memo¬ 
randum  Opinion. 

On  July  26,  1977,  Work  Wear  Corp.  sold 
its  entire  industrial  laundry  business.  The 
business  in  the  lower  peninsula  of  Michigan 
is  now  owned  and  operated  by  Mechanics 
Laundry  Co.  of  Detroit,  Inc.  Mechanics 
Laundry  Co.  of  Detroit.  Inc.,  has  been  sub¬ 
stituted  for  Work  Wear  Corp.  as  a  party  de¬ 
fendant  under  the  Final  Judgment,  and  its 
parent,  Aratex  Services.  Inc.,  has  agreed  to 
be  bound  by  the  Judgment  to  the  extent 
that  it  engages  in  the  industrial  laundry 
business  in  the  lower  peninsula  of  Michigan. 


NOTICES 

n 

Description  of  the  Practices  Giving  Rise 

TO  THE  Alleged  Violations  of  the  Anti¬ 
trust  Laws 

Employees  of  commercial  and  Industrial 
businesses  wear  and  use  industrial  garments 
that,  for  the  purposes  of  this  case,  include 
primarily  work  pants,  work  shirts,  and  cov¬ 
eralls,  as  weU  as  overalls.  Jackets,  (Hiats,  uni¬ 
forms,  shop  towels,  and  dust  control  materi¬ 
als.  These  industrial  garments  are  usually 
supplied  on  a  rental  basis  by  industrial  laun¬ 
dry  companies  such  as  defendants. 

Some  commercial  establishments  and  fac¬ 
tories  use  large  quantities  of  industrial  gar¬ 
ments,  which  are  generally  delivered  to  one 
location.  Industrial  laundries,  including  the 
defendants,  commonly  refer  to  such  large 
customers  as  wholesale  accounts.  These  (nis- 
tomers  usually  obtain  industrial  garments 
either  by  issuing  purchase  orders  or  by  seek¬ 
ing  bids.  Customers  using  lesser  amounts  of 
industrial  garments,  such  as  gas  stations, 
automobile  dealers,  and  small  commercial 
establishments  and  factories,  are  commonly 
referred  to  in  the  trade  as  retail  accounts. 
These  accounts  are  usually  supplied  indus¬ 
trial  garments  under  contracts  provided  by 
the  industrial  laundry  company. 

Defendants  are  the  largest  industrial 
laundry  companies  that  regularly  rent  in¬ 
dustrial  garments  for  use  by  employees  of 
commercial  and  industrial  businesses  in  the 
Metropolitan  Detroit  area  and  in  the  rest  of 
the  lower  peninsula  of  Michigan.  They  are 
generally  the  only  industrial  laundries 
which  have  the  facilities,  resources,  and  ca¬ 
pabilities  to  serve  wholesale  accounts. 

The  Complaint  alleges  that  the  defend¬ 
ants  engaged  in  a  ccmblnatimi  and  conspir¬ 
acy  beginning  at  least  as  early  as  1970  that 
consisted  of  a  continuing  agre«nent.  under¬ 
standing,  and  concert  of  action  among 
themselves,  the  substantial  terms  of  which 
were: 

(a)  To  divide,  allocate,  and  apportion 
wholesale  and  retail  accounts  for  Industrial 
garments,  and 

(b)  To  fix,  stabilize,  and  maintain  the 
price  at  which  industrial  garments  are  fur¬ 
nished. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow¬ 
ing  effects,  among  others: 

(a)  Prices  for  the  furnishing  of  industrial 
garments  in  the  lower  peninsula  and  in  the 
Metropolitan  Detroit  area  have  been  fixed, 
maintained,  and  stabilized  at  artificial  and 
noncompetitive  levels; 

(b)  Competition  in  the  industrial  laundry 
industry  in  the  lower  peninsula  and  in  the 
Metropolitan  Detroit  area  has  been  re¬ 
strained  and  eliminated;  and 

(c)  Customs  of  Industrial  laundry  compa¬ 
nies  in  the  lower  peninsula  and  in  the  Met¬ 
ropolitan  Detroit  area  have  been  deprived 
of  the  right  to  purchase  industrial  garment 
services  in  tm  open  and  competitive  market. 

m 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti¬ 
trust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides 
that  there  is  no  admission  by  any  party 
with  respecrt  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Sec;tion  2(e)  of  the 
Antitrust  Prcx^dures  and  Penalties  ,  Act. 


entry  of  the  proposed  Judgment  is  (X>ndl- 
tioned  upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  in  the  public 
toterest. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  tsrpe  of  con¬ 
spiracy  alleged  in  the  Complaint.  Specifical¬ 
ly.  Secrtion  IV  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
into,  adhering  to.  maintaining  or  furthering, 
directly  or  indirectly,  any  contract,  agree¬ 
ment.  (mderstanding,  plan,  program,  combi¬ 
nation  or  conspiracy  with  anyone  engaged 
in  the  industrial  laundry  business  in  the 
lower  peninsula  of  Michigan  to: 

(A)  Fix,  raise,  stabilize,  establish  or  main¬ 
tain  any  price,  markup,  discount  or  other 
term  or  condition  or  contract  provision  for 
the  rental  and/or  servicing  of  any  industrial 
garment. 

(B)  Divide.  all<x»te  or  iqiportion  any 
mariiet  territory,  customer  or  potential  cus¬ 
tomer  for  the  rental  and/or  servicing  of  any 
industrial  garment. 

(C)  Refrain  from  soliciting  the  business  of 
any  customer  or  potential  customer  for  the 
rental  and/or  servicing  of  any  industrial 
garment. 

(D)  Refrain  from  renting  and/or  servicing 
any  industrial  garment  to  and/or  for  any 
customer  or  potential  customer. 

(E)  Eliminate  or  prevent  any  person  from 
engaging  in  the  industrial  laundry  business. 

Section  V  further  injoins  each  defendant 
from  directly  or  indirectly  furnishing  to  or 
requesting  or  accepting  from  anyone  en¬ 
gaged  in  the  industrial  laundry  business. 

(i)  Prices  or  charges,  or 

(li)  Terms  of  bids  or  offers,  mr 

(ill)  The  identity  of  customers  for  the 
rental  and/or  servicing  of  any  industrial 
garment  in  the  lower  peninsula  of  Michigan. 
The  injunctions  in  Sections  IV  and  V  nm 
perpetually. 

Fch-  a  period  to  ten  (10)  years,  beginning 
on  an  effective  date  sixty  (60)  days  after  the 
entry  of  the  Judgment,  each  defendant  is 
enjoined  and  restrained  in  any  contract  or 
agreement  for  the  rental  and/or  servicing  of 
industrial  garments  in  the  lower  peninsula 
of  Michigan  from  directly  or  indirectly  en¬ 
tering  into,  enforcing,  furthering,  adhering 
to,  maintaining  or  claiailng  any  right  pursu¬ 
ant  to  a  provision: 

(A)  For  the  automatic  renewal  of  the  con¬ 
tract  or  agreement; 

(B)  For  liquidated  or  other  formula  dam¬ 
ages  in  such  unreasonable  amount  as  to  con¬ 
stitute  a  penalty; 

(C)  Prohibiting  a  cust<nner’s  right  to  ter¬ 
minate  its  contract  because  of  a  defendant’s 
material  breach  by  substantial  failure  of 
performance  which  the  defendant  refuses  to 
cure  upon  proper  notice. 

Beginning  on  an  effective  date  sixty  (60) 
days  after  the  entry  of  the  Judgment  and 
lasting  until  six  (6)  years  after  the  entry  of 
the  Judgment,  each  defendant  is  further  en¬ 
joined  from  entering  into  any  contract  or 
agreement  which  provides  for  a  term  longer 
than  thirty  (30)  months  from  the  date  of  its 
execution  or  last  renewal,  whichever  is 
later.  Contracts  which  are  in  existence  on 
an  effective  date  sixty  (60)  days  after  the 
entry  of  the  Judgment  cannot  continue 
longer  than  twenty-four  (24)  months  from 
that  effective  date. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor¬ 
mation  set  forth  in  Sections  IV.  V,  and  VI  of 
the  Judgment.  These  exceptions  relate  to 
possible  tortious  interference  with  a  custom¬ 
er  contract,  bona  fide  business  transactions 
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customers  that  did  $150  a  week  business  or 
less.  The  Government  had  proposed  that 
notice  be  given  to  all  customers  domg  $450  a 
week  business  or  less.  A  compromise  was 
reached  at  $350  per  week  or  less.  The  Gov¬ 
ernment  believes  that  this  will  reach  a  pre¬ 
ponderance  of  the  customers  that  are  par¬ 
ties  to  standard  form  contracts.  It  is  not 
necessary  that  such  notice  be  sent  to  larger 
customers  because,  in  most  cases,  such  cus¬ 
tomers  purchase  their  laundry  requirements 
in  conformity  to  their  own  purchase  order 
agreements,  rather  than  defendants’  stand¬ 
ard  form  contracts. 

The  third  matter,  concerning  joint  labor 
negotiations,  arose  because  the  defendants 
wanted  to  continue  to  conduct  their  union 
labor  negotiations  collectively.  The  defend¬ 
ants  had  conducted  such  Joint  negotiations 
for  many  years.  During  such  negotiations, 
defendants,  in  the  past,  have  found  it  neces¬ 
sary  to  exchange  information.  The  Govern¬ 
ment  does  not  wish  such  exchange  of  infor¬ 
mation  to  be  used  as  part  of  a  plan  to  fix 
prices  or  allocate  customers.  In  resolving 
this  matter,  the  proposed  Final  Judgment 
provides  that  the  defendants  may  engage  in 
Joint  negotiations  so  long  as  the  sole  pur¬ 
pose  or  effect  is  to  deal  with  the  labor 
unions  or  labor  disputes.  Defendants  are 
prohibited,  in  such  negotiations,  from  ex¬ 
changing  prices  or  other  terms  of  pending 
bids  or  offers.  The  Government  believes 
that  these  provisions  will  preclude  the  use 
of  labor  negotiations  as  a  means  of  price 
fixing  or  allocation  of  customers. 

VII 

Determinative  Materials  and  Documents 

No  other  material  or  document  of  the 
type  described  in  Section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (15 
n.S.C.  §  16)  was  considered  in  formulating 
this  proposed  Judgment.  Consequently, 
none  is  submitted  pursuant  to  that  Section. 


involving  a  defendant,  and  Joint  labor  nego¬ 
tiations. 

The  proposed  Final  Judgment  is  applica¬ 
ble  to  each  of  the  defendants  and  to  the  of¬ 
ficers,  directors,  agents,  and  employees  of 
each  defendant,  as  well  as  to  the  successors 
to  any  defendant  corporation. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiefs 

After  entry  of  the  proposed  Final  Judg¬ 
ment,  any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  they  may 
have  had  if  the  proposed  Final  Judgment 
had  not  been  entered.  This  Judgment  may 
not  be  used,  however,  as  prima  facie  evi¬ 
dence  in  private  litigation  pursuant  to  Sec¬ 
tion  5(a)  of  the  Clayton  Act,  as  sunended,  15 
U.S.C.  §  16(a). 

V 

Procedures  Available  for  Modification  of 
THE  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  John  A. 
Weedon,  Chief,  Cleveland  Field  Office, 
Antitrust  Division,  United  States  Depart¬ 
ment  of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199,  telephone 
216-522-4070,  within  the  60-day  period  pro¬ 
vided  by  the  Act.  These  comments,  and  the 
Department’s  responses  to  them,  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  it  should  determine 
that  some  modification  of  it  is  necessary. 
The  proposed  Judgment  provides  that  the 
Court  retains  Jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or  appropri¬ 
ate  for  its  modification,  interpretation  or 
enforcement. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Judgment 
considered  by  the  Antitrust  Division  was  a 
fuU  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considers  the  substan¬ 
tive  language  of  the  Judgment  to  be  of  suf¬ 
ficient  scope  and  effectiveness  to  make  liti¬ 
gation  on  the  issues  unnecessary,  as  the 
Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  Com¬ 
plaint. 

In  reaching  an  agreement  on  the  proposed 
Final  Judgment,  three  matters  were  the 
subject  of  intense  negotiation.  ’The  first  was 
whether  the  scope  of  the  Judgment  should 
be  local  or  national.  'The  second  matter  was 
how  to  modify  the  standard  form  customer 
contracts  utilized  by  defendants  when  doing 
business  with  smaller  customers  in  order  to 
give  such  customers  greater  freedom  in  se¬ 
lecting  their  supplier.  The  third  matter  was 
how  to  allow  the  defendants  to  continue 
Joint  labor  negotiations  while  at  the  same 
time  not  allowing  negotiations  to  be  used  to 
circumvent  the  purposes  of  this  Judgment. 

The  first  matter,  concerning  the  local  or 
national  scope  of  the  Judgment,  arose  be¬ 


cause  both  Work  Wear  Corporation  and 
Cadillac  Overall  Supply  Company  conduct 
industrial  laundry  businesses  in  a  number  of 
other  places  in  the  United  States.  The  Gov¬ 
ernment  had  proposed  making  the  Judg¬ 
ment  national  for  that  reason  but  ultimate¬ 
ly  decided  to  make  it  local  for  the  following 
reasons.  (A)  Both  Work  Wear  and  Cadillac 
are  defendants  in  a  similar  lawsuit  brought 
by  the  Government  in  Florida.  ’The  Govern¬ 
ment  reached  the  conclusion  that,  because 
the  Judgment  in  Florida  needed  to  be  tai¬ 
lored  to  that  situation,  the  Judgment  en¬ 
tered  in  Michigan  would  not  be  appropriate 
to  cover  Florida.  (B)  Work  Wear  has  sold  its 
laundry  operations  to  Aratex  Services,  Inc,, 
including  those  in  Michigan  and  Ohio.  To 
prevent  the  laundries  of  Aratex  outside  of 
the  Michigan  area  from  violating  the  Judg¬ 
ment  as  it  relates  to  the  lower  peninsula  of 
Michigan,  Aratex  has  agreed  to  be  bound  by 
the  terms  of  this  Judgment  insofar  as  other 
Aratex  laimdries  compete  there.  Cadillac 
has  also  disposed  of  some  its  laimdry  oper¬ 
ations  outside  of  Michigan  which  substan¬ 
tially  lessened  the  necessity  of  a  national 
decree.  (C)  Finally,  the  Government  con¬ 
cluded  that  the  alleged  violations  which  it 
was  prepared  to  prove  in  this  case  had  oc¬ 
curred  only  in  the  lower  peninsula  of  Michi¬ 
gan. 

The  second  matter  related  to  the  standard 
form  customer  contracts  which  the  Govern¬ 
ment  asserted  had  been  utilized  to  prevent 
smaller  customers  from  changing  suppliers. 
The  defendants  agreed  to  a  ten-year  injunc¬ 
tion  against  three  types  of  contract  provi¬ 
sions  to  which  the  Government  objected, 
namely,  provisions  for  automatic  renewal, 
provisions  for  liquidated  damages  or  other 
formula  damages  that  amounted  to  penal¬ 
ties  for  termination,  and  provisions  that 
prohibit  a  customer  from  terminating  the 
contract  because  of  defendant’s  breach  by 
substantial  failure  of  performance.  The  de¬ 
fendants  were  unwilling  to  agree  to  the 
Government's  proposal  concerning  the 
maximum  term  for  such  customer  contracts. 
The  defendants  had  insisted  that  such  con¬ 
tracts  should  be  allowed  to  continue  for 
thirty-six  (36)  months,  whereas  the  Govern¬ 
ment  urged  that  the  maximum  contract 
length  should  be  twenty-four  (24)  months. 
Section  VI  of  the  proposed  Final  Judgment 
contains  the  settlement  agreed  upon  by  the 
Government  and  the  defendants.  That  Sec¬ 
tion  contains  an  effective  date  which  is 
sixty  (60)  days  after  the  entry  of  the  Final 
Judgment.  Any  contracts  existing  on  that 
effective  date  cannot  continue  longer  than 
twenty-four  (24)  months  from  that  effective 
date.  Beginning  on  that  effective  date  and 
lasting  untU  six  (6)  years  after  the  entry  of 
the  Final  Judgment,  the  defendants  will  be 
forbidden  from  making  any  customer  con¬ 
tract  with  a  length  in  excess  of  thirty  (30) 
months.  This  represents  a  compromise  be¬ 
tween  the  defendants’  position  and  the  Gov¬ 
ernment’s  position.  It  insures  that  w4thin 
the  next  six  (6)  years  there  will  be  at  least 
two  (2)  supply  contracts  negotiated  with 
any  customer  who  continues  to  be  supplied 
by  any  defendant.  ’The  Government  believes 
that  this  will  Insure  arm’s  length  negotia¬ 
tion  between  customer  and  supplier.  A  relat¬ 
ed  matter  which  was  in  dispute  between  the 
Government  and  defendants  was  what  cus-« 
tomers  should  be  notified  of  this  part  of  the 
Judgment.  Standard  form  contracts  are 
used  by  defendants  for  their  smaller  cus¬ 
tomers.  The  defendants  had  maintained 
that  notification  of  the  Judgment  provision 
should  be  required  to  be  given  only  to  those 


David  F.  Hils,  Attorney,  Department  of 
Justice;  Robert  M.  Dixon,  Jerome  C. 
Finefrock,  Susan  B.  Cyphert,  Deborah 
Lewis  Hiller.  Attorneys,  Department  of 
Justice;  Antitrust  Division,  995  Cele¬ 
brezze  Federal  Bldg.,  Cleveland.  Ohio 
44199,  telephone  216-522-4077. 


May  5.  1978. 

[FR  Doc.  13172  Filed  5-15-78;  8:45  am] 


[4410-18] 

Law  Enforcomant  Actictanca  Adminstrotion 
LEAA  ANTI-FENCING  PROGRAM 
Netica  of  Solidtatien 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  solicitation  for 
an  evaluation  of  the  LEAA  Anti-Fenc¬ 
ing  Program.  The  solicitation  asks  for 
submission  of  preliminary  grant  pro¬ 
posals  for  the  evaluation  of  undercov¬ 
er  business-front  fencing  operations  of 
the  Anti-Fencing  Program.  Twenty- 
four  sites  which  have  completed  their 
undercover  fencing  operations  will  be 
studied. 

Preliminary  grant  proposals  will  be 
reviewed  by  a  peer  review  process  and 
in  accordance  with  criteria  defined  in 
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the  solicitation.  Upon  completion  of 
the  reviews  of  the  preliminary  grant 
proposals,  formal  proposals  will  be  re¬ 
quested.  In  order  to  be  considered  all 
preliminary  proposals  must  be  post- 
mailed  no  later  than  June  16, 1978. 

The  grant  is  planned  for  award  in 
September,  1978,  for  fifteen  months 
with  support  not  to  exceed  $250,000, 
because  this  is  a  solicitation  for  an 
evaluation  grant,  profit  making  orga¬ 
nizations  are  prohibited  by  LEAA 
policy  from  iq)plying. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Paul 
Lineberry,  Office  of  Program  Evalua¬ 
tion,  NIliECJ,  633  Indiana  Avenue, 
NW.,  Washin^n,  D.C.  20531  or  by 
calling  202-376-3824. 

Blair  O.  Ewing, 

Acting  Director,  National  Instil 
tute  of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  78-13220  FUed  5-15-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

EmpleyaMirt  and  Tralnins  AdmiRistrotien 
STATE  OF  CAUFORNIA 
AvaHability  of  Extondod  8an«fiH 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  California,  effective  on 
April  30, 1978. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708),  as  amended  (26 
UJS.C.  3304  note),  established  the  Ex¬ 
tended  Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com¬ 
pensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi¬ 
ble  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  imem- 
ployment  compensation  laws.  Part  615 
of  Chapter  V,  Title  20,  Code  of  Feder¬ 
al  Regulations,  implements  the  statute 
(43  FR  13818;  March  31, 1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Califomia  xmemploy- 
ment  compensation  law  provides  that 
there  is  a  State  “on"  indicator  in  the 
State  for  a  week  if  the  head  of  the 
State  employment  security  agency  de- 
tennines,  in  accordance  with  20  CFR 
615.12(e),  that,  for  the  period  consist¬ 
ing  of  that  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  (not  seasonally  adjust¬ 
ed)  under  the  State  imemplosrment 


compensation  law  equalled  or  exceed¬ 
ed  5.0  percent  20  CFR  615.12(c)  (2)  (i). 
Hie  Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  “on" 
Indicator.  A  benefit  period  lasts  for  a 
mlnimiim  of  13  consecutive  weeks. 

Determination  or  “On"  Indicator 

The  head  of  the  employment  securi¬ 
ty  agency  of  the  State  of  Califomia 
has  determined  that,  for  the  period 
consisting  of  the  week  ending  on  April 
15,  1978,  and  the  immediately  preced¬ 
ing  12  weeks,  the  average  rate  of  in¬ 
sured  imemployment  (not  seasonally 
adjusted  in  the  State  equalled  or  ex¬ 
ceeded  5  percent. 

Therefore,  I  have  determined  in  ac- 
cordance  with  the  Act  and  20  CTR 
615.12(cK2Ki),  and  as  authorized  by 
Secretmy  of  Labor’s  Order  4-75,  dated 
April  16, 1975  (published  in  the  Feder¬ 
al  Register  on  April  28,  1975,  at  40 
FR  18515),  that  there  was  a  State  Ex¬ 
tended  Benefit  “on"  indicator  in  the 
State  of  Califomia  for  the  week 
ending  on  April  15,  1978,  and  that  an 
Extended  Benefit  Period  therefore 
commenced  in  that  State  with  the 
week  beginning  April  30, 1978. 

Information  for  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov¬ 
erned  by  the  Act  and  the  State  unem- 
plojnnent  compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  wiU  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
imemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex¬ 
tended  Benefit  Period,  including  ex¬ 
haustion  by  reason  of  the  expiration 
of  the  individual’s  benefit  year. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Elxtended  Benefits  in  the 
State  of  Califomia,  or  who  wish  to  in¬ 
quire  about  their  rights  under  the  Ex¬ 
tended  Benefits  Program,  should  con¬ 
tact  the  nearest  Unemployment  Insur¬ 
ance  Office  of  the  Califomia  Develop¬ 
ment  Department  in  their  locality. 

Signed  at  Washington,  D.C.,  on  May 
9, 1978. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-13037  FUed  5-15-78;  8:45  am] 


[45ltf-30] 

STATE  OF  IDAHO 
Availability  of  Extondod  Banoflta 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Idaho,  effective  on  April 
30, 1978. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(’Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708),  as  amended  (26 
UJS.C.  3304  note),  established  the  Ex¬ 
tended  Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com¬ 
pensation  Program.  ’The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi¬ 
ble  individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem¬ 
ployment  compensation  laws.  Part  615 
of  Chapter  V,  'Title  20,  Code  of  Feder¬ 
al  Regulations,  implements  the  statute 
(43  FR  13818;  March  31,  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Idaho  unemployment 
compensation  law  provides  that  there 
is  a  State  “on”  indicator  in  the  State 
for  a  week  if  the  head  of  the  State  em¬ 
ployment  security  agency  determines, 
in  accordance  with  20  CFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
12  weeks,  the  rate  of  insured  unem¬ 
ployment  (not  seasonally  adjusted) 
under  the  State  unemployment  com¬ 
pensation  law  equalled  or  exceeded  5.0 
percent  20  CFR  615.12(c)  (2)  (i).  ’The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  “on” 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  “On”  Indicator 

’The  head  of  the  employment  securi¬ 
ty  agency  of  the  State  of  Idaho  has 
determined  that,  for  the  period  con¬ 
sisting  of  the  week  ending  on  April  15, 
1978,  and  the  immediately  preceding 
12  weeks,  the  average  rate  of  insured 
unemployment  (not  seasonally  adjust¬ 
ed)  in  the  State  equalled  or  exceeded  5 
percent. 

’Therefore,  I  have  determined  in  ac- 
cordance  with  the  Act  and  20  CFR 
615.12(c)(2)(i),  and  as  authorized  by 
Secretary  of  Labor’s  Order  4—75, 
dated  April  16,  1975  (published  in  the 
Federal  Register  on  April  28,  1975,  at 
40  FR  18515),  that  there  was  a  State 
Extended  Benefit  “on"  indicator  in 
the  State  of  Idaho  for  the  week  ending 
on  April  15,  1978,  and  that  an  Ex¬ 
tended  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week 
beginning  April  30,  1978. 
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Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov¬ 
erned  by  the  Act  and  the  State  unem¬ 
ployment  compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex¬ 
tended  Benefit  Period,  including  ex¬ 
haustion  by  reason  of  the  expiration 
of  the  individual’s  benefit  year. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Extended  Benefits  in  the 
State  of  Idaho,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefits  Program,  should  contact  the 
nearest  State  Employment  Office  of 
the  Idaho  Department  of  Employment 
in  their  locality. 

Signed  at  Washington,  D.C.,  on  May 

9. 1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.  78-13038  PUed  5-15-78;  8:45  am] 


[4510-30] 

STATE  OF  ILLINOIS 
Availability  of  Extandad  Banafits 

This  notice  annoimces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Illinois,  effective  on  April 

30. 1978. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708),  as  amended  (26 
U.S.C.  3304  note),  established  the  Ex¬ 
tended  Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com¬ 
pensation  I*rogram.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi¬ 
ble  Individuals  who  have  exhausted 
their  rights  to  regular  benefits  under 
permanent  State  and  Federal  unem¬ 
ployment  compensation  laws.  Part  615 
of  Chapter  V,  Title  20,  Code  of  Feder¬ 
al  Regrulations,  implements  the  statute 
(43  FR  13818;  March  31,  1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Illinois  unemployment 
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compensation  law  provides  that  there 
is  a  State  “on”  indicator  in  the  State 
for  a  week  if  the  head  of  the  State  em¬ 
ployment  security  agency  determines, 
in  accordance  with  20  CTFR  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
12  weeks,  the  rate  of  Insured  unem¬ 
ployment  (not  seasonally  adjusted) 
imder  the  State  unemployment  com¬ 
pensation  law  equalled  or  exceeded  5 
percent,  20  CFR  615.12(c)(2)(i).  The 
Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  “on” 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  “On”  Indicator 

The  head  of  the  employment  securi¬ 
ty  agency  of  the  State  of  Illinois  has 
determined  that,  for  the  period  con¬ 
sisting  of  the  week  ending  on  April  15, 
1978,  and  the  immediately  preceding 
12  weeks,  the  average  rate  of  insured 
unemployment  (not  seasonally  adjust¬ 
ed  in  the  State  equalled  or  exceeded  5 
percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR 
615.12(c)(2)(l),  and  as  authorized  by 
Secretary  of  Labor’s  Order  4-75,  dated 
April  16,  1975  (published  in  the  Feder¬ 
al  Register  on  April  28,  1975,  at  40 
FR  18515),  that  there  was  a  State  Ex¬ 
tended  Benefit  “on”  indicator  in  the 
State  of  Illinois  for  the  week  ending 
on  April  15.  1978,  and  that  an  Ex¬ 
tended  Benefit  Period  therefore  com¬ 
menced  in  that  State  with  the  week 
beginning  April  30, 1978. 

Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov¬ 
erned  by  the  Act  and  the  State  unem¬ 
ployment  compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  whq  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex¬ 
tended  Benefit  Period,  including  ex¬ 
haustion  by  reason  of  the  expiration 
of  the  individual’s  benefit  year. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Extended  Benefits  in  the 
State  of  Illinois,  or  who  wish  to  in¬ 
quire  about  their  rights  under  the  Ex¬ 
tended  Benefits  Program,  should  con¬ 
tact  the  nearest  local  office  of  the  Illi¬ 
nois  Department  of  Labor  in  their  lo¬ 
cality. 
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Signed  at  Washington,  D.C..  on  May 

9. 1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
(FR  Doc.  78-13039  Filed  5-15-78;  8:45  am] 


[4510-30] 

STATE  OF  MASSACHUSETTS 
Availability  of  Extondod  BanofHs 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
the  State  of  Massachusetts,  effective 
on  April  30.  1978. 

Background 

The  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970 
(Title  II  of  the  Employment  Security 
Amendments  of  1970;  Pub.  L.  91-373; 
84  Stat.  695,  708),  as  amended  (26 
U.S.C.  3304  note),  established  the  Ex¬ 
tended  Benefit  Program  as  part  of  the 
Federal-State  Unemployment  Com¬ 
pensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  imemployment  in  a 
State  or  the  Nation,  to  furnish  up  to 
13  weeks  of  additional  benefits  to  eligi¬ 
ble  individuals  who  have  exhausted 
their  rights  to  regular  benefits  vmder 
permanent  State  and  Federal  xmem- 
ployment  compensation  laws.  Part  615 
of  Chapter  V,  Title  20,  Code  of  Feder¬ 
al  Regulations,  implements  the  statute 
(43  FR  13818;  March  31, 1978). 

In  accordance  with  section  203(e)  (1) 
of  the  Act  the  Massachusetts  unem¬ 
ployment  compensation  law  provides 
that  there  is  a  State  “on”  indicator  in 
the  State  for  a  week  if  the  head  of  the 
State  employment  security  agency  de¬ 
termines,  in  accordance  with  20  CFR 
615.12(e).  that,  for  the  period  consist¬ 
ing  of  that  week  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
imemployment  (not  seasonally  adjust¬ 
ed)  under  the  State  unemployment 
compensation  law  equalled  or  exceed¬ 
ed  5  percent.  20  CFR  615.12(c)(2)(i). 
The  Extended  Benefit  Period  actually 
begins  with  the  third  week  following 
the  week  for  which  there  is  an  “on” 
indicator.  A  benefit  period  lasts  for  a 
minimum  of  13  consecutive  weeks. 

Determination  of  “On”  Indicator 

The  head  of  the  employment  securi¬ 
ty  agency  of  the  State  of  Massachu¬ 
setts  has  determined  that,  for  the 
period  consisting  of  the  week  ending 
on  April  15,  1978,  and  the  immediately 
preceding  12  weeks,  the  average  rate 
of  insured  imemployment  (not  season¬ 
ally  adjusted)  in  the  State  equalled  or 
exceeded  5  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR 
615.12(c)  (2)  (i).  and  as  authorized  by 
Secretary  of  Labor’s  Order  4-75,  dated 
April  16, 1975  (published  in  the  Feder¬ 
al  Register  on  April  28,  1975,  at  40 
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FR  18515).  that  there  was  a  State  Ex¬ 
tended  Benefit  "on”  indicator  in  the 
State  of  Massachusetts  for  the  week 
ending  on  April  15,  1978,  and  that  an 
Extended  Benefit  Period  therefore 
commenced  in  that  State  with  the 
week  beginning  April  30, 1978. 

Information  For  Claimants 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions 
on  which  they  are  payable  are  gov¬ 
erned  by  the  Act  and  the  State  unem¬ 
ployment  compensation  law.  The 
State  employment  security  agency  will 
furnish  a  written  notice  of  potential 
entitlement  to  Extended  Benefits  to 
each  individual  who  has  established  a 
benefit  year  in  the  State  that  will  not 
expire  prior  to  the  beginning  of  the 
Extended  Benefit  Period,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning 
of  the  Extended  Benefit  Period.  The 
State  employment  security  agency 
also  will  provide  such  notice  promptly 
to  each  individual  who  exhausts  all 
rights  under  the  State  unemployment 
compensation  law  during  the  Ex¬ 
tended  Benefit  Period,  including  ex¬ 
haustion  by  reason  of  the  expiration 
of  the  individual’s  benefit  year. 

Persons  who  believe  they  may  be  en¬ 
titled  to  Extended  Benefits  in  the 
State  of  Massachusetts,  or  who  wish 
to  inquire  about  their  rights  under  the 
Extended  Benefits  Program,  should 
contact  the  nearest  State  Employment 
Office  of  the  Massachusetts  Division 
of  Employment  Security  in  their  local¬ 
ity. 

Signed  at  Washington.  D.C.,  on  May 
9. 1978. 

Ernest  O.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-13040  FUed  5-15-78;  8:45  am] 


[4510-43] 

Min*  Safety  and  Health  Administration 
[Docket  No.  M-78-67-C1 
AtICUS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Angus 


Mining  Co.,  P.O.  Box  85,  Coalwood,  W. 
Va.  24824,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies),  to  its  1 
Rt  NE  Mains  Mine,  located  in 
McDowell  County,  W.  Va.,  in  accord¬ 
ance  with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  Coal  heights  are  too  restrictive  to 
operate  Petitioner’s  shuttle  cars  and 
Gallis  300  Roof  Drill  with  canopies  in 
the  1  Rt  NE  Mains  because  of  the 
danger  of  collision  with  roof,  roof  sup¬ 
port  devices  and  overhanging  cables  in 
low  operating  heights. 

(2)  Shuttle  cars  have  no  capacity  for 
cutting  their  own  roadway  and  require 
greater  clearance  and  visibility  for 
safe  operation. 

(3)  The  machine  operator  and  co¬ 
workers  could  be  injured  if  a  collision 
or  electrocution  from  a  damaged  cable 
should  occur  in  the  low  points. 

(4)  For  the  reasons  set  forth  above, 
Petitioner  requests  to  continue  operat¬ 
ing  shuttle  cars  and  the  Gallis  300 
Roof  Drill  without  canopies. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  12,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  May  4. 1978. 

Eckehard  Muessig, 
Deputy  Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-13041  FUed  5-15-78;  8:45  am] 


[4510-28] 

Office  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Appendix 


Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  ’Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  May  26. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  26, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PeUUoner  (union/ workers  or  Location 

former  workers  of  X— 


Date  received  Date  of  Petition  No. 
petition 


Articles  produced 


Amax  i^iecialty  Metals  Akron,  N.Y - Apr.  20. 1978  Apr.  IS.  1978  TA-W-3.583  Melt  and  fabricate  zirconium  sponge  metals. 

Corp.  (Oil,  Chemical  St 
Atomic  Workers  Intema- 
tkMiai  Union). 

AmltyvlUe  Broadway  Pro-  West  Babylon,  N.Y _ do. . . .  Apr.  10, 1978  TA- W-3.564  Ladles’  coats. 

(hiction  (workosx 
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Appendix 


Petitioner:  (union/ workers  or 
former  workers  of)— 

Location 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Brook  Manufacturing  Co., 
Inc.(ACTWU). 

Old  Forge,  Pa . 

- - . . 

Apr.  17. 1978 

TA-W-3.989 

Men’s  slacks. 

Brunswick  Pulp  A  Paper  Co. 
(Paper  Workers  Union). 

Brunswick.  GA 

_  Apr.  19.  1978 

Apr.  18,  1978 

TA-W-3.586 

Bleached  pulp  and  paper  board. 

FMC  Corp.  (ACTWU) _ ....... 

Fredericksburg,  Va . 

. do . . Jdarch  30. 1978 

TA-W-3,567 

Cellophane  film  used  in  packaging. 

Lebanon  Steel  Foundry 
(UJ8.W-AX.U.). 

Lebanan,  Pa 

.  Apr.  20, 1978 

Apr.  15, 1978 

TA-W-3,588  Rough  steel  castings  (components). 

Pen-Jay.  Inc.  (workers) 

Fall  River,  Mass  —..... 

_ _ do— _ 

Apr.  14.  1978 

TA-W-3,569 

Ladies’  vests,  slacks,  and  skirts. 

Raymond  International,  Inc. 
metals  products  facility 
(USWA). 

Baltimore.  Md . . 

_  Apr.  19. 1978 

. . . 

TA-W-3,570 

Steel  piling  for  construction  purposes. 

Simmons  Ca  (workers)...—. 

Medford,  Mass— 

_  Apr.  20. 1978 

Apr.  18. 19’'8 

TA-W-3.571 

Mattresses  and  boxsprlngs. 

[FR  Doc.  78-13042  FUed  5-18-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  EllGIBIUTY  TO  AFPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  (JFR  90.12. 


to  an  absolute  decline  in  sales  or  pro¬ 
duction.  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


sistance,  at  the  address  shown  below, 
not  later  than  May  26. 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  26. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance.  Biureau  of  Inter¬ 
national  Labor  Affairs,  UJS.  Depart¬ 
ment  of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 


The  purpose  of  each  of  the  Investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector.  Office  of  Trade  Adjustment  As- 


Signed  at  Washington,  D.C.  this 
27th  day  of  April  1978. 

Marvin  M.  Fooks, 
Director,  Off^e  of 
Trade  Adjustment  Assistance. 


Appendix 


Petitioner  union/workers  or 

Location 

Date  received 

Date  of 

PetlUon  No. 

Articles  produced 

former  workers  of— 

petition 

Aoe  KnitUng  Mills  (work-  Long  Island  City,  N.T _  Apr.  17,  lt78  Apr.  10. 1»7S  TA-W-3.547  Knitted  fabrica. 

ers).. 

Alreo  Welding  Products,  Dl-  Union,  N.J ...............................  ......do .  Apr.  4.  1978  TA-W-3,548  Welding  and  cutting  torches,  regulators,  yalves,  and  elec- 

vision  of  Alreo,  Inc.  (lAM).  trical  welding  equipment. 

Anaconda  Go..  Butte  Oper-  Butte.  **«««*^  .  Mar.  31, 1978  Mar.  30, 1978  TA-W-3.549  Copper  ore  and  copper  concentrates. 

aUons.  Montana  Mining 
Division  (USWA). 

Bags  By  Trudy  (workers) .  New  York,  N.Y .......................  Apr.  11. 1978  Apr.  5. 1978  TA-W-3,S50  Ladles'  vinyl  handbags. 

Brier  Manufacturing  Co.  Providence.  R.I  Apr.  17. 1978  Apr.  11. 1978  TA-W-3,561  Costume  Jewelry  and  hair  goods  for  retail  chain  stores, 

(company). 

Bo  Mar  Fashions.  Inc.  Deer  Park.  N.Y.......................  ......do..... _  Apr.  12. 1978  TA-W-3,S52  Ladies’  rainwear. 

(workers). 

Coats  A  Clark.  Inc.  (work-  Jamesville,  N.C .....................  Apr.  14. 1978  Apr.  10, 1978  TA-W-3,553  Domestic  sippers. 

ers). 

Do — . .  Newport  News,  Va — . do .  Mar.  30, 1978  TA-W-3,554  Domestic  and  industrial  sippers. 

Dorel  Steel  Corp.  (workers) ..  Quincy,  Mass . .  .....do . do .  TA-W-3,SS5  ConstrucUon  work. 

Eva  Fisher  Dress  Co.  Los  Angeles.  Cailf ...............  Apr.  18. 1978  Apr.  6, 1978  TA-W-3,558  Contractor  of  ladles’  better  dresses. 

(ILOWU). 

Garland  Corp.  (workers) .  Brockton,  Mass . . . Apr.  14, 1978  Apr.  10, 1978  TA-W-3.5S7  Ladies’  knitted  outerwear. 

MAD  Coat  Co.,  Inc.  Huntington  Long  Island.  •  Apr.  18. 1978  . do. . .  TA-W-3,558  Ladies’  coats,  suits,  and  rainwear. 

(ILOWU).  N.Y. 

Milt  Posner  Pur  Corp.  (Fur-  New  York.  N.Y .....................  Apr.  17, 1978  Apr.  11, 1978  TA-W-3,559  Ladles’  split  cowhide  jackets  and  coats. 

riers  Joint  Council). 

RAW  Enterprises,  Inc.,  Johnstown.  Pa . . Apr.  14.  1978  Mar.  30, 1978  TA-W-3,560  Fabricate  structural  steel,  plate  and  angles. 

Griff  Ith-Custer  Steel 

(workers). 

St.  Louis.  San  Franciso  RR.  Birmingham.  Ala . do .  Apr.  10, 1978  TA-W-3.581  Transporting  all  types  of  commodities. 

Co..  Birmingham  Terminal 
Division  (United  ’Transpor¬ 
tation  Union). 

Webster  Sportswear  Corp.  Franklin,  N.H . .  .....(lo.„. .  Apr.  11, 1978  TA-W-3.563  Ladles'  dresses,  skirts,  pants  and  tops. 

(woiiiers). 


[FR  Doc.  78-13043  FUed  5-15-78;  8:45  am] 
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ITA-W-2504] 

ANTHKAOTE  SHIRT  CO.,  SHAMOKM. 

PENNSYLVANIA 

D«t*nniRfitiem  R«9ardiiig  EHsibilHy  To  Apply 
for  Worfcor  Adfintmont  Attislonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2504;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1977  in  response  to  a 
worker  petition  received  on  October 
14.  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers  Union  on  behalf  of  workers  and 
former  workers  producing  ladies’ 
blouses  and  men’s  shirts  at  Anthracite 
Shirt  Co.,  Shamokin,  Pa. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59133).  No 
public  healing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Anthra¬ 
cite  Shirt  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  UJS.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met,  with  respect  to  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  ladies’  blouses: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  those  produced  at 
the  firm,  or  appropriate  subdivision  have 
contributed  im^rtantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  and/or  production. 

UJS.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
from  26,113,000  dozen  in  1975  to 
30,273,000  dozen  in  1976.  For  the  first 


three  quarters  of  1977,  imports  in¬ 
creased  to  24,036,000  dozen,  compared 
to  24,016.000  dozen  in  the  first  three 
quarters  of  1976.  The  ratio  of  imports 
to  domestic  production  increased  from 
70.4  percent  in  1975  to  74.8  percent  in 
1976. 

All  of  the  manufacturers  of  ladies’ 
blouses  surveyed,  except  for  one,  in¬ 
creased  contracts  to  the  subject  firm 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  first  nine  months  of  1976.  The  one 
manufacturer  that  decreased  contracts 
with  the  subject  firm  slightly  in  1976 
did  not  import  ladies’  blouses  nor  use 
foreign  contractors. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  men’s  and  boys’  shirts,  it  is  conclud¬ 
ed  that  aU  of  the  criteria  have  been 
met. 

n.S.  imports  of  men’s  and  boys’ 
woven  dress  and  business  shirts  were 
recorded  at  64,283,000  units  in  1976, 
representing  an  increase  of  108.7  per¬ 
cent  compared  to  30,800,000  units  in 

1975.  During  the  first  three  quarters 
of  1977,  imports  were  recorded  at 
48,918,000  units,  which  represent  an 
increase  of  5.8  percent  compared  to 
46,238,000  units  in  the  first  three  quar¬ 
ters  of  1976.  The  ratio  of  imports  to 
domestic  production  increase  from 
36.2  percent  in  1975  to  67.1  percent 
during  1976. 

UJS.  imports  of  men’s  and  boys’ 
woven  sport  shirts  increased  from 
61,008,000  units  in  1975  to  79,820,000 
units  in  1976,  representing  an  increase 
of  30.8  percent.  During  the  first  three 
quarters  of  1977,  imports  were  record¬ 
ed  at  56,784,000  units  and  represented 
a  decline  of  3.8  percent  compared  to 
59,001,000  units  in  the  first  three  quar¬ 
ters  of  1976.  The  ratio  of  imports  to 
domestic  production  increased  from 
38.7  percent  in  1975  to  48.6  percent  in 

1976. 

A  survey  of  the  major  manufacturer 
that  contracts  with  Anthracite  Shirt 
Co.  for  the  production  of  men’s  shirts 
showed  that  contract  work  had  de¬ 
creased  with  the  subject  firm  in  1976 
and  1977.  Customers  of  this  manufac¬ 
turer  surveyed  had  increased  their 
purchases  of  imported  men’s  shirts  in 
1976,  while  decreasing  purchases  from 
this  manufacturer. 

Workers  at  this  manufacturer  have 


been  certified  eligible  to  apply  for  ad¬ 
justment  assistance. 

COHCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  and  boys’ 
shirts  produced  by  Anthracite  Shirt 
Co.  Shamokin.  Pa.  contributed  impor¬ 
tantly  to  the  decline  in  production  and 
to  the  total  or  partial  separations  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  engaged  in  rasployment  relat¬ 
ed  to  the  production  of  men’s  and  boys’ 
shirts  at  Anthracite  Shirt  Co.  Shamokin, 
Pa.  who  became  totally  or  partially  separat¬ 
ed  from  employment  on  or  after  October  6, 
1976  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  ladies’  blouses  be  denied 
eligibility. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  76-13044  FUed  6-15-78;  8:46  ami 

[4510-28] 

[TA-W-2600] 

8EL  SPORTSVfEAR,  MC,  HAMMONTON,  NJ. 

Negative  Petenwinotlon  Regarding  EKgibUity 

To  Apply  for  Woricer  Adfuetinent  AMistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2600:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

’The  investigation  was  initiated  on 
November  14.  1977  in  response  to  a 
worker  petition  received  on  November 
4.  1977,  which  was  filed  by  the  Inter¬ 
national  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  blaz¬ 
ers,  skirts  and  slacks  at  Bel  Sports¬ 
wear,  Inc.,  Hammonton,  N.J.  During 
the  course  of  the  investigation  it  was 
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revealed  that  only  skirts  and  slacks 
were  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bel 
Sportswear,  Inc.,  its  customers,  the 
U.S.  International  Trade  Commission, 
the  UJS.  Department  of  Commerce,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitve  with  those  produced  by 
the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

A  survey  of  the  major  manufactur¬ 
ers  that  contract  with  Bel  Sportswear 
indicated  that  they  did  not  use  foreign 
contractors.  The  survey  revealed  that 
the  manufacturers  either  decreased 
purchases  of  imported  ladies’  sports¬ 
wear  or  did  not  purchase  imports  in 
1976  compared  to  1975  and  in  1977 
compared  to  1976.  Sales  of  the  qianu- 
facturers  increased  in  1976  compared 
to  1975  and  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Bel  Sportswear,  Ham- 
monton.  N.J.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
litle  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-13045  Piled  5-15-78;  8:45  am) 


[4510-28] 

ITA-W-2664] 

CAMBRIDGE  CO.,  INC,  FALL  RIVER,  MASS. 

Cortifkotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2664;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1977  in  response  to  a 


worker  petition  received  on  November 
21,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  and  children’s  sportswear,  at 
Cambridge  Co..  Inc.,  Fall  River.  Mass. 

The  Department’s  investigation  re¬ 
vealed  that  Cambridge  Co.  produces 
women’s  and  children’s  skirts,  slacks 
and  jumpers. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cam¬ 
bridge  Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
National  Cotton  Council  of  America, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s,  misses,  and 
children’s  skirts  increased  from 
517,000  dozens  in  1975  to  791,000 
dozens  in  1976,  then  declined  to 
654,000  dozens  in  1975  to  11,040,000 
dozens  in  1976,  and  to  11,622,000 
dozens  in  1977.  'The  ratio  of  imports  to 
domestic  production  for  women’s, 
misses’,  and  children’s  skirts  increased 
from  10.8  percent  in  1975  to  11.2  per¬ 
cent  in  1976. 

Imports  of  women’s,  misses’,  and 
children’s  slacks  increased  from 
10,067,000  dozens  in  1977.  The  ratio  of 
imports  to  domestic  production  for 
women’s,  misses’,  and  children’s  slacks 
increased  from  35.2  percent  in  1975  to 
36.4  percent  in  1976. 

Imports  of  women’s,  misses’,  and 
children’s  dresses,  which  includes 
jumpers,  increased  from  645,000 
dozens  in  1975  to  659,000  dozens  in 
1976,  then  declined  to  587,000  dozens 
in  1977.  The  ratio  of  imports  to  domes¬ 
tic  production  decreased  from  8.0  per¬ 
cent  in  1975  to  7.9  percent  in  1976. 

A  survey  of  Cambridge  Co.’s  custom¬ 
ers  revealed  that  customers  who  de¬ 
creased  purchases  from  Cambridge  Co. 
in  1976  and  1977  increased  their  pur¬ 
chases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with 
women’s  and  children’s  skirts,  slacks 
and  jumpers  produced  by  Cambridge 
Co.,  Inc.,  Fall  River,  Mass,  contributed 
importantly  to  the  decrease  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 


All  workers  at  Cambridge  Co..  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  18.  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13046  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-27741 

CRESCENT  GLASS  CO.,  INC,  WELLSBURG, 

W.  Vo. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2774:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
7,  1977,  which  was  filed  by  the  Ameri¬ 
can  Flint  Glass  Workers’  Union  of 
North  America  on  behalf  of  workers 
and  former  workers  producing  glass 
candle  holders  and  glass  lamp  parts  at 
CJrescent  Glass  Co.,  Inc.  of  Wellsburg, 
W.  Va. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Crescent  Glass  Co., 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  handmade 
table,  kitchen,  art  and  novelty  glass¬ 
ware  increased  in  value  from 
$56,477,000  in  1975  to  $70,334,000  in 
1976,  an  increase  of  24.5  percent,  and 
increased  to  $77,183,000  in  1977,  for  an 
increase  of  9.7  percent  compared  to 
1976.  The  ratio  of  imports  to  domestic 
production  in  value  increased  from 
88.4  percent  in  1975  to  89.5  percent  in 
1976. 

Imports  of  exterior  and  interior 
lighting  glassware  increased  from 
$12,175,000  in  1975  to  $17,777,000  in 
1976,  a  46.0  percent  increase,  and  in- 
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creased  to  $19,314,000  in  1977,  for  an 
8.6  percent  increase  compared  to  1976. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  in  value  increased  from  19.0 
percent  in  1975  to  23.0  percent  in  1976. 

Customers  representing  a  substan¬ 
tial  proportion  of  sales  of  Crescent 
Glass  Co.,  Inc.  indicated  that  they  in¬ 
creased  imports  of  glass  candle  holders 
and  glass  lamp  parts  while  decreasing 
purchases  from  Crescent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  glass 
candle  holders  and  glass  lamp  parts 
produced  by  Crescent  Glass  Co.,  Inc., 
Wellsburg,  W.  Va.  contributed  impor¬ 
tantly  to  the  decline  in  sales  and  to 
the  total  or  partial  separation  of  work¬ 
ers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  woikers  at  Crescent  Glass  Co.,  Inc.  of 
Wellsburg,  W.  Va  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  21,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearcK 

[FR  Doc.  78-13047  FUed  &-18-78;  8:45  am] 


[4510-28] 

ITA-W-2843] 

iGGIE  MOTOR  CO.,  INC,  OAKLYN,  NJ. 

Negotiv*  DeteriMMiotion  Regarding  Application 
for  RaconsMoratian 

On  April  10,  1978,  the  petitioner,  re¬ 
quested  administrative  reconsideration 
of  the  Department  of  LAbor’s  Negative 
Determination  Regarding  Eligribility  to 
Apply  for  Worker  Adjustment  Assist¬ 
ance  in  the  case  of  workers  and  former 
workers  of  Eggie  Motor  Co.,  Inc.,  of 
Oaklyn,  NJ.  The  determination  was 
published  in  the  Federal  Register  on 
April  4,  1978  (43  FR  14168). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de¬ 
termination  complained  of  was  errone¬ 
ous: 

(2)  If  it  appears  that  the  determina¬ 
tion  complained  of  was  based  on  a  mis¬ 
take  in  the  determination  of  facts  pre¬ 
viously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certify¬ 
ing  Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider¬ 
ation  of  the  decision. 

In  its  application,  the  petitioner 
raises  one  issue  of  substance  contest- 


NOTICES 

ing  the  denial.  The  issue  presented  is 
whether  the  company  performs  a  serv¬ 
ice  as  the  Department  maintained  in 
its  denial  or  whether  it  produces  an  ar¬ 
ticle  within  the  meaning  of  the  Trade 
Act  of  1974.  The  petitioner  appears  to 
claim  that  the  employees  produced  a 
product.  Eggie  Motors  was  an  indepen¬ 
dently  owned  automobile  dealership 
engaged  in  the  sale  and  service  of 
American  Motor  Corporation’s  passen¬ 
ger  cars,  trucks  and  parts  for  those  ve¬ 
hicles.  ^me  AMC  workers  have  been 
certified  eligible  to  apply  for  adjust¬ 
ment  assistance  (41  FR  48801,  52558, 
and  56413).  Eggie  was  independent  of 
AMC.  Neither  firm  owns,  controls,  or 
has  any  financial  interest  in  the  busi¬ 
ness  of  the  other. 

The  Department  has  earlier  deter¬ 
mined  that  services,  such  as  the  sale 
and  servicing  of  automobiles,  are  not 
“articles”  within  the  meaning  of  sec¬ 
tion  222(3)  of  the  Act  (see  Notice  of 
Negative  Determination,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  TA-W-153, 
40  FR  54639).  Further,  the  Depart¬ 
ment  has  determined  that  a  firm  for 
which  such  services  are  provided  and 
which  is  independent  of  the  petition¬ 
ers’  firm  cannot  be  considered  to  be 
the  “workers’  firm”  within  the  mean¬ 
ing  of  section  222  (see  Notice  of  Nega¬ 
tive  Determination,  Nu-Car  Dri- 
veaway,  Inc.,  TA-W-393,  41  FR  12749). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13048  Filed  5-15-78;  8:45  ami 


[4510-28] 

ITA-W-26541 

FLORSHEIM  SHOE  CO.,  HERMANN,  MO. 

Cartifkation  Regarding  Eligibility  To  Apply  far 
Worker  Adiuetment  Astittance 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2654:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  23,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 


men’s  leather  boots  and  low-cut  shoes 
at  the  Hermann,  Mo.  plant  of  the 
Florsheim  Shoe  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Flor¬ 
sheim  Shoe  Co.,  the  U.S.  Department 
of  Commerce,  the  UJ5.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  dress  and  casual 
footwear  increased,  in  absolute  terms, 
23.6  percent  from  1975  to  1976,  and  de¬ 
clined  1.6  percent  in  the  first  9  months 
of  1977,  compared  to  the  same  period 
of  1976.  The  ratios  of  imports  to  do¬ 
mestic  production  and  consumption  in¬ 
creased  from  58.7  percent  and  37  per¬ 
cent,  respectively,  in  1975,  to  70.4  per¬ 
cent  and  41.3  percent,  respectively,  in 
1976.  The  same  ratios  increased  from 
69.1  percent  and  40.9  percent,  respec¬ 
tively,  in  the  first  9  months  of  1976,  to 
75  percent  and  42.8  percent,  respec¬ 
tively,  in  the  same  period  of  1^7. 

’The  U.S.  International  Trade  Com¬ 
mission  recently  found  that  certain 
footwear  articles,  including  men’s 
dress  and  casual  shoes,  are  being  im¬ 
ported  into  the  United  States  in  such 
increased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury  to  the  do¬ 
mestic  industry  producing  such  arti¬ 
cles.  In  the  case  of  men’s  dress  and 
casual  footwear,  the  ratio  of  imports 
to  domestic  production  has  been  great¬ 
er  than  50  percent  in  each  of  the  past 
5  years,  reaching  a  peak  level  of  75 
percent  in  the  first  9  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  boots  and 
low-cut  shoes  produced  at  the  Her¬ 
mann,  Mo.  plant  of  the  Florsheim 
Shoe  Co.  contributed  importantly  to 
the  decline  in  production  and  to  the 
total  or  partial  separation  of  workers 
at  the  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Hermann.  Mo.  plant  of 
the  Florsheim  Shoe  Co.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  November  8,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  4th 
day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-13049  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2498] 

GREENFIELD  COMPONENTS  CORP., 
GREENFIELD,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2498:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
glass-to-metal  seals  for  electronic  com¬ 
ponents  at  Greenfield  Components 
Corp.,  Greenfield,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  58209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Greenfield 
Components  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

The  glass-to-metal  seals  produced  by 
Greenfield  Components  are  included 
in  a  basket  category  of  miscellaneous 
semiconductor  parts.  Imports  of  semi¬ 
conductor  parts  declined  from  $40.7 
million  in  1974,  to  $31  million  in  1975, 
then  increased  to  $52.4  million  in  1976. 
Imports  increased  from  $42.8  million 
in  the  first  ten  months  of  1976,  to 
$49.5  million  in  the  first  ten  months  of 
1977. 

A  survey  of  customers  revealed  that 
customers  decreased  purchases  from 
Greenfield  Components  and  increased 
purchases  of  imported  semiconductor 
parts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 


like  or  directly  competitive  with  the 
glass-to-metal  seals  for  electronic  com¬ 
ponents  produced  at  Greenfield  Com¬ 
ponents  Corporation  contributed  im¬ 
portantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Oreenfield  Components 
Corp.,  Oreenfield,  Mass.,  who  became  total¬ 
ly  or  partially  separated  from  employment 
on  or  after  October  7,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13050  Filed  5-15-78;  8:45  am] 


[4510-28] 

ITA-W-2500] 

IRWIN  TOYS,  INC,  MULTIPLE  TOYMAKERS, 

BAYSHORE  INDUSTRIES,  INC,  NASHUA,  N.H. 

Cortiflcotion  Rogordlng  Eligibility  To  Apply  for 
Worker  Adjutfmont  Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2500:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  25,  1977,  in  response  to  a 
worker  petition  received  on  October 
17,  1977,  which  was  filed  by  the  Inter¬ 
national  Retail  and  Department  Store 
Workers  on  behalf  of  workers  and 
former  workers  producing  children’s 
toys  at  Irwin  Toys,  Inc.,  Nashua,  N.H. 
The  investigation  was  expanded  to  in¬ 
clude  Multiple  Toymakers  and  Bay- 
shore  Industries,  Inc.  also  of  Nashua, 
N.H.  Irwin  Toys  and  Bayshore  Indus¬ 
tries  were  subsidiaries,  and  Multiple 
Toymakers  a  division,  of  Miner  Indus¬ 
tries,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  8,  1977  (42  FR  582209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Miner  In¬ 
dustries  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Department's  investigation  re¬ 
vealed  that  imports  of  molded  plastic 


toys  for  children  up  to  the  age  of  8 
years  have  increased  annually  from 
1973  through  1977.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
form  19.5  percent  in  1976  to  33.9  per¬ 
cent  in  1977. 

Customers  of  Miner  Industries  (of 
products  made  by  Irwin,  Multiple,  and 
Bayshore)  who  were  surveyed  in¬ 
creased  purchases  of  imports  while  re¬ 
ducing  purchases  from  Miner  Indus¬ 
tries.  Customers  increased  purchases 
of  imports  either  directly  or  indirectly 
through  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  chil¬ 
dren’s  plastic  toys  produced  by  Irwin 
Toys,  Inc.,  Multiple  Toymakers,  and 
Bayshore  Industries,  Inc.,  Nashua, 
N.H.  contributed  importantly  to  de¬ 
clines  in  sales  and  production  and  to 
the  separation  of  workers  at  those 
firms.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  Irwin  Toys,  Inc.,  Bayshore 
Industries,  Inc.  and  Multiple  Toymakers, 
Nashua,  N.H.  who  became  totally  or  partial¬ 
ly  separated  from  employment  or  after  Oc¬ 
tober  11,  1976,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13051  FUed  5-15-78;  8:45  am] 

[4510-28] 

[TA-W-2672] 

JACOB  FINKELSTEIN  AND  SONS,  INC.,  SAMO- 

SET  PROCESSING  CO.,  INC,  SPORTS  APPAR¬ 
EL,  INC.,  WOONSOCKEH,  R.L 

Cortificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2672:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  Amal¬ 
gamated  Clothing  and  Textile  Work¬ 
ers’  Union  on  behalf  of  workers  and 
former  workers  producing  men’s  and 
boys’  outer  coats  and  jackets  at  Jacob 
Finkelstein  and  Sons  and  at  the  Samo- 
set  Processing  Co.,  Woonsockett,  R.I. 
The  investigation  was  expanded  to  in¬ 
clude  Sports  Apparel,  Inc.,  Woonsock¬ 
ett,  R.I.,  a  division  of  Jacob  Finkel¬ 
stein  and  Sons. 
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The  Notice  of  Investigation  was  pub* 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jacob  Fin- 
kelstein  and  Sons,  the  National  Cotton 
CouncU  of  America,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative, de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  imports  of  men’s  and 
boys’  outer  coats  and  jackets  increased 
in  1976  to  22,060  thousand  units  from 
20,034  thousand  units  in  1975  and  in¬ 
creased  to  20,344  thousand  units  in  the 
first  nine  months  of  1977  compared  to 
16,055  thousand  units  for  the  same 
period  in  1976. 

The  ratio  of  imports  to  domestic 
production  for  men’s  and  boys’  outer 
coats  and  jackets  increased  from  28.1 
percent  in  1975  to  31.3  percent  in  1976. 

Samoset  Processing  Co.  and  Sports 
Apparel  are  manufacturing  divisions 
of  Jacob  Finkelstein  and  Sons.  Pur¬ 
chases  of  imported  outer  coats  and 
Jackets  by  Jacob  Finkelstein  increased 
in  1977  compared  to  1976.  The  ratio  of 
import  purchases  to  total  sales  in¬ 
creased  from  5  percent  in  1976  to  12 
percent  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men’s  and  boys’  outer  coats  and  jack¬ 
ets  produced  at  Samoset  Processing 
Co.  and  Sports  Apparel  contributed 
importantly  to  the  declines  in  sales  at 
Jacobs  Finkelstein  and  Sons  and  to 
the  total  or  partial  separation  of  the 
workers  of  those  firms.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  workers  at  Jacob  Finkelstein  and  Sons, 
Inc.,  Samoset  Processing  Co.,  Inc.,  and 
Sports  Apparel,  Inc.,  all  in  Woonsockett, 
R.I.  who  became  totally  or  partially  separat¬ 
ed  from  employment  on  or  after  November 
14. 1976,  are  eli^ble  to  apply  for  adjustment 
assistance  imder  Title  II,  Ch^ter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  78-13052  FUed  5-15-78;  8:45  am) 


[4510-28] 

ITA-W-2728) 

LACLEDE  STEEL  CO.,  MADISON,  ILL 

Negative  Determinatlen  Regarding  Eligibility 

To  Apply  for  Worker  Ad|uttinent  Astittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2728:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjusment  assistance  as  prese- 
cribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977  in  response  to  a 
worker  petition  received  on  November 
23, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  concrete 
reinforcing  bar  at  the  Madison,  Ill. 
plant  of  the  Laclede  Steel  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  PEDiaiAL  Register  on  De¬ 
cember  30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  La¬ 
clede  Steel  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  'Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

U.S.  imports  of  concrete  reinforcing 
bar  increased  from  1975  to  1976,  from 
142  thousand  tons  to  192  thousand 
tons.  For  the  first  three  quarters  of 
1977  imports  decreased  to  69  thousand 
tons  from  143  thousand  tons  for  the 
same  period  in  1976,  a  decrease  of  51.7 
percent.  The  imports  to  domestic  ship¬ 
ments  ratio  increased  from  3.9  percent 
in  1975  to  5  percent  in  1976.  For  the 
first  three  quarters  of  1977,  the  im¬ 
ports  to  domestic  shipments  ratio  de¬ 
clined  to  2.2  percent  compared  to  4.8 
percent  for  the  same  period  in  1976. 

None  of  the  customers  of  the  Madi¬ 
son,  ni.  plant  of  the  Laclede  Steel  Co. 
that  were  surveyed  during  the  course 
of  the  investigation  purchased  import¬ 
ed  concrete  reinforcing  bar. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Madison,  ni.  plant 
of  the  Laclede  Steel  Co.  are  denied  eli¬ 


gibility  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3d 
day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-13053  FUed  5-15-78;  8:45  am) 


[4510-28] 

tTA-W-2801) 

LUKENS  STEEL  CO.,  COATESVILLE,  PA. 

Negotlvo  Dotorminotion  Regarding  Eligibility 

to  Apply  for  Workor  Adjuttment  Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2801:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
speciality  steel  plate  products  at  the 
Lukens  Steel  Co.,  Coatesville,  Pa. 
During  the  course  of  the  investigation 
it  was  established  that  carbon  and  low 
alloy  steel  plate  and  steel  plate  shapes 
are  the  products  produced  at  Lukens 
and  that  Lukens  also  performs  conver¬ 
sion  services  for  domestic  stainless 
steel  producers. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Lukens 
Steel  Co.,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  inv^igation  revealed 
that  although  imports  of  carbon  steel 
plate  are  a  factor  in  the  domestic 
carbon  plate  steel  market.  Luken’s 
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overall  sales  and  production  of  carbon 
steel  plate  increased  in  1977  compared 
to  1976.  Industry  statistics  show  the 
same  trend  as  both  U.S.  production  of 
carbon  steel  plate  and  imports  of 
carbon  steel  plate  increased  in  1977 
compared  to  1976. 

A  survey  of  Luken’s  customers  re¬ 
vealed  that  customers  who  increased 
their  purchases  of  imported  carbon 
steel  plate  in  1977  compared  to  1976 
also  increased  their  purchases  of 
carbon  steel  plate  from  Lukens  in  1977 
compared  to  1976. 

Additional  evidence  developed 
during  the  course  of  the  investigation 
further  revealed  that  the  impact  of 
imports  in  the  domestic  market  for 
steel  plate  shapes  has  been  insignifi¬ 
cant  over  the  past  5  years.  From  1972 
through  the  first  9  months  of  1977, 
annual  imports  of  fabricated 
platework,  a  category  which  includes 
steel  plate  shapes,  have  been  consist¬ 
ently  under  1  percent  of  annual  do¬ 
mestic  shipments. 

A  survey  of  Luken’s  customers  for 
steel  plate  shapes  reflect  the  relatively 
insignificant  influence  of  imported 
fabricated  platework  in  the  market 
served  by  Lukens.  Customers  respond¬ 
ing  to  the  survey  indicated  that  they 
purchased  no  imported  steel  plate 
shapes  in  1975,  1976  or  1977. 

Further  evidence  developed  during 
the  course  of  the  investigation  re¬ 
vealed  that  imports  of  articles  like  or 
directly  competitive  with  the  stainless 
steel  plates  produced  by  Lukens  did 
not  increase,  either  absolutely  or  rela¬ 
tive  to  domestic  production.  Imports 
of  stainless  steel  plate  decreased  from 
18.6  thousand  short  tons  in  1976  to  7.6 
thousand  short  tons  in  1977,  a  decline 
of  59.1  percent.  The  ratio  of  imports  to 
domestic  shipments  declined  from  23.8 
percent  in  1976  to  8.9  percent  in  1977. 
On  June  14,  1976  the  President  im¬ 
posed  a  quota  on  imports  of  stainless 
steel  plate.  This  quota  was  a  major 
factor  in  the  decline  of  imports  of 
stainless  steel  plate  in  1977  compared 
to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Lukens  Steel  Co., 
Coatesville,  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13054  FUed  5-15-78;  8:45  am] 


[4510-28] 

tTA-W-28471 

OUN  CORP.,  ECUSTA  PAPER  AND  FILM 

GROUP,  ENDLESS  BELT  DEPARTMENT, 

PIS6AH  FOREST,  N.C 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2847:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1978,  in  response  to  a 
worker  petition  received  on  December 
15,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven  textile  conveyer  belts  used  in 
the  tobacco  industry  at  Olin  Corp., 
Fine  (Ecusta)  Paper  and  Film  Group, 
Endless  Belt  Department,  Plsgah 
Forest,  N.C. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Olin  Corp.,  its  cus¬ 
tomers,  the  n.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  endless  belts  increased  14 
percent  from  1975  to  1976  and  33  per¬ 
cent  from  1976  to  1977.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  1975  to  1976  and  from 
1976  to  1977. 

Customers  who  purchased  endless 
belts  from  Olin  were  surveyed.  Cus¬ 
tomers  indicated  that  their  purchases 
of  endless  belts  from  Olin  decreased 
while  their  purchases  of  imports 
either  increased  or  remained  stable 
from  1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  endless  belts  pro¬ 
duced  at  Olin  Corp.,  Ecusta  Paper  and 
Film  Group  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separations 
of  the  workers  at  the  Endless  Belt  De¬ 
partment,  Pisgah  Forest,  N.C.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  endless  belts  in  the 


Endless  Belt  Department,  Ecusta  Paper  and 
Film  Group,  Olin  Corp.,  Pisgah  Forest,  N.C. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  1, 
1976,  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-13055  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-3390.  3391,  3396,  3397] 

PARAGON  WIRE  B  CABLE  CORP.,  BUFFALO, 

N.Y.,  AND  LONGWOOD,  FLA.  AND  COM¬ 
POSITE  ELECTRICAL  ASSEMBUES,  INC,  BUF¬ 
FALO,  N.Y.,  AND  LONGWOOD,  FLA. 

Cortlficatioii  Rogarding  Eligibility  To  Apply  for 
WoHcor  Adjustmont  Assittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3390,  3391,  3396,  and 
3397:  Investigations  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigations  were  initiated  on 
March  29,  1978,  in  response  to  worker 
petitions  received  on  March  16,  1978, 
which  were  filed  by  the  company  on 
behalf  of  workers  and  former  workers 
producing  wire  and  wire  assemblies  at 
the  Buffalo  and  Longwood  plants  of 
Paragon  Wire  &  Cable  Corp.  and  Com¬ 
posite  Electrical  Assemblies.  Inc. 

The  Notices  of  Investigations  were 
published  in  the  Federal  Register  on 
April  11. 1978  (43  FR  15207).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  an  official  of  Paragon 
and  Composite,  their  customers,  the 
U.S.  Department  of  Commerce,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  insulated  electronic  wire 
increased  from  $11.5  million  in  1975  to 
$25.4  million  in  1976.  They  further  in¬ 
creased  to  $26.7  million  in  1977. 

A  significant  share  of  Paragon’s 
output  of  wire  and  cable  was  used  by 
Composite  in  producing  assemblies. 
The  major  customer  of  Composite 
switched  purchases  of  assemblies  to  a 
manufacturing  affiliate  abroad  and 
ceased  its  purchases  from  Composite. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  increases  of  imports  of  articles 
like  or  directly  competitive  with  wire 
and  cable  assemblies  produced  by  the 
Buffalo  and  Longwood  plants  or  Para¬ 
gon  Wire  &  Cable  Corp.  and  Compos¬ 
ite  Electrical  Assemblies.  Inc.,  contrib¬ 
uted  importantly  to  the  decline  in 
sales  and  production  and  to  the  sepa¬ 
ration  of  workers  at  these  facilities.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certlffcation: 

All  workers  at  the  Buffals.  N.T..  and 
Longwood.  Fla.,  plants  of  Paragon  Wire  & 
Cable  Corp.  and  at  the  Buffalo.  N.Y..  and 
Longwood,  Fla.,  plants  of  Composite  EHectri- 
cal  Assemblies.  Inc.,  who  became  totally  or 
partially  separated  from  emplosmient  on  or 
after  March  10,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13056  FUed  5-15-78;  8:45  ami 


[4510-28] 

ITA-W-32841 

PUU.IX  MERIDIAN,  INC,  MERIDIAN,  MISS. 

CftificQtiow  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3284:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union 
on  behalf  of  workers  and  former  work¬ 
ers  producing  men's  dress  shirts  at 
Publix  Meridian.  Inc.,  Meridian,  Miss. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  heulng  was  requested  and  none 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Publix  Meridian,  Inc., 
Publix  Shirt  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men’s  and  boys’  dress 
shirts  increased  from  30,800  thousand 
in  1975,  to  64,283  thousand  in  1976. 


NOTICES 

Imports  increased  from  46,283  thou¬ 
sand  in  the  first  nine  months  of  1976, 
to  48,918  thousand  in  the  first  nine 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
36.2  percent  in  1975  to  67.1  percent  in 
1976. 

All  of  Publix  Meridian’s  shirt  pro¬ 
duction  was  for  its  owner,  Publix  Shirt 
Corp.  Customers  representing  a  sub¬ 
stantial  proportion  of  Publix  Shirt 
Corp.’s  production  increased  pur¬ 
chases  of  imported  dress  shirts  direct¬ 
ly  and  from  domestic  sources  supply¬ 
ing  imported  shirts  while  reducing 
purchases  from  Publix  Shirt  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  men’s  dress  shirts 
produced  at  Publix  Meridian,  Inc.,  Me¬ 
ridian,  Miss.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act.  I 
make  the  following  certification: 

All  workers  at  Publix  Meridian.  Inc.,  Me¬ 
ridian.  Miss.,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
July  15,  1977,  are  ell^ble  to  apply  for  ad¬ 
justment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13057  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2804] 

QUANEX  CORP.,  MICHIGAN  SEAMLESS  TUBE 
DIVISION,  SOUTH  LYON,  MICH. 

Nogotivo  Dotorminotion  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974  the  Department 

of  Labor  herein  pres( _ Iz  the  results  of 

TA-W-2804:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  21,  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  former  workers  producing 
seamless  tube  for  use  in  automobiles 
at  Quanex  Corp.,  Michigan  Seamless 
Tube  Division,  South  Lyon,  Mich. 
During  the  course  of  the  investigation 
it  was  revealed  that  the  subject  plant 
produces  seamless  steel  tube  for  the 
exhaust  pipe  and  tail  pipe  components 


of  new  automobile  exhaust  systems 
and  for  new  auto  gas  tank  necks. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  Fli  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Michi¬ 
gan  Seamless  ’Tube  Division  of  Quanex 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  UJS.  Interna¬ 
tional  ’Trade  Commission,  industry  an¬ 
alysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  of  proportion  of 
the  workers  in  such  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed. 

The  Department’s  investigation  re¬ 
vealed  that  there  have  been  no  invol¬ 
untary  separations  of  workers  and  no 
reduction  in  hours  worked  at  the 
South  Lyon.  Mich,  facility  of  Quanex 
Corp.  during  the  year  prior  to  the  date 
of  the  petition. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  the  Michigan 
Seamless  Tube  Division  of  Quanex 
Corp.,  South  Lyon,  Mich,  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  ’Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13058  Filed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2615] 

ST.  JOSEPH  STRUaURAL  STEEL  CO.,  ST. 

JOSEPH,  MO. 

Cortificotion  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2615:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  15,  1977,  in  response  to  a 
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worker  petition  received  on  November 
7,  1977,  which  was  filed  by  the  Inter¬ 
national  Association  of  Bridge,  Struc¬ 
tural  and  Ornamental  Iron  Workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  fabricated  structural 
steel  at  the  St.  Joseph,  Mo.  plant  of 
the  Saint  Joseph  Structural  Steel  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1557).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  St.  Joseph 
Structural  Steel  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  criteria  have  been  met. 

Imports  of  fabricated  structural 
steel  declined  from  99,300  tons  in  1975 
to  94,400  tons  in  1976  before  increas¬ 
ing  52.1  percent  from  77,500  tons  in 
the  first  three  quarters  of  1976  to 
117,900  tons  in  the  first  three  quarters 
of  1977.  The  ratio  of  imports  to  domes¬ 
tic  shipments  of  fabricated  structural 
steel  increased  from  2.3  percent  in 

1975  to  2.5  percent  in  1976  and  then 
almost  doubled  from  2.7  percent  in  the 
first  three  quarters  of  1976  to  4.5  per¬ 
cent  in  the  first  three  quarters  of  1977. 

Company  sales  and  production  of ' 
fabricated  structural  steel  increased  in 

1976  compared  to  1975  and  continued 
to  increase  in  the  first  quarter  of  1977 
compared  to  the  like  1976  period 
before  declining  in  the  April  through 
November  period  of  1977  compared  to 
the  like  1976  period. 

All  of  the  company’s  busine.ss  is  pro¬ 
cured  through  a  competitive  bid.  The 
company,  which  was  the  lowest  domes¬ 
tic  bidder,  lost  a  major  contract  to  a 
foreign  fabricator  in  1977.  This  con¬ 
tract  would  have  provided  a  substan¬ 
tial  amoimt  of  work  for  the  company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  the 
fabricated  structural  steel  produced  at 
the  St.  Joseph,  Mo.  plant  of  the  St. 
Joseph  Structural  Steel  Co.  contribut¬ 
ed  importantly  to  the  sales  and  pro¬ 
duction  declines  and  to  the  total  or 
partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  St.  Joseph,  Mo.  plant  of 
the  St.  Joseph  Structural  Steel  Co.,  who 


became  totally  or  partially  separated  from 
employment  on  or  after  September  25,  1977 
are  eligible  to  apply  for  a^iistment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13059  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-29721 

Y  A  S  CANDIES,  INC,  BROOKLYN,  N.Y. 

Negative  Determination  Regard’ng  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2972:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  19,  1978  in  response  to  a 
worker  petition  received  on  December 
20,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
a  variety  of  candies  at  the  Brooklyn, 
N.Y.  plant  of  Y  &  S  Candies,  Inc. 
During  the  investigation  it  was  deter¬ 
mined  that  licorice  and  licorice  type 
candies  were  produced. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Y  &  S 
Candies,  Inc.,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  management  of  Y  &  S  Candies 
was  faced  with  the  alternatives  of 
modernizing  the  Brooklyn,  N.Y.  facili¬ 
ty  which  was  built  in  1902  or  of  con¬ 
structing  a  new  facility.  Management 
decided  it  was  more  cost  effective  to 
build  a  new  facility  in  Lancaster,  Pa. 
than  to  renovate  the  Brooklyn  facility. 
The  Lancaster  facility  began  oper¬ 


ations  in  May  1977.  As  soon  as  the 
Lancaster  plant  came  on  stream,  the 
Brooklyn  plant  was  phased  out  and  fi¬ 
nally  closed  down  in  October  1977. 

Total  sales  of  all  the  domestic  plants 
of  Y  &  S  Candies  increased  in  1977 
compared  to  1976  and  in  the  first  2 
months  of  1978  compared  to  the  same 
period  of  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Brooklyn,  N.Y. 
plant  of  the  Y  de  S  Candies  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  imder  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13060  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2172] 

ADVENT  CORP.,  CAMBRIDGE,  MASS. 

Dotorminotiont  Rogording  Eligibility  To  Apply 
for  Workor  Adjustmont  Atsitlonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2172:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  27,  1977  in  response  to  a  worker 
petition  received  on  June  23,  1977 
which  was  filled  on  behalf  of  workers 
and  former  workers  producing  televi¬ 
sions  and  stereos  at  the  Advent  Corp.. 
Cambridge,  Mass.  During  the  course  of 
the  Investigation,  it  was  determined 
that  the  following  products  are  pro¬ 
duced  at  the  plant: 

1.  Video  Projection  Televisions. 

2.  Loudspeakers, 

3.  Cassette  Tape  Decks. 

4.  FM  Monaural  Radios. 

5.  Stereo  Receivers. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  12,  1977  (42  F«  35904).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Advent  Corp.,  it’s  customers,  the  U.S. 
International  ’Trade  Commission.  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
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producing  loudspeakers.  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  pro¬ 
duced  by  the  firm  or  appropriate  subdivi¬ 
sion  have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  enclosed  loudspeakers  in¬ 
creased  from  14,067  thousand  units  in 
1975  to  29,363  thousand  units  in  1976 
and  increased  from  12,599  thousand 
units  in  the  first  six  months  of  1976  to 
13,689  thousand  units  in  the  first  six 
months  of  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
539.6  percent  in  1975  to  651.1  percent 
in  1976  and  then  decreased  from  614.6 
percent  in  the  first  six  months  of  1976 
to  580.5  percent  in  the  first  six  months 
of  1977. 

The  evidence  developed  during  the 
Department’s  investigation  revealed 
the  most  of  Advent’s  customers  do  not 
purchase  imported  high  fidelity  loud¬ 
speakers.  These  customers  indicated 
that  Advent’s  lin6  of  loudspeakers  are 
superior  in  quality  to  imported  loud¬ 
speakers.  ’They  further  stated  that  the 
stringent  quality  requirements  of  high 
fidelity  sound  systems  and  the  high 
freight  costs  incurred  in  the  shipping 
of  large,  wood-encased  loudspeakers 
have  discouraged  foreign  firms  from 
entering  the  U.S.  loudspeaker  market. 
’These  results  are  consistent  with  in¬ 
dustry  trends  which  show  that  im¬ 
ports  dominate  the  small,  inexpensive 
plastic-encased,  loudspeaker  market, 
but  have  had  little  effect  in  the  large, 
wood-encased,  high  fidelity  loudspeak¬ 
er  market.  The  average  value  of  im¬ 
ported  loudspeakers  in  1976  was  2.61 
dollars;  in  comparison,  the  average 
value  of  loudspeakers  produced  domes¬ 
tically  in  1976  was  49.41  dollars,  re¬ 
flecting  the  predominance  of  the 
larger,  more  expensive,  wood-encased 
loudspeakers  made  in  the  United 
States. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  chassis  for  video  projection  televi¬ 
sions  all  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Act 
have  been  met. 

U.S.  imports  of  chassis  for  video  pro¬ 
jection  televisions  are  represented  by 
Advent  Corp.’s  imports  of  these  chas¬ 
sis  in  that  Advent  is  virtually  the  only 
importer  of  this  product.  Advent’s  im¬ 
ports  of  chassis  increased  in  the  first 
six  months  of  1977  compared  to  the 
same  period  in  1976. 

Advent  began  importing  in  July  1976 
the  chassis  for  use  in  a  new  video  pro¬ 
jection  television  model,  the  750A, 
which  is  priced  substantially  below  the 
model  lOOOA  produced  domestically  by 
Advent.  Models  750A  as  a  proportion 
of  total  Advent  video  screen  produc¬ 
tion  increased  from  46.6  percent  in  the 


last  six  months  of  1976  to  90.1  percent 
in  the  first  six  months  of  1977. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  cassette  tape  decks  all  of  the  group 
eligibility  requirements  of  section  222 
of  the  Act  have  been  met. 

Imports  of  audio  tape  recorders/ 
players  increased  from  5,704.4  thou¬ 
sand  units  in  1975  to  9,149.5  thousand 
iuiits  in  1976  and  increased  from 
3,559.1  thousand  units  in  the  first  six 
months  of  1976  to  4,240.5  thousand 
units  in  the  same  period  of  1977.  The 
ratio  of  imports  to  domestic  produc¬ 
tion  increased  from  3,349.6  percent  in 

1975  to  6,828.0  percent  in  1976. 

A  Departmental  survey  of  Advent’s 
major  customers  revealed  that  a  sig¬ 
nificant  number  of  these  customers 
decreased  their  purchases  of  tape 
decks  from  Advent  in  1976  and  1977 
compared  to  previous  years  while  in¬ 
creasing  their  purchases  of  imported 
products.  Additionally,  Advent  began 
importing  printed  circuit  boards  for 
use  in  the  production  of  its  tape  decks 
in  October  1976,  These  printed  circuit 
boards  were  previously  assembled  at 
Advent’s  Cambridge,  Mass,  plant. 

With  respect  to  workers  engaged  in 
emplosmfient  related  to  the  production 
of  FM  monaural  radios  all  of  the 
group  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  have  been  met. 

Imports  of  household  radios  in¬ 
creased  from  26,823.3  thoiLsand  units 
in  1975  to  33,618.7  thousand  units  in 

1976  and  increased  from  13,582.1  thou¬ 
sand  units  in  the  first  six  months  of 

1976  to  15,443.8  thousand  units  in  the 
same  period  of  1977.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  3,122.3  percent  in  1975  to  4,025.2 
percent  in  1976  and  increased  from 
3,578.0  percent  in  the  first  six  months 
of  1976  to  4,185.3  percent  in  the  same 
period  of  1977 

Printed  circuit  boards  are  used  in 
the  production  of  radios.  Imports  of 
printed  circuit  boards  were  discussed 
in  the  above  section  on  cassette  tape 
decks. 

In  November  1976  Advent  began  im¬ 
porting  printed  circuit  boards  for  use 
in  its  monaural  radio  production. 
These  printed  circuit  boards  were  pre¬ 
viously  assembled  at  Advent’s  Cam¬ 
bridge,  Mass,  plant.  The  impact  of 
these  imports  on  production  is  evi¬ 
denced  by  the  decline  in  the  value  of 
production  of  FM  radios  at  the  Cam¬ 
bridge,  Mass,  plant  in  1976  compared 
to  1975  and  in  the  first  six  months  of 

1977  compared  to  the  same  period  of 
1976. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  stereo  receivers  all  of  the  group  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  have  been  met. 

Imports  of  stereo  receivers  increased 
from  1,121.6  thousand  units  in  1975  to 
1,527.0  thousand  imits  in  1976  and  in¬ 


creased  from  368.3  thousand  imits  in 
the  first  four  months  of  1976  to  622.2 
thousand  units  in  the  same  period  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  399.1  per¬ 
cent  in  1975  to  436.3  percent  in  1976 
and  increased  from  315.6  percent  in 
the  first  four  months  of  1976  to  499.8 
percent  in  the  same  period  of  1977. 

Advent  stopped  all  stereo  receiver 
production  at  its  Cambridge,  Mass, 
plant  in  February  1977  and  trans¬ 
ferred  assembly  operations  to  Mexico. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  make  the 
following  conclusions. 

Increased  imports  of  articles  like  or 
directly  competitive  with  the  products 
as  listed  below  have  contributed  im¬ 
portantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separations  of  workers  producing 
those  products  at  the  Cambridge, 
Mass,,  plant  of  the  Advent  Corp.  on  or 
after  the  corresponding  impact  date 
listed  below: 

Product  and  impact  date 

Chassis  for  video  projection  televisions— 
October  1,  1976. 

Cassette  tape  decks— June  9, 1976. 

FM  monaural  radios— June  9, 1976. 

Stereo  receivers— February  1, 1977. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tions: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  chassis  for  video 
projection  televisions  at  the  Cambridge, 
Mass.,  plant  of  the  Advent  Corp.  who 
became  totally  or  partially  separate  from 
employment  on  or  after  October  1,  1976  are 
enable  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  cassette  tape  decks 
at  the  Cambridge,  Mass.,  plant  of  the 
Advent  Corp.  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
June  9,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  FM  monaural  radios 
at  the  Cambridge,  Mass.,  plant  of  the 
Advent  Corp.  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
June  9,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  stereo  receivers  at 
the  Cambridge.  Mass.,  plant  of  the  Advent 
Corp.  who  became  totally  or  partially  sepa¬ 
rate  from  emplosmaent  on  or  after  Febru¬ 
ary  1,  1977  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  loudspeakers  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance. 
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Signed  at  Washington.  D.C.,  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-13231  Filed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-26881 

AMERICAN  BILTRITE,  INC,  CHELSEA,  MASS., 
AND  LEOMINSTER,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2688;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  1,  1977,  in  response  to  a 
worker  petition  received  on  November 
22.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
slabs  of  soling  material  from  rubber 
and  other  compositions  at  American 
Biltrite,  Inc.,  Chelsea.  Mass.  The  in¬ 
vestigation  was  expanded  to  include 
workers  producing  similar  products  at 
American  Biltrite.  Inc.,  Leominster, 
Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63485).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  American  Biltrite, 
Inc.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  Rubber 
Manufacturers  Association,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  non-leather  bottom  stock 
materials  for  footwear  (rubber  soling) 
in  absolute  terms,  declined  16  percent 
from  1975  to  1976  and  then  increased 
123  percent  in  the  first  nine  months  of 
1977  compared  to  the  same  period  in 
1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  3.8  percent  and  3.7  per¬ 
cent,  respectively,  in  the  first  nine 
months  of  1976  to  11.1  percent  and  10 
percent,  respectively,  in  the  first  nine 
months  of  1977. 

Industry  analysts  note  that  the 
recent  reversal  in  the  import  trend,  as 
evidenced  by  the  large  rise  in  bottom 
stock  imports  in  1977,  can  be  partially 
attributed  to  the  purchase  of  a  major 


bottom  stock  importer  by  a  domestic 
footwear  manufacturer.  American  Bil- 
trite’s  customers  are  footwear  manu¬ 
facturers. 

A  survey  of  customers  who  pur¬ 
chased  rubber  soling  from  American 
Biltrite  indicated  that  customers  in¬ 
creased  purchases  of  imported  rubber 
soling  in  1977  and  reduced  purchases 
from  American  Biltrite. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
rubber  soling  produced  at  American 
Biltrite,  Inc.  contributed  importantly 
to  the  decline  in  sales  and  to  the  total 
or  partial  separations  of  the  workers 
at  the  Chelsea  and  Leominster,  Mass, 
plants  of  the  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workes  of  the  Chelsea  and  Leominster, 
Mass,  plants  of  American  Biltrite  who 
became  totally  or  partially  separated  from 
emplojrment  on  or  after  May  1. 1977,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13232  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2726] 

BETHLEHEM  STEEL  CORP.,  STEELTON,  PA. 

Dafarminotiont  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2726:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Steelton, 
Pa.  plant  of  Bethlehem  Steel  Corp. 
The  investigation  revealed  the  plant 
produced  rails  and  accessories,  welded 
pipes,  water  pipes,  carbon  bars,  alloy 
bars  and  reinforcing  bars.  Workers 
producing  welded  pipes  and  rebars 
were  previously  denied  eligibility  to 
apply  for  adjustment  assistance  under 
TA-W-1497. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 


The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Bethle¬ 
hem  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  engaged  in  the  pro¬ 
duction  of  one  of  the  following  prod¬ 
ucts:  welded  pipes,  water  pipes,  carbon 
bars,  alloy  bars  or  reinforcing  bars, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department  conducted  separate 
smweys  of  some  of  the  customers 
buying  one  of  the  above  products  from 
the  Steelton  plant.  In  each  survey, 
except  for  carbon  bars,  customers  indi¬ 
cated  they  did  not  purchase  any  im¬ 
ported  products  in  1976  or  1977.  In  ad¬ 
dition.  an  analysis  of  the  pipe  and 
tubing  industry  revealed  that  the 
recent  slump  in  the  construction  in¬ 
dustry  has  had  an  adverse  effect  on 
U.S.  shipments  and  consumption  of 
pipe  and  tubing.  From  1974  to  1976, 
U.S.  shipments  and  consumption  de¬ 
clined  steadily. 

In  reference  to  the  survey  on  carbon 
bars,  several  of  the  customers  indicat¬ 
ed  they  purchased  some  imports  in 

1976  and  1977.  These  same  customers, 
however,  also  increased  their  pur¬ 
chases  from  Bethlehem  Steel  during 
the  same  periods. 

Sales  and  production  of  carbon  bars, 
alloy  bars,  and  rebars  increased  in 

1977  compared  to  1976. 

With  respect  to  the  workers  produc¬ 
ing  rails  and  accessories,  all  of  the 
group  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  have  been  met. 

Imports  of  steel  rails  increased  from 
42,300  tons  in  1972  to  96,200  tons  in 
1975.  Imports  decreased  to  71,800  tons 
in  1976  compared  to  1975.  In  the  first 
three  quarters  of  1977,  imports  in¬ 
creased  to  53,000  tons  compared  to 
48,500  tons  for  the  same  1976  period. 
This  represented  an  Increase  of  9.3 
percent. 

The  ratio  of  imports  of  steel  rails 
relative  to  domestic  shipments  in¬ 
creased  in  each  year  from  4.4  percent 
in  1972  to  7.7  percent  in  1975.  The 
ratio  declined  to  5.4  percent  in  1976 
compared  to  1975.  In  the  first  three 
quarters  of  1977  the  ratio  increased  to 
6.2  percent  compared  to  4.8  percent 
for  the  same  1976  period. 
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Imports  of  tie  plates  and  Joint  bars 
declined  in  each  year  from  7,100  tons 
in  1972  to  3.200  tons  in  1975  before  in¬ 
creasing  to  9,700  tons  in  1976.  In  the 
first  three  quarters  of  1977,  imports 
increased  to  48,100  tons  compared  to 
8,400  tons  in  the  same  1976  period. 

The  ratio  of  imports  of  tie  plates 
and  joint  bars  relative  to  domestic 
shipments  decreased  in  each  year  from 
3.3  percent  in  1972  to  1.3  percent  in 

1975  and  increased  to  3.6  percent  in 
1976.  The  ratio  increased  to  20.5  per¬ 
cent  in  tl  e  first  three  quarters  of  1977 
compared  to  4.5  percent  for  the  same 

1976  period. 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying  rails 
and  accessories  from  the  Stcelton 
plant.  Several  of  the  customers  indi¬ 
cated  they  reduced  purchases  from 
Bethlehem  Steel  and  increased  pur¬ 
chases  from  foreign  sources  in  1976 
and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
rails  and  accessories  produced  at  the 
Steelton.  Pa.  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
the  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification. 

All  workers  at  the  Steelton,  Pa.  plant  of 
the  Bethlehem  Steel  Corp.  engaged  in  em¬ 
ployment  related  to  the  production  of  rails 
and  accessories,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  April  1,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

In  further  conclude  that  all  workers 
engaged  in  employment  related  to  the 
production  of  one  of  the  following 
products:  welded  pipes,  water  pipes, 
carbon  bars,  alloy  bars  or  reinforcing 
bars  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  78-13233  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2824] 

THE  CHICAGO,  MILWAUKEE,  ST.  PAUL  8 
PAQFIC  RAILROAD  CO,  MILWAUKEE,  WIS. 

Nagothf*  Dotarailnotion  Regarding  Eligibility 
To  Apply  for  Worfcor  Adjustniant  Astitfanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2824;  Investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers,  engaged 
in  transporting  freight  at  Milwaukee 
Read,  Milwaukee,  Wis.  During  the 
course  of  the  investigation  it  was  de¬ 
termined  the  name  of  the  firm  is  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacif¬ 
ic  Railroad  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
January  10.  1978  (43  FR  1554).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Chica¬ 
go.  Milwaukee,  St.  Paul  &  Pacific  Rail¬ 
road  Co.  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Department  has  determined  that  ser¬ 
vices  are  not  “articles”  within  the 
meaning  of  section  222  of  the  Act,  and 
that  independent  firms  for  which  the 
subject  firm  provides  services  cannot 
be  considered  to  be  the  “workers’ 
firm.” 

The  Department’s  investigation  re¬ 
vealed  that  the  Chicago.  Milwaukee, 
St.  Paul  &  Pacific  Railroad  Co.,  sub¬ 
sidiary  of  the  Chicago  Milwaukee 
Corp.,  is  a  rail  transport  firm.  The  rail¬ 
road  is  headquartered  in  Chicago  and 
operates  in  sixteen  States,  serving  the 
northern  tier  of  States  west  of  Chica¬ 
go  and  reaching  Omaha,  Nebr.,  and 
Kansas  City,  Mo. 

The  Chicago,  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co.,  including  all  divi¬ 
sions  and  subdivisions  thereof,  is  li¬ 
censed  and  regulated  by  the  Interstate 
Commerce  Commission  as  a  rail 
common  carrier.  Workers  at  the  firm 
are  engaged  in  transport  operations 
and  perform  no  production  operations. 

The  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  is  not  corporately, 
financially,  or  otherwise  involved  in 
the  business  of  any  of  its  customers. 
The  workers  on  whose  behalf  this  pe¬ 
tition  was  filed  were  hired  by  and  are 
paid  by  and  subject  to  the  control  of 
Chicago.  Milwaukee.  St.  Paul  &  Pacif¬ 
ic  Railroad  Co.  personnel  only.  All  em¬ 
ployment  benefits  enjoyed  by  the 
workers  are  provided  and  maintained 
by  the  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co. 

Thus,  the  Chicago,  Milwaukee,  St. 
Paul  de  Pacific  Railroad  Co.  must  be 
considered  the  workers’  firm. 

CONCLUSION 

After  careful  review,  I  conclude  that 
all  workers  at  the  Chicago,  Milwaukee, 


St.  Paul  Si  Pacific  Railroad  Co.,  Mil¬ 
waukee,  Wis.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-13234  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-3448] 

HY-GAIN  DE  PUERTO  RICO,  HUMACAO,  P.R. 
Tarminotion  of  Invattigatien 

Pursuant  to  section  221  of  the  'Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  March  30,  1978,  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  citizen 
band  radios,  base  stations,  mobile  sets, 
hand-held  sets,  and  mobile  antennas. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
AprU  25, 1978  (43  FR  17551).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  work¬ 
ers  of  Hy-Oain  de  Puerto  Rico,  Inc., 
Humacao,  P.R.,  were  previously  certi¬ 
fied  eligible  to  apply  for  adjustment 
assistance  on  April  13. 1978. 

Since  workers  newly  separated,  to¬ 
tally  or  partially,  are  covered  by  the 
existing  certification,  provided  such 
separations  occurred  on  or  after  the 
impact  date  (January  11,  1977)  and  on 
or  before  the  certification  expiration 
date  (April  13,  1980),  a  new  investiga¬ 
tion  would  serve  no  purpose.  Conse¬ 
quently,  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.,  this  1st 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-13235  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2701] 

iOARADO  MINING  CO.,  INC,  OURAY,  COLO. 

Datarminationt  Regarding  Eligibility  To  Apply 
for  Workor  Adjuttmonf  A>(ittanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2701:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977  in  response  to  a 
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worker  petition  received  on  November 
21, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc,  lead,  copper,  gold,  and  silver  at 
Idarado  Mining  Co.,  Inc.,  Ouray,  Colo. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Idarado 
Mining  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  the  Interior,  the 
American  Bureau  of  Metal  Statistics, 
Metals  Week,  Metal  Bulletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has 
not  been  met,  with  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  lead  concentrate,  gold 
and  silver: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  aboslute  de¬ 
cline  in  sales  or  production. 

U.S.  imports  of  lead  concentrate  in¬ 
creased  from  45,206  short  tons  in  1975 
to  88,988  short  tons  in  1976  and  to 
97.862  short  tons  in  1977.  The  ratio  of 
imported  lead  concentrate  to  domestic 
production  increased  from  3.5  percent 
in  1975  to  6.7  percent  in  1976  and  to 
7.4  percent  in  1977. 

Idarado  exports  all  of  Its  lead  con¬ 
centrate.  Company  production  of  gold 
and  silver  is  negligible. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production 
of  zinc  concentrate  and  copper  concen¬ 
trate,  it  is  concluded  that  all  of  the  cri¬ 
teria  have  been  met. 

U.S.  imports  of  slab  zinc,  a  further 
stage  of  processing  for  zinc  concen¬ 
trate,  increased  from  380,437  short 
tons  in  1975  to  714,489  short  tons  in 
1976  and  then  declined  to  555,147 
short  tons  in  1977.  The  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  76.7  percent  in  1975  to  127.0  per¬ 
cent  in  1976  and  incresed  to  127.9  per¬ 
cent  in  1977. 

U.S.  imports  of  refined  copper,  a  fur¬ 
ther  stage  of  processing  for  copper 
concentrate,  increased  from  147  thou¬ 
sand  short  tons  in  1975  to  384  thou¬ 
sand  short  tons  in  1976  and  further  in¬ 
creased  to  391  thousand  short  tons  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  8.6  percent 
in  1975  to  21.0  percent  in  1976  and  in¬ 
creased  to  22.2  percent  in  1977. 


Imports  of  both  zinc  and  copper  are 
affected  by  the  differential  between 
the  domestic  producers  price  for  those 
commodities  and  their  respective 
prices  on  the  London  Metals  Exchange 
(LME).  Domestic  suppliers  of  zinc  can 
remain  competitive  with  foreign 
supplers  as  long  as  the  domestic  pro¬ 
ducers  price  is  within  5  cents  of  the 
LME  price. 

In  the  fourth  quarter  of  1976  the 
LME  price  for  zinc  was  8.6  cents  lower 
than  the  domestic  producers  price. 
The  average  LME  price  for  zinc  in 
1977  was  7.6  cents  lower  than  the  aver¬ 
age  domestic  producers  price  for  zinc 
in  1977.  During  several  months  of  1977 
the  price  differential  was  closer  to  10 
cents. 

With  respect  to  copper,  when  the 
LME  price  drops  more  than  the  esti¬ 
mated  transportation  costs  of  5-8 
cents  per  pound  below  the  domestic 
producers  price  the  demand  for  im¬ 
ported  copper  increases.  The  yearly 
average  LME  price  for  copper  in  1977 
was  10  cents  below  the  yearly  average 
domestic  producers  price  in  1977.  In 
July  and  August  1977,  the  LME  price 
was  almost  12  cents  below  the  domes¬ 
tic  producers  price. 

Another  factor  affecting  the  price 
for  both  zinc  and  copper  are  high  in¬ 
ventory  levels.  An  oversupply  of  zinc 
in  1975  and  1976  coupled  with  the 
slack  demand  for  zinc  based  products 
in  those  years  contributed  to  record 
inventory  levels.  Inventories  of  domes¬ 
tic  and  imported  zinc  on  consignment 
at  smelters  increased  from  42,897 
short  tons  in  December  1974  to  67,449 
short  tons  in  1975  and  to  88,807  short 
tons  in  1976. 

While  imports  of  refined  copper  had 
increased  by  161  percent  in  1976  com¬ 
pared  to  1975,  domestic  demand  in¬ 
creased  at  only  a  fraction  of  that  rate. 
Inventory  levels  of  domestic  and  im¬ 
ported  copper  at  domestic  refineries  in 
December  1976  were  31.4  percent 
above  December  1975  levels  and  were 
143.2  percent  above  December  1974 
levels. 

Abundant  supplies  of  both  zinc  and 
copper  in  the  foreseeable  future  pro¬ 
vide  no  reason  for  domestic  consumers 
of  zinc  and/or  copper  to  maintain  ties 
with  domestic  producers  for  purposes 
of  a  guarantee  against  zinc  and/or 
copper  shortages. 

Idarado  and  other  producers  of  both 
zinc  and  copper  lost  sales  in  1977  be¬ 
cause  of  the  excessive  inventories  of 
domestic  and  imported  zinc  and 
copper. 

Price  pressure  from  imported  zinc 
and  copper  has  reduced  the  ability  to 
profitably  mine  domestic  ore  and  con¬ 
vert  it  to  zinc  concentrate  and  copper 
concentrate.  Comments  made  by  cus¬ 
tomers  purchasing  zinc  concentrate 
from  Idarado  substantiate  the  influ¬ 
ence  of  imported  zinc  on  the  price 
which  Idarado  can  obtain  for  its  con¬ 


centrate.  One  customer  has  lowered  its 
price  for  slab  zinc  four  times  since  Oc¬ 
tober  1976,  resulting  in  reductions  in 
the  price  paid  to  Idarado  for  its  con¬ 
centrate.  Another  customer  stopped 
purchasing  zinc  concentrate  from 
Idarado  in  1977  and  substantially  in¬ 
creased  its  purchases  of  imported  zinc 
concentrate  in  the  same  year. 

With  respect  to  copper,  industry 
sources  state  that  the  weighted  aver¬ 
age  production  costs  of  the  lowest  cost 
domestic  copper  mines  are  63  cents  per 
pound,  while  the  weighted  average 
costs  for  the  highest  cost  domestic 
copper  mines  are  $1.05  per  pound. 
Thus,  with  a  current  market  price  of 
60  cents  per  poimd  domestic  producers 
lose,  on  the  average,  3  to  45  cents  on 
each  pound  of  copper  they  chose  to 
sell. 

Idarado’s  decision  to  layoff  workers 
in  October  1977  and  further  reduce 
production  was  based  on  an  attempt  to 
minimize  losses  which  the  company 
could  not  avoid  were  it  to  run  at 
normal  production  levels  at  the  cur¬ 
rent  market  prices  for  zinc  and  copper. 

Conclusion 

After  careful  review  I  conclude  that 
increased  imports  of  articles  like  or  di¬ 
rectly  competitive  with  zinc  concen¬ 
trate  and  copper  concentrate  produced 
at  Idarado  Mining  Co.,  Ouray,  Colo, 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial  sep¬ 
arations  of  workers  at  that  facility.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat¬ 
ed  to  the  production  of  zinc  concentrate  and 
copper  concentrate  at  Idarado  Mining  Co.. 
Ouray.  Colo,  who  became  totally  or  partial¬ 
ly  separated  from  employment  on  or  after 
September  17.  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  employment  related  to  the 
production  of  lead  concentrate,  gold 
and  silver  are  denied  eligibility. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  13236  FUed  5-15-78;  8:45  am] 


[4510-28] 

lTA-W-3286] 

RAIN  PUCKER  INC,  DULUTH,  MINN. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  March  1,  1978  in  response  to  a 
worker  petition  received  on  February 
23,  1978  which  was  filed  on  February 
17,  1978  on  behalf  of  workers  and 
former  workers  producing  outerwear 
at  Rain  Ducker  Inc.,  Duluth,  Minn. 
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NOTICES 


Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  14.  1978  (43  FR  10649).  No 
public  heiulng  was  requested  and  none 
was  held. 

Evidence  developed  during  the  inves¬ 
tigation  indicates  that  Rain  Ducker, 
Inc.,  ceased  to  function  as  a  corporate 
entity  on  September  1, 1976  more  than 
one  year  from  the  signature  date  Feb¬ 
ruary  17. 1978  of  this  petition. 

Section  223(bKl)  of  the  Trade  Act  of 
1974  states  that  a  certification  may 
not  iq}ply  to  any  worker  whose  last 
total  or  partial  separation  occurred 
more  than  one  year  from  the  filing 
date  of  this  petition.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this 
27th  day  of  April,  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
'  Trode  Adjustment  Assistance. 

[FR  Doc.  78-13237  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2585] 

S.  D.  SALES  CORE.,  GARNERVILLE,  N.Y. 

Nagotiv  OatamiinaHon  Ragarding  Eligibility 

to  Apply  for  Worker  Adjustmont  Atkittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2585:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977  in  response  to  a 
worker  petition  received  on  November 
2.  1977  which  was  filed  on  behalf  of 
workers  formerly  engaged  in  textile 
printing  on  cloth  for  the  apparel  in¬ 
dustry  at  S.  D.  Sales  Corp.,  Gamer- 
ville,  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  S.  D.  Sales 
Corp.,  its  customers,  the  American 
Textile  Manufacturers  Institute,  the 
National  Cotton  Council  of  America, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Depart¬ 
ment  files.  Without  regard  to  whether 
any  of  the  other  criteria  have  been 
met  the  following  criterion  has  not 
been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  impropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that  imports  of  finished  fabric 


(bleached,  dyed,  and  printed)  in¬ 
creased  14  percent  absolutely  in  quan¬ 
tity  in  1976  compared  to  1975,  then  de¬ 
creased  2  percent  in  1977  compared  to 
1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  of  fin¬ 
ished  fabric  were  below  2  percent  each 
year  from  1974  through  1976. 

Customers  (fabric  converters)  of  S. 
D.  Sales  Corp.,  who  were  surveyed,  did 
not  purchase  imported  fabric  in  the 
1975-77  period. 

Customers  (apparel  manufacturers) 
of  these  converters  in  a  second-tier 
survey,  revealed  that  manufacturers 
which  increased  purchases  of  imported 
fabric  also  increased  purchases  from 
domestic  sources. 

CONCLUSION 

After  careful  review  I  conclude  that 
all  workers  at  S.  D.  Sales  Corp.,  Gar- 
nerville,  N.Y.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13238  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2535] 

SELMER  CO.,  ELKHART,  IND. 

CartifkaHon  Regarding  Eligibility  To  Apply  for 
Worfcor  Adjustmant  Assistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2535:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1977,  in  response  to  a 
worker  petition  received  on  October 
26,  1977,  which  was  filed  by  Local  No. 
612  of  the  United  Automobile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  flutes,  clari¬ 
nets,  and  saxophones  at  the  l^lmer 
Division,  Elkhart.  Ind.  of  the  Magna- 
vox  Corp.  During  the  course  of  the  in¬ 
vestigation,  it  was  established  that  the 
Selmer  Co.  is  an  independent  subsidi¬ 
ary  of  North  American  Philips  Corp., 
New  York.  N.Y. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the 
Selmer  Co.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 


In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  woodwind  instruments, 
including  clarinets,  saxophones,  flutes, 
piccolos,  oboes,  and  bassoons,  declined 
from  56,117  units  in  January-Septem- 
ber  1976  to  54,383  units  in  January- 
September  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
22.6  percent  in  January-September 
1976  to  23.3  percent  in  January-Sep¬ 
tember  1977. 

A  survey  of  Selmer’s  customers  re¬ 
vealed  that  from  1976  to  1977  some 
customers  had  reduced  their  pur¬ 
chases  of  Selmer’s  woodwind  instru¬ 
ments  and  had  increased  their  pur¬ 
chases  of  imported  woodwind  instru¬ 
ments. 

Unit  production  of  Selmer’s  flutes, 
student  model  clarinets,  and  profes¬ 
sional  model  clarinets  and  saxophones 
decreased  from  1975  to  1976  and  de¬ 
clined  in  January-October  1977  com¬ 
pared  to  the  like  period  in  1976.  Em¬ 
ployment  of  production  workers  at 
Selmer’s  Main  Street  Plant,  Case 
Plant,  and  Plant  No.  2  decreased  from 
1975  to  1976  and  declined  in  January- 
October  1977  compared  to  the  like 
period  in  1976.  Since  the  carrying 
cases  produced  at  the  Case  Plant  are 
sold  along  with  the  woodwind  instru¬ 
ments  produced  at  Elkhart,  workers  at 
the  Case  Plant  are  engaged  in  employ¬ 
ment  related  to  the  production  and 
sale  of  Selmer’s  woodwind  instru¬ 
ments. 

CONCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  wood¬ 
wind  instruments  produced  at  the 
Main  Street  Plant.  Case  Plant,  and 
Plant  No.  2  of  the  Selmer  Co.,  Elkhart. 
Indiana  contributed  importantly  to 
the  decline  in  sales  and  production 
and  to  the  total  or  partial  separations 
of  workers  at  those  plants.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

“All  workers  of  the  Main  Street  Plant, 
Case  Plant,  and  Plant  No.  2  of  the  Selmer 
Co..  E3kart,  Ind.,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  October  17,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
CJhapter  2  of  the  Trade  Act  of  1974.’’ 

Signed  at  Washington,  D.C.,  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 

[FR  Doc.  78-13239  FUed  5-15-78;  8:45  am] 
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[4510-28] 

tTA-W-26771 

ST.  OtOIX  COftP.,  PAtK  FALLS,  WIS. 

CfUfkotton  l•oardinfl  Eligibility  To  Apply  for 
Worfcor  Ad|«ntmont  Atsiatonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2677:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977,  in  response  to  a 
worker  petition  received  on  November 
17.  1977  which  was  fUed  by  the  United 
Paper  Workers’  International  Union, 
Local  No.  883  on  behalf  of  workers  and 
former  workers  producing  fiberglass 
fishing  rods,  tubular  fiberglass  blanks, 
solid  fiberglass  blanks  and  other  fi¬ 
berglass  products  at  the  Park  Falls, 
Wis.  plant  of  the  St.  Croix  Corp.,  a 
part  of  the  Schaper-St.  Croix  Corp. 
group  of  manufacturers  in  Minneapo¬ 
lis,  Minn.  During  the  investigation, 
company  data  revealed  that  the  only 
major  products  were  tubular  and  solid 
fiberglass  fishing  rods. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  16.  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  the  St.  (ZIroix  Corp., 
its  customers,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart¬ 
ment  of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eliglbilty  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  fishing  rods  and 
poles  increased  from  3.8  million  units 
in  1975  to  4.5  million  units  in  1976,  and 
rose  to  6.7  million  units  in  1977,  an  in¬ 
crease  of  49  percent  over  1976,  The 
ratio  of  imported  fishing  rods  and 
poles  to  domestic  production  increased 
from  44.7  percent  in  1975  to  47.9  per¬ 
cent  in  1976  and  to  59.8  percent  in 
1977. 

A  survey  of  customers  of  the  St. 
Croix  Corp.  revealed  that  several  had 
increased  purchases  of  imported  fish¬ 
ing  rods,  directly  or  from  other  domes¬ 
tic  sources,  while  reducing  purchases 
from  St.  CTroix  in  1976  and  the  first 
nine  months  of  1977. 

As  a  result  of  competitive  pressure 
from  lower-priced  imports,  Schaper-St. 
Croix  Corp.  began  to  market  a  Rshing 
Machine  in  the  last  quarter  of  1976. 
The  Fishing  Machine  combines  an  im¬ 
ported  telescoping  fiberglass  rod  and 
an  imported  reel  with  a  St.  Croix  Ran- 


NOTICES 

gefinder/Depthfinder.  The  Fishing 
Machine  is  assembled  at  the  Schaper- 
St.  Croix  Corp.  plant  in  Minneapolis 
and  is  sold  in  the  United  States.  Sales 
of  the  Fishing  Machine  increased  93.6 
percent  in  the  foiirth  quarter  of  1977 
compared  to  the  fourth  quarter  of 
1976.  The  success  of  the  Fishing  Ma¬ 
chine,  which  incorporates  an  imported 
rod,  prompted  Schaper-St.  Croix  to 
abandon  its  traditional  fishing  rod 
business  and  close  the  Park  Falls  fa¬ 
cility. 

CONCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  fi¬ 
berglass  fishing  rods  produced  by  the 
Park  Falls,  Wis.  plant  of  the  St.  Croix 
Corp.  contributed  importantly  to  the 
total  or  partial  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  the  Park  Falls,  Wis.  plant 
of  the  St.  Croix  Corp.  who  became  totally  or 
partially  separated  from  emplosrment  on  or 
after  February  27,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13240  Filed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2740] 

STUTZ  PRODUaS  CORP.,  HARTFORD  CIIY, 

mo. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2740:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  7,  1977  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  by  Directly 
Affiliated  Local  24694  (AFL-CIO)  on 
behalf  of  workers  and  former  workers 
producing  meat  slicing  and  meat  chop¬ 
ping  knives  at  Stutz  Products  Corp., 
Hartford  City,  Ind. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon,  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stutz 
Products  Corp.,  its  customers,  the  U.S. 
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Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustments  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

There  were  no  imports  of  meat  slic¬ 
ing  and  meat  chopping  knives  for  com¬ 
mercial  food  machines  from  1973  to 
1977.  In  1978,  a  major  domestic  user  of 
chopping  and  slicing  knives,  a  custom¬ 
er  of  Stutz  who  accounted  for  a  large 
proportion  of  Stutz  sales,  began  pur¬ 
chasing  imported  knives  and  reducing 
orders  from  Stutz  Products. 

CONCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  meat 
slicing  and  meat  chopping  knives  pro¬ 
duced  at  Stutz  Products  Corp.,  Hart¬ 
ford  City,  Ind.,  contributed  important¬ 
ly  to  the  decline  in  sales  and  separa¬ 
tion  of  workers  at  that  firm.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Stutz  Products  Corp.,  Hart¬ 
ford  City,  Ind.  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  October  16,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-13241  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2784] 

U.S.  STEEL  CORP.,  VANDERGRIFT  PA. 

Negotivo  Datermination  Rogording  Eligibility 

To  Apply  for  Worker  Adjustmont  Atsistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2784:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  prod¬ 
ucts  at  the  Vandergrift,  Pa.  plant  of 
the  U.S.  Steel  Corporation.  The  inves¬ 
tigation  revealed  the  electrical  sheet  is 
produce  at  the  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  10,  1978  (43  FR  1556).  No  pubUc 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  UJ5. 
Steel  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  beeen  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers’  firm,  or  an  ap¬ 
propriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separat¬ 
ed 

Average  plant  employment  Increased 
In  each  quarter  of  1977  compared  to 
the  respective  like  1976  quarters.  The 
average  hours  worked  per  worker  per 
week  increased  in  1977  compared  to 
1976.  There  are  no  threatened  reduc¬ 
tions  in  employment. 

CONCLUSION 

After  careful  review  I  conclude  that 
all  workers  at  the  Vandergrift,  Pa. 
plant  of  the  U.S.  Steel  Corporation  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

James  F.  Tatlor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tPR  Doc.  78-13242  Piled  5-15-78;  8:45  ami 


[TA-W-3143] 

VALLEY  MANUFACTURING  CORP.,  SALTVILLE, 
VA. 

Termination  of  Inveitigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  February  15,  1978,  in 
response  to  a  worker  petition  received 
on  February  2,  1978,  which  was  filed 
by  the  International  Ladies  Garment 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  nurses’ 
and  waitresses’  imiforms  at  the  Salt- 
ville,  Va.  plant  of  Valley  Manufactur¬ 
ing  Corp. 

Notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  3.  1978  (43  FR  8862).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  work¬ 
ers  were  separated  from  employment 
at  the  Saltville,  Va.  plant  of  Valley 
Manufacturing  Corp.  in  July,  1976. 


Section  223  (b)  (1)  of  the  Trade  Act  of 
1974  states  that  a  certification  under 
this  section  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep¬ 
aration  from  the  firm  or  appropriate 
subdivision  of  the  firm  occurred  more 
than  twelve  months  before  the  date  of 
filing  under  ’Title  II,  Chapter  2  of  the 
’Trade  Act  of  1974. 

’The  filing  date  of  the  petition  in  this 
case  is  February  2, 1978.  Since  workers 
separated  from  employment  at  the 
Saltville,  Va.  plant  of  Valley  Manufac¬ 
turing  Corp.  prior  to  February  2,  1977, 
are  not  eligible  for  program  benefits 
under  ’Title  II.  Chapter  2,  Subchapter 
B  of  the  ’Trade  Act  of  1974,  continu¬ 
ation  of  this  investigation  would  serve 
no  purpose.  Consequently,  the  investi¬ 
gation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-13243  FUed  5-15-78;  8:45  am] 


[4510-28] 

[TA-W-2304] 

WESTERN  ELECTRIC  CO.,  KEARNEY,  NJ. 

Nogotiv*  Dotemiinatien  Regarding  Eligibility 

To  Apply  for  Woricer  Adjustment  Assistance  ^ 

In  accordance  with  section  223  of 
the  ’lY’ade  Act  of  1974  the  Department 
of  Laibor  herein  presents  the  results  of 
TA-W-2304:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  29,  1977  in  response  to  a 
worker  petition  received  on  August  25, 
1977  which  was  filed  by  the  Interna¬ 
tional  Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  telephone 
and  telegraph  (wire)  apparatus,  com¬ 
ponents  and  equipment  at  the  Kear¬ 
ney,  N.J.  plant  of  Western  Electric  Co. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  20,  1977  (42  FR  47270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Western 
Electric  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  Indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met; 


that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articies  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  imports  of  telephone  and  tele¬ 
graph  (wire)  apparatus,  equipment 
and  components  did  not  exceed  two 
percent  of  domestic  production  in 
1975,  1976  or  in  the  first  nine  months 
of  1977.  Imports  of  telephone  and  tele¬ 
graph  (wire)  apparatus  increased  an¬ 
nually  from  42.5  million  dollars  in 

1975  to  57.5  million  doUars  in  1976.  Im¬ 
ports  increased  from  43.2  million  dol¬ 
lars  in  the  first  nine  months  of  1976  to 
48.3  million  dollars  in  the  first  nine 
months  of  1977. 

The  Kearney  plant  sold  over  90  per¬ 
cent  of  its  output  in  1976  and  1977  to 
the  Bell  System,  which  did  not  pur¬ 
chase  imported  cables. 

The  Kearney,  N.J.  plant  is  one  of 
the  oldest  Western  Electric  manufac¬ 
turing  facilities.  Declines  in  produc¬ 
tion  and  employment  at  Kearney  in 

1976  and  1977  were  due  to  a  transfer 
of  cable  production  operations  to 
other  U.S.  Western  Electric  plants. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  deter¬ 
mine  that  workers  at  the  Kearney, 
N.J.  plant  of  Western  Electric  Co.  are 
denied  eligibility  to  apply  for  trade  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.  this  8th 
day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
T3Foreign  Economic  Research. 


NAME:  Subcommittee  on  Neurobio¬ 
logy  of  the  Advisory  Committee  for 
Behavioral  and  Neural  Sciences. 

DATE  AND  TIME;  May  31,  June  1, 
and  2.  1978;  9  a.m.  to  5  p.m.  each  day. 

PLACE;  Room  321,  May  31;  room  338, 
June  1  and  2;  National  Science  Foun¬ 
dation,  1800  G  Street  NW.,  Washing¬ 
ton.  D.C.  20550. 


TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Janett  Trubatch,  Program  Direc- 


[FR  Doc.  78-13244  FUed  5-15-78;  8:45  am] 


[7555-01] 

NATIONAL  SCIENCE  FOUNDATION 
SUBCOMMITTEE  ON  NEUROUOLOGY 
Moating 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 
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tor.  Neurobiology  Program,  room 
320,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone 
202-634-4036. 

PURPOSE  OP  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Neurobiology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selec¬ 
tion  process  for  awards. 

REASON  FOR  CLOSING:  The  pro¬ 
posals  being  reviewed  Include  informa¬ 
tion  of  a  proprietary  or  confidential 
natiu-e,  including  technical  informa¬ 
tion;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuaLs  associated  with  the  propos¬ 
als.  These  matters  are  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Msmagement  Officer  pur¬ 
suant  to  provisions  of  section  10(d)  of 
Pub.L.  92-463.  The  Committee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator, 

May  10, 1978. 

[FR  Doc.  78-13191  FUed  5-15-78;  8:45  am] 


[7555-01] 

ADVISORY  COUNai;  TASK  GROUP  NO.  2 
Netic*  of  Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Public  Law  92- 
463,  the  National  Science  Foundation 
announces  the  following  meeting: 
NAME:  Task  Group  No.  2  of  the  NSP 
Advisory  Council. 

PLACE:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

DATE:  Wednesday,  May  31, 1978. 
TIME:  9  a.m.  until  5  p.m. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Ms.  Margaret  L.  Windus,  Executive 
Secretary,  NSF  Advisory  Council, 
National  Science  Foundation,  Room 
518, 1800  G  Street  NW.,  Washington, 
D.C.  20550,  telephone:  202-632-4368. 

PURPOSE  OP  TASK  GROUP:  The 
purpose  of  the  Task  Group,  composed 
of  members  of  the  NSP  Ad\isory 
Council,  is  to  provide  the  full  Advisory 
Council  with  a  mechanism  to  consider 
numerous  issues  of  interest  to  the 
Coimcil  that  have  been  assigned  by 
the  National  Science  Foundation. 

SUMMARY  MINUTES:  May  be  ob¬ 
tained  from  the  Committee  Manage- 
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ment  Coordinator,  Division  of  Finan¬ 
cial  and  Admlnstrative  Management, 
National  Science  Foundation,  room 
248,  1800  G  Street  NW,  Washington, 
D.C.  20550. 

AGENDA:  To  identify  and  review  the 
ways  non-scientists  now  participate  in 
the  formation  of  the  nation’s  science 
policy,  the  present  arrangements  for 
involving  the  public  in  the  develop¬ 
ment  of  Foundation  policies,  and  sug¬ 
gest  possible  new  approaches  or  im¬ 
provements  in  NSF  practices. 

Dated:  May  10, 1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
[FR  Doc.  78-13192  Filed  5-15-78;  8:45  ami 


[7555-01] 

ADVISORY  COMMITTEE  FOR  MINORITY 
,  PROGRAMS  IN  SQENCE  EDUCATION 

Notice  of  Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463,  as 
amended,  the  National  Science  Foim- 
dation  announces  the  following  meet¬ 
ing: 

NAME:  Advisory  Committee  for  Mi¬ 
nority  Programs  In  Science  Education. 

DATE  AND  TIME:  Jime  1  and  2, 
1978—9  a.m.  each  day. 

PLACE:  Room  651,  National  Science 
Foimdation,  5225  Wisconsin  Avenue 
NW.,  Washington,  D.C.  20550. 

•TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Mrs.  Fran  Watts,  Staff  Assistant, 
Science  Education  Directorate,  Na¬ 
tional  Science  Foundation,  room  W- 
600,  Washington,  D.C.  20550,  tele¬ 
phone:  202-282-7930. 

SUMMARY  MINUTES:  May  be  ob¬ 
tained  from  the  Committee  Manage¬ 
ment  Coordinator,  Division  of  Finan¬ 
cial  and  Administrative  Management, 
room  248,  National  Science  Foimda- 
tlon,  Washington,  D.C.  20550. 

PURPOSE  OF  COMMITTEE:  To 
assist  in  the  evaluation  and  assess¬ 
ment  of  activities  in  the  ethnic  minor¬ 
ity-focused  Foundation  programs. 

AGENDA: 

Thursday,  June  1.  Update  on  FY 
1979  Budget;  Committee  Working  Ses¬ 
sion;  Program  Review  of  Minority  Pro¬ 
grams;  Progress  Report  on  Program 
Development. 

Friday,  June  2.  Junior  High  School 
Thrust;  Information  on  MISIP  Cur- 
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rlculum  Conference;  Committee  Work¬ 
ing  Session. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  10, 1978. 

[FR  Doc.  78-13193  FUed  5-15-78;  8:45  am] 


[7555-01] 

SUBCOMMIHEE  ON  MOIECULAR  BIOLOGY 
Notice  of  Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
K  92-463,  the  National  Science  Foun¬ 
dation  annoimces  the  following  meet¬ 
ing: 

NAME:  Subcommittee  on  Molecular 
Biology,  Group  B,  of  the  Advisory 
Committee  for  Physiology,  Cellular 
and  Molecular  Biology. 

DATE  AND  TIME:  June  1  and  2, 1978; 
9  a.m.  to  5  p.m.  each  day. 

PLACE:  Room  421,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Frederick  I.  Tsuji,  Program  Di¬ 
rector,  Biochemistry  Program,  room 
330,  National  Science  Foundation, 
Washington,  D.C.,  20550,  telephone: 
202-632-4260. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Molecular  Biology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selec¬ 
tion  process  for  awards. 

REASON  FOR  CLOSING:  The  pro¬ 
posals  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential 
nature,  including  technical  informa¬ 
tion;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  propos¬ 
als.  These  matters  are  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552  b(c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur¬ 
suant  to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  10,  1978. 

[FR  Doc.  78-13194  Filed  5-15-78;  8:45  am] 
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[7555-01] 

SUBCOMMITTEE  ON  DEVELOPMENTAL 
BIOLOGY 

Notice  of  Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun¬ 
dation  announces  the  following  meet¬ 
ing: 

NAME:  Subcommittee  on  Develop¬ 
mental  Biology  of  the  Advisory  Com¬ 
mittee  for  Physiology,  Cellular  and 
Molecular  Biology. 

DATE  AND  TIME:  May  31,  June  1 
and  2, 1978;  9  a.m. 

PLACE:  Room  543.  National  Science 
Foundation.  1800  G  Street  NW., 
Washington,  D.C.  20550. 

TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Mary  E.  Clutter,  Program  Direc¬ 
tor,  Developmental  Biology  Pro¬ 
gram,  Room  326.  National  Science 
Foundation.  Washington,  D.C. 
20550,  telephone:  202-632-4314. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  de¬ 
velopmental  biology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selec¬ 
tion  process  for  awards. 

REASON  FOR  CLOSING:  The  pro¬ 
posals  being  reviewed  include  informa¬ 
tion  of  a  proprietary  or  confidential 
nature,  including  technical  informa¬ 
tion;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  propos¬ 
als.  These  matters  are  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur¬ 
suant  to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man¬ 
agement  Officer  was  delegated  the  au¬ 
thority  to  make  such  determinations 
by  the  Acting  Director,  NSF,  on  Feb¬ 
ruary  18, 1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

May  5, 1978. 

[FR  Doc.  78-13195  FUed  5-15-78;  8:45  ami 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMITTEE  ON  REACTOR 

SAFETY  RESEARCH 

Nolle*  of  Mooting 

The  ACRS  Subcommittee  on  Reac¬ 
tor  Safety  Research  will  hold  an  open 
meeting  on  May  31,  1978,  in  room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be 'presented 
by  members  of  the  public,  recordings 
wiU  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  apropriate  arrange¬ 
ments  can  be  made  to  allow  the  neces¬ 
sary  time  during  the  meeting  for  such 
statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  31.  1978—2  p.m.  until 
the  conclusion  of  business. 

The  subcommittee  will  meet  in  ex¬ 
ecutive  session  to  discuss  review  ef¬ 
forts  for  the  ACRS  1978  report  to 
Congress  on  NRC  reactor  safety  re¬ 
search. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374,  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  May  11,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-13359  Filed  5-15-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMIUEE  ON  REACTOR  SAFE¬ 
GUARDS  SUBCOMMIHEE  ON  REGULATORY 
ACTIVITIES 

Nolle*  of  MooHng 

The  ACRS  Subcommittee  on  Regu¬ 
latory  Activities  will  hold  an  open 
meeting  on  May  31.  1978  in  Room 
1046,  1717  H  Street  NW.,  Washington, 
D.C.  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub¬ 
committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  31,  1978.— The  meeting 
will  commence  at  8:45  a.m. 

The  Subcommittee  will  hear  presen¬ 
tations  from  the  NRC  Staff  and  will 
hold  discussions  with  this  group  perti¬ 
nent  to  the  following: 

(1)  Proposed  Regulatory  Guide 
l.XX,  “Auditing  of  Quality  Assurance 
Programs  for  Nuclear  Power  Plants” 

(2)  Regulatory  Guide  1.133,  Revision 
1,  “Loose-Part  Detection  Program  for 
the  Primary  System  of  Light- Water- 
Cooled  Reactors” 

(3)  Regulatory  Guide  1.136,  Revision 
1,  “Material  for  Concrete  Contain¬ 
ments” 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reac¬ 
tor  operation  or  licensing  activities 
may  be  discussed  following  this  ses¬ 
sion. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory 
Guides  1.133,  Revision  1  and  1.136,  Re¬ 
vision  1,  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub¬ 
committee  at  the  beginning  of  the 
meeting.  However,  to  insure  that  ade¬ 
quate  time  is  available  for  full  consid¬ 
eration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readi¬ 
ly  reproducible  copy  of  the  comments 
as  far  in  advance  of  the  meeting  as 
practical  to  Mr.  Gary  R.  Quittsch- 
reiber  (ACRS),  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555  or  tele¬ 
copy  them  to  the  Designated  Federal 
Employee,  202-634-1925,  as  far  in  ad¬ 
vance  of  the  meeting  as  practical. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee.  Mr.  Gary  R.  Quittsch- 
reiber,  telephone  202-634-1374,  be¬ 
tween  8:15  a.m.  and  5  p.m.,  e.d.t. 
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Dated  May  11.  1978. 

John  C.  Hoyi.e, 
Advisory  Committee 
Management  Officer 
[FR  Doc.  78-13358  FUed  5-15-78;  8:45  am] 


[7590-01] 

INUREG-0430  Vol.  1.  No.  1] 

FUEL  CYCLE  FAQUTIES 
Istuanc*  and  Availability 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  has  issued  the  first  semi¬ 
annual  report,  “Licensed  Fuel  Facility 
Status  Report”  NUREG-0430.  dated 
May  1978.  The  report  contains  (a)  gen¬ 
eral  facility  data  such  as  plant  loca¬ 
tion,  tjrpe  of  operation  and  Special  Nu¬ 
clear  Material  (SNM)  authorization 
limits;  (b)  plant  operating  status;  (c)  a 
summary  of  NRC  inspection  results; 
and  (d)  licensee  reports  involving 
plant  effluent  data,  inventory  differ¬ 
ence  data,  and  reportable  events. 

In  one  respect  this  status  report  con¬ 
stitutes  the  second  report  on  inven¬ 
tory  accounting  differences  at  NRC-li- 
censed  facilities  possessing  significant 
quantities  of  highly  enriched  uranium, 
plutonium  and  uranlum-233.  The  first 
NRC  report  of  inventory  difference 
data,  which  was  issued  in  August  1977 
(NUREO-0350).  covered  the  period 
from  January  1, 1968  through  Septem¬ 
ber  30,  1976.  The  status  report  covers 
inventory  difference  data  from  Octo¬ 
ber  1.  1976  through  September  30, 
1977,  and  includes  inventory  differ¬ 
ence  data  for  low  enriched  iiranlum  as 
well  as  highly  enriched  uranium,  plu¬ 
tonium  and  uranium-233. 

This  new  report,  which  is  planned  to 
be  issued  on  a  semi-annual  basis  in  the 
future,  also  contains  information  on  li¬ 
censed  uranium  mills,  and  conversion 
facilities  as  well  as  fuel  fabrication 
plants. 

NUREG-0430  is  available  for  inspec¬ 
tion  at  the  Commission's  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW, 
Washington.  D.C.  Copies  may  be  pur¬ 
chased  for  $5.25  per  copy  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

.  John  G.  Davis, 
Deputy  Director,  Office  of 
Inspection  and  Enforcement 

[FR  Doc.78-13360  PUed  5-15-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

REVIEW  PANEL  ON  DAM  SAFETY  PROGRAMS 
Notice  of  Mooting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet¬ 
ing: 

NAME:  Review  Panel  on  Dam  Safety 
Programs. 

DATE:  June  1, 1978. 

TIME:  9:30  a.m.  to  4  p.m. 

PLACE:  Room  3025,  New  Executive 
Office  Building,  Washington,  D.C. 
20500. 

TYPE  OP  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  Montgomery,  Executive 
Office  of  the  President,  Office  of 
Science  and  Technology  Policy, 
Washington.  D.C.  20500,  telephone 
202-395-4692. 

SUMMARY  MINUTES;  May  be  ob¬ 
tained  from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OP  REVIEW  PANEL:  The 
Office  of  Science  and  Technology 
Policy,  in  accordance  with  the  statuto¬ 
ry  mandate  to  analyze  and  interpret 
significant  developments  and  trends  in 
science  and  technology  and  relate 
these  to  their  impact  on  the  achieve¬ 
ment  of  national  goals  and  objectives, 
is  reviewing  the  activities  and  plans 
appropriate  to  the  Federal.  State, 
local  governmental  units,  and  the  pri¬ 
vate  sector  to  insure  the  safety  of 
dams  which  are  in  any  way  affected  by 
a  Federal  role. 

AGENDA:  9:30  a.m.  to  4  p.m.— a  dis¬ 
cussion  of  draft  materials  prepared  as 
part  of  the  policy  review  process  for 
the  President. 

WiixiAM  J.  Montgomery, 
Executive  Officer. 
[FR  Doc.  78-13201  Piled  5-15-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/05-0011] 

VICi:S&URG  SAAALL  BUSINESS  INVESTMENT 
CO. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intorott  Tranioction 

Notice  is  herby  given  that  Vicksburg 
Small  Business  Investment  Company 
(Vicksburg),  302  First  National  Bank 
Building,  Vicksburg,  Miss.  39180,  a 
Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958,  as 


amended  (Act),  (15  U.S.C.  661  et  seq.) 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA),  pursu¬ 
ant  to  section  107.1004  of  the  SBA’s 
rules  and  regulations  governing  Small 
Business  Investment  Companies  (13 
CER  107.1004  (1977)),  for  approval  of 
a  conflict  of  interest  transaction  fall¬ 
ing  within  the  scope  of  the  above  sec¬ 
tion  of  the  Act  and  Regulations. 

Subject  to  such  approval,  Vicksburg 
proposes  to  provide  financing  to  T  &  J 
UtUity,  Inc.  (T  &  J). 

The  principal  owner  of  T  &  J  are 
Messrs.  Ernest  Thomas  and  George 
Jabour,  Jr.  Each  owns  50  percent  of 
the  issued  stock  of  T  &  J. 

The  proposed  financing  is  brought 
within  the  purview  of  section  107.1004 
of  the  regulations  since  Mr.  Thomas 
will  owm  one-half  of  T  &  J’s  stock  and 
is  a  director  of  Vicksburg.  Mr.  Thomas 
owns  less  than  one  percent  of  Vicks¬ 
burg  stock.  The  financing  is  no  more 
favorable  in  regard  to  its  terms  and 
conditions  than  other  financings  pro¬ 
vided  by  Vicksburg  to  other  small  con¬ 
cerns. 

Notice  Is  hereby  given  that  interest¬ 
ed  persons  may,  on  or  before  may  31, 
1978,  submit  to  SBA,  in  writing,  rele¬ 
vant  comments  on  the  proposed  trans¬ 
action.  Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration. 
1441  “L”  Street,  NW.,  Washington, 
D.C.  20416.  After  expiration  of  the  fif¬ 
teen  days,  SBA  may  dispose  of  this  ap¬ 
plication  on  the  basis  of  the  informa¬ 
tion  contained  in  the  application,  the 
comments  (if  any)  which  are  receivd, 
and  other  relevant  data. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies) 

Dated:  May  9, 1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Aministrator  for  Investment 

[FR  Doc.  78-13190  PUed  5-15-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

CLttoms  Setvic* 

OLEORESINS  TRO.M  INDIA 

Rocaipf  of  Cowntorvailing  Dufy  Potition  and 
Initiofien  of  Invesfigafion 

AGENCY:  US.  Chistoms  Service, 
Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter¬ 
vailing  duty  investigation  has  been 
started  to  determine  if  benefits  are 
paid  by  the.  Government  of  India  to 
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manufacturers  or  exporters  of  oleore- 
sins  which  constitute  the  payment  of  a 
bounty  or  grant  within  the  meaning  of 
the  U.S.  Countervailing  Duty  Law.  A 
preliminary  determination  will  be 
made  not  later  than  September  21, 
1978,  and  a  final  determination  not 
later  than  March  21,  1979. 

EFFECTIVE  DATE;  May  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

William  Trujillo,  Operations  Officer, 

Technical  Branch,  Duty  Assessment 

Division.  Office  of.  Operations, 

United  States  Customs  Service,  1301 

Constitution  Avenue  NW,  Washing¬ 
ton.  D.C.  20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re¬ 
ceived  on  March  21.  1978,  alleging  that 
benefits  conferred  by  the  Government 
of  India  upon  the  manufacture,  pro¬ 
duction  or  exportation  of  oleoresins 
from  India  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice,  “oleore¬ 
sins”  means  flavoring  extracts,  and 
fruit  flavors,  essences,  esters,  and  oils, 
not  containing  alcohol,  and  not  in  am¬ 
poules,  capsules,  tablets,  or  similar 
forms,  classifiable  under  item  number 
450.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  An  oleoresin  is 
a  thick  liquid  extract  of  the  flavor  of  a 
spice  used  primarily  as  a  seasoning  in 
the  food  industry. 

The  alleged  bounties  or  grants  as 
provided  in  the  petition  include  (1) 
cash  grants  provided  by  the  Govern¬ 
ment  of  India  which  are  calculated  as 
a  fixed  percentage  of  the  value  of  ex¬ 
ports  and  (2)  import  permits. 

The  oleoresins  from  India  specified 
in  the  petition  are  eligible  for  duty¬ 
free  treatment  under  the  Generalized 
System  of  Preferences.  In  the  event 
that  it  becomes  necessary  to  refer  this 
matter  to  the  United  States  Interna¬ 
tional  Trade  Commission  pursuant  to 
section  303(a)(2).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(2)),  there 
is  evidence  on  record  concerning 
injury  or  likelihood  of  injury  to,  or 
prevention  of  the  establishment  of,  an 
industry  in  the  United  States.  Infor¬ 
mation  contained  in  the  petition  indi¬ 
cates  increased  imports  of  oleoresins 
from  India  both  absolutely  and  as  a 
share  of  the  U.S.  market,  declining 
sales  by  domestic  producers  and  re¬ 
duced  profit  margms. 

Pursuant  to  section  303(a)(4)  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi¬ 
nary  determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  6  months  of  re¬ 
ceipt.  in  satisfactory  form,  of  a  peti¬ 
tion  alleging  the  payment  or  bestowal 


of  a  bounty  or  grant.  A  final  determi¬ 
nation  must  be  issued  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  no 
later  than  September  21,  1978,  as  to 
whether  or  not  the  alleged  payments 
or -bestowals  conferred  by  the  Govern¬ 
ment  of  India  upon  the  manufacture, 
production  or  exportation  of  the  mer¬ 
chandise  described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will 
be  issued  no  later  than  March  21, 
1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)). 

Pursuant  to  Reorganisation  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16, 1978, 
provisions  of  Treasury  Department 
Order  No.  165,  Revised,  November  2, 
1954  and  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)),  inso¬ 
far  as  they  pertain  to  the  initiation  of 
a  countervailing  duty  investigation  by 
the  Commissioner  of  Customs,  are 
hereby  waived. 


Robert  H.  Munoheim, 
General  Counsel  of  the 
Treasury. 


May  9,  1978. 

IFR  Doc.78-13182  FUed  5-15-78;  8:45] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  660] 

ASSIGNMENT  OF  HEARINGS 

May  11, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  vi'ill  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  59856  (Sub-76),  Salt  Creek  Freightways, 
now  assigned  June  12.  1978,  at  Missoula, 
MT.  will  be  held  in  the  CHark  Room.  Red 
Lion-Edgewater,  100  Madison. 

No.  MC  134922  (Sub-No.  181),  B.  J.  McA¬ 
dams.  Inc.  Extension  Kosciusko,  MS  and 
No.  MC-C-9847.  B.  J.  McAdams,  Inc., 
Freeman  Truck  Lines,  Inc.,  Transcon 
Lines,  Eugene  D.  Anderson  John  Paul 
Jones,  and  Wentworth  E.  Griffin— Investi¬ 
gation— Shipper  Support  Misrepresenta¬ 


tion  and  Coercion,  now  assigned  May  15. 
1978,  at  Washington,  DC  are  postponed  to 
Jime  27,  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  110393  (Sub-36),  OEM,  Transport,  Inc., 
now  being  assigned  July  24.  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC. 

No.  MC  121683  (Sub-No.  2),  Jackson  Ex¬ 
press,  Inc.,  now  being  assigned  May  30. 
1978  (4  days),  at  Jackson,  TN,  at  the 
Ramada  Inn,  U.S.  Hwy  45  Bypass. 

MC  720  (Sub-41).  Bird  Trucking  Co..  Inc.,  is 
now  assigned  for  hearing  July  11,  1978  (1 
day)  at  Chicago,  IL,  at  a  location  to  be 
later  designated. 

MC  27089  (Sub-4),  Chi-Waukee  Truck  Lines. 
Inc.,  is  now  assigned  for  hearing  July  12, 
1978  (1  day)  at  Chicago,  IL,  at  a  location 
to  be  later  designated. 

MC  115730  (Sub-43),  The  Mickow  Corp.,  is 
now  assigned  for  hearing  July  13.  1978  (1 
day)  at  Chicago.  IL,  at  a  location  to  be 
later  designated. 

MC  82492  (Sub-176).  Michigan  &  Nebraska 
Transit  Co.,  Inc.,  is  now  assigned  for  hear¬ 
ing  July  14,  1978  (1  day)  at  Chicago,  IL,  at 
a  location  to  be  later  designated. 

AB  7  (Sub-49).  Chicago,  Milwaukee,  St.  Paul 
8i  Pacific  Railroad  Co.  Abandonment  near 
Monroe  and  Mineral  Point,  in  Greene,  La¬ 
fayette  and  Iowa  Counties,  WI,  is  now  as¬ 
signed  for  hearing  July  17,  1978  (1  week) 
at  Darlington,  WI,  at  a  location  to  be  later 
designated. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 
[FR  Doc.  78-13246  Filed  5-15-78;  8:45  ami 


[7035-01] 

[Docket  No.  AB-3  (Sub-No.  16F)1 

MISSOURI  FAQFIC  RAILROAD  CO. 

Abandonment  Noar  Mount  Vomon  in  JoHorsen 
County,  III.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  Certificate 
and  Decision,  dated  May  1,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub¬ 
ject  to  the  conditions  for  the  protec¬ 
tion  of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  K  Co.— Abandonment— Goshen, 
354  ICC  76  (1977)  and  for  public  use  as 
set  forth  in  said  order,  the  present  and 
future  public  convenience  and  necessi¬ 
ty  permit  the  abandonment  by  the 
Missouri  Pacific  Railroad  Co.  of  a  line 
of  railroad  known  as  segment  of  the 
Pinckneyville  Subdivision,  extending 
from  at  or  about  milepost  121.6,  near 
Mount  Vernon,  IL,  to  a  point  at  or 
about  milepost  125.2,  in  Mount 
Vernon,  IL.  a  total  distance  of  ap¬ 
proximately  3.6  miles,  all  in  Jefferson 
County,  IL.  A  certificate  of  public  con¬ 
venience  and  necessity  permitting 
abandonment  was  issued  to  the  Mis¬ 
souri  Pacific  Railroad  Co.  Since  no  in¬ 
vestigation  was  instituted,  the  require¬ 
ment  of  §  1121.38(a)  of  the  regulations 
that  publication  of  notice  of  abandon- 
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merit  decisions  in  the  Federal  Regis¬ 
ter  be  made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of¬ 
feror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45 
of  the  regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu¬ 
tually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  June  7,  1978.  The  offer, 
as  filed,  shall  contain  information  re¬ 
quired  pursuant  to  S  1121.38(b)  (2)  and 
(3)  of  the  regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica¬ 
tion. 

H.  O.  Hobime,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13250  FUed  5-15-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-15  (Sub-No.  1] 

PETALUMA  AND  SANTA  ROSA  RAILROAD  CO. 

Abandonment  Botwaan  Sabattepol  and  Turnar 

in  Sonoma  County,  Calif.;  Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com¬ 
merce  Act  (49  n.S.C.  la(6)(a))  that  by 
a  decision  entered  on  January  19, 
1978,  a  finding,  which  is  administra¬ 
tively  final,  was  made  by  the  Commis¬ 
sion.  Review  Board  No.  5.  stating  that, 
subject  to  the  conditions  for  the  pro¬ 
tection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977)  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven¬ 
ience  and  necessity  permit  the  aban¬ 
donment  by  the  Petaluma  &  Santa 
Rosa  Railroad  Co.  (P&SR,  a  wholly- 
owned  subsidiary  of  Northwestern  Pa¬ 
cific  Railway  Co.  which,  in  turn,  is  a 
wholly-owned  subsidiary  of  the  South¬ 
ern  Pacific  Transportation  Co.  (SP)) 
of  a  line  of  railroad  extending  from 
railroad  milepost  16.660  near  Sebasto¬ 
pol  in  a  southerly  direction  to  the  end 
of  the  line  at  railroad  milepost  11.138 
near  Turner,  a  distance  of  5.522  miles 
in  Sonoma  County,  CA.  A  certificate 
of  abandonment  will  be  issued  to  the 
appliant  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless 
within  30  days  from  the  date  of  publi¬ 
cation,  the  Commission  fiuther  finds 
that: 

(1)  A  financially  responsible  person  (in¬ 
cluding  a  government  entity)  has  offered  fi¬ 
nancial  assistance  (in  the  form  of  a  rail  serv¬ 
ice  continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 


(2)  It  is  likely  that  such  proffered  assist¬ 
ance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  The  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree¬ 
ment.  with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist¬ 
ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  sevices  over  such  line.  Upon  notifi¬ 
cation  to  the  Conunission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issu¬ 
ance  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica¬ 
tions)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as¬ 
sistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  “Procediires  for 
Pending  Rail  Abandoiunent  Cases” 
published  in  the  Federal  Register  on 
March  31. 1976,  at  41  FR  13691.  All  in¬ 
terested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in 
the  above-referenced  order. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-13251  FUed  5-15-78;  8:45  am] 


[7035-01] 

[Notice  No.  75] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

May  10, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC”  docket  and  “Sub” 
number  and  quoting  the  particular 


portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  25798  (Sub-No.  314TA),  fUed 
April  4.  1978.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC., 
P.O.  Box  1186,  502  E.  Brldgers  Avenue, 
Aubumdale,  FL  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell.  P.O.  Box 
1186,  Aubumdale.  FL  33823.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  oil,  in  con¬ 
tainers,  from  the  facilities  of  Quaker 
Supreme  Corp.,  at  Montgomery,  AL, 
to  those  points  in  FL  on,  east,  and 
south  of  a  line  beginning  at  the  Junc¬ 
tion  of  Interstate  Hwy  75  and  the  OA- 
FL  Line  and  extending  in  a  southerly 
direction  along  Interstate  Hwy  75  to 
its  Junction  with  FL  Hwy  24,  at  or 
near  Gainesville.  FL,  and  thence  ex¬ 
tending  in  a  westerly  direction  along 
FL  Hwy  24  to  Cedar  Key,  FL,  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipper(s):  Quaker  Su¬ 
preme  Chemical  Corp.,  Suite  7,  Build¬ 
ing  A,  Executive  Park,  Montgomery. 
AL  36101.  Send  protests  to:  Donna  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Monte¬ 
rey  Building,  Suite  101,  8410  NW., 
53rd  Terrace,  Miami,  FL  33166. 

No.  MC  26396  (Sub-No.  174TA).  fUed 
April  11.  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG¬ 
GONERS,  P.O.  Box  990,  Livingston. 
MT  59047.  Applicant’s  representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  plastic 
pipe  fittings,  from  McPherson,  KS,  to 
points  in  lA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  Robert  L. 
Thompson.  General  Traffic  Manager, 
Certain  Teed  Corp.,  P.O.  Box  860, 
Valley  Forge,  PA  19482.  Send  protests 
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to:  Paul  J.  Labane.  District  Supervisor,  ' 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  30837  (Sub-No.  479TA),  fUed 
April  11,  1978.  Applicant:  KENC>SHA 
AUTO  TRANSPORT  <X)RP..  4200 
39th  Avenue,  Kenosha.  WI  53140.  Ap¬ 
plicant’s  representative:  Albert  P. 
Barber  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  truck  tractors  and  truck  chas¬ 
sis,  in  initial  movements,  in  driveaway 
sei^ce,  from  Oshkosh,  WI.  to  points 
in  the  United  States  (including  AK, 
but  excluding  HI),  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippeits):  Osh¬ 
kosh  Truck  Corp..  2307  Oregon  Street, 
Oshkosh.  WI  (Wm.  J.  Dougherty). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  UJS.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  41404  (Sub-No.  144TA).  fUed 
April  11, 1978.  Applicant:  AROO-<X)Ii- 
LIER  TRUCK  LINES  CORP.,  P.O. 
Drawer  440,  Fulton  Highway,  Martin, 
TN  38237.  Applicant’s  representative: 
Mark  L.  Home,  P.O.  Drawer  440, 
Fulton  Highway,  Martin.  TN  38237. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Rich  Products  Corp.  at  or 
near  Murfreesboro.  TN,  to  points  in 
AL.  FL.  GA.  Hi.  IN,  KY,  LA,  MN,  MS. 
MO,  NC,  OH,  and  SC.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  dajrs  of  operat¬ 
ing  authority.  Supporting  shipperts): 
Rich  Products  Corp.,  1145  Niagara 
Street.  Buffalo,  NT  14213.  Send  pro¬ 
tests  to:  Floyd  A.  Johnson.  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  100  North  Main  Building. 
Suite  2006,  100  North  Main  Street, 
Memphis.  TN  38103. 

•  No.  MC  55896  (Sub-No.  73TA),  fUed 
April  3.  1978.  AppUcant:  R-W  SERV¬ 
ICE  SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor.  MI.  48180.  Applicant’s 
representative:  George  E.  Batty,  20225 
Goddard  Road,  Taylor,  MI  48180.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Aluminum 
castings  and  automotive  parts,  fiom 
Bedford.  IN,  to  points  in  MI  and  OH; 
and  (2)  scrap  metals  and  mdterials 
and  supplies  used  in  the  production 
and  transportation  of  aluminum  cast¬ 
ings  and  automotive  parts,  from  points 
in  MI  and  OH;  to  Bedford,  Needmore 
and  Wabash.  IN,  restricted  in  (1)  and 
(2)  above,  to  traffic  originating  at  or 


destined  to  the  plantsite  and  storage 
facilities  of  General  Motors  Corp.  at 
the  named  origins  and  the  named  des¬ 
tinations,  for  180  days.  Supporting 
Shipperis):  Central  Foundry  Division, 
GMC  77  West  Center  Street,  Saginaw. 
MI  48605.  (D.  B.  Pietrzak  Divisional 
Traffic  Manager.)  Send  protests  to: 
Timothy  S.  Quinn  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  93840  (Sub-No.  38TA).  fUed 
April  11,  1978.  Applicant:  GLESS 
BROS.,  INC.,  P.O.  Box  216,  34 
Genesco  Street,  Blue  Grass,  lA.  52726. 
Applicant’s  representative:  Larry  D. 
Knox,  600  Hubbell  Building,  Des 
Moines,  lA.  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans¬ 
porting:  Gypsum  and  limestone,  in 
bulk),  from  the  facilities  of  American 
Pelletizing  Corp.  in  Marion  Coimty, 
LA.  to  points  in  IL,  MN.  NE,  MO.  SD. 
KS,  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  Shipperis):  American 
Pelletizing  Corp..  P.O.  Box  3628,  Des 
Moines,  lA  50322.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing.  Des  Moines,  lA  50309. 

No.  MC  99610  (Sub-No.  31TA).  fUed 
April  20.  1978.  Applicant:  ROSS 

NEELY  EXPRESS.  INC.,  1500  Second 
Street,  Pratt  City,  Birmingham,  AL 
35214.  Applicant’s  representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,  Washington,  D.C.  20004.  Robert 
S.  Richard,  P.O.  Box  2069,  Montgom¬ 
ery,  AL  36103.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  re¬ 
quiring  special  equipment,  and  com¬ 
modities  in  bulk,  in  tank  vehicles,  over 
regular  routes: 

1.  Between  Centre.  AL,  and  Rome, 
GA;  Prom  Centre,  AL  over  AL  Hwy  9 
to  the  AL-GA  State  line,  then  over  GA 
Hwy  20  to  Rome.  GA.  and  return  over 
the  same  route,  serving  all  intermedi¬ 
ate  points.  2.  Between  Centre,  AL,  and 
Atlanta,  GA.  serving  all  points  within 
15  miles  of  Atlanta,  GA.  as  off-route 
points.  Prom  Centre,  AL  over  U.S. 
Hwy  411  to  the  jimction  of  U.S.  Hwy 
411  and  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Marietta,  GA.  then  over  In¬ 
terstate  Hwy  75  to  Atlanta.  GA,  and 
retxun  over  the  same  route,  serving  all 
intermediate  points  between  Centre. 
AL,  and  Rome,  GA,  and  serving  all 
points  within  15  miles  of  Atlanta,  GA 
as  off -route  points.  Applicant  proposes 


to  Join  the  authority  in  paragraphs  1 
an  2  above  with  its  existing  authority 
in  AL.  3.  Between  Gadsden,  AL  and 
Atlanta,  GA,  serving  all  points  within 
15  miles  of  Atlanta,  GA.  as  off-route 
points:  From  Gadsden,  AL,  over  U.S. 
Hwy  411  to  the  junction  of  U.S.  Hwy 
411  and  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Marietta,  GA,  and  then 
over  Interstate  Hwy  75  to  Atlanta,  GA, 
and  return  over  the  same  route,  serv¬ 
ing  all  intermediate  points  between 
Gadsden.  AL,  and  Atlanta,  GA,  and 
serving  all  points  within  15  miles  of 
Atlanta,  GA,  as  off-route  points.  4.  Be¬ 
tween  Gadsden,  AL,  and  Atlanta,  GA: 
From  Gadsden,  AL,  over  U.S.  Hwy  278 
to  Atlanta,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  AL.  5.  Between  intersection 
of  U.S.  Hwy  78  and  U.S.  Hwy  431  in 
AL,  and  Atlanta,  Ga:  From  the  inter¬ 
section  of  U.S.  Hwy  78  and  U.S.  Hwy 
431,  in  AL.  over  U.S.  Hwy  78  to  Atlan¬ 
ta,  GA.  and  return  over  the  same 
route,  serving  all  intermediate  points 
in  AL.  6.  Between  Intersection  of  In¬ 
terstate  Hwy  20  and  U.S.  Hwy  431,  in 
AL.  and  Atlanta,  GA:  From  the  inter¬ 
section  of  Interstate  Hwy  20  and  UJ5. 
Hwy  431,  in  AL.  over  Interstate  Hwy 
20  to  Atlanta,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  AL.  7.  Between  intersection 
of  U.S.  Hwy  29,  and  Interstate  Hwy  85. 
in  AL.  and  Atlanta,  GA:  From  the  in¬ 
tersection  of  U.S.  Hwy  29  and  Inter¬ 
state  Hwy  85,  in  AL,  over  Interstate 
Hwy  85  to  Atlanta,  GA,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  in  AL.  In  conjunction 
with  Paragraphs  3  through  7,  appli¬ 
cant  proposes  to  serve  all  points  in  AL 
not  on  applicant’s  existing  regular 
routes  north  of  the  southern  bound¬ 
aries  of  Russell,  Bullock,  Pike,  Cren¬ 
shaw.  Butler,  Wilcox.  Clarke,  and 
Choctaw  Counties;  also,  Dothan.  An¬ 
dalusia  and  Mobile  County,  AL.  and 
points  in  that  part  of  Baldwin  County, 
AL,  described  as  beginning  at  Stock- 
ton.  AL,  then  south  along  AL  Hwy  59 
to  junction  Baldwin  County  Hwy  64, 
then  in  a  westerly  direction  along  Bal¬ 
dwin  County  Hwy  64  to  Junction  Bal¬ 
dwin  County  Hwy  27,  then  in  a  south¬ 
erly  direction  along  Baldwin  County 
Hwy  27  to  Junction  U.S.  Hwy  98,  then 
west  and  north  along  U.S.  Hwy  98  to 
Junction  Baldwin-Mobile  County  line 
to  the  closest  point  in  Chastang,  AL, 
then  over  the  imaginary  line  from 
Chastang  to  Stockton,  AL  on  the  one 
hand,  and.  on  the  other,  all  points  in 
AL  north  of  the  southern  boundaries 
of  Russell.  Bullock,  Pike,  Oenshaw, 
Butler,  Wilcox  and  Clarke  and  Choc¬ 
taw  Coimties,  AL,  as  off-route  points 
for  180  days. 

Note.— Applicant  Intends  to  tack  the  au¬ 
thority  here  applied  for  to  other  authority 
held  by  it  and  intends  to  interline  with 
other  carriers  at  points  where  applicant  con¬ 
curs  with  other  carriers. 

Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  oper- 
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atlng  authority.  Supporting 
shlpperCs):  There  are  approximately 
(350)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Biu*eau  of 
Operations,  Interstate  Commerce 
Commission,  room  1616,  2121  Building, 
Birmingham,  AL  35203. 

No.  MC  106674  (Sub-No.  316TA), 
filed  April  11,  1978.  Applicant: 

SCHILLI  MOTOR  LINES  INC.,  U.S. 
Hwy  24  West,  P.O.  Box  123,  Reming¬ 
ton,  IN  47977.  Applicant's  representa¬ 
tive:  Jerry  L.  Johnson,  P.O.  Box  123, 
Remington,  IN  47977.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  warehouse  facilities  of  the  Pills- 
bury  Co.  in  Port  Wayne,  IN,  to  De¬ 
troit,  MI  and  suburbs  including  East 
Detroit,  Plymouth  and  Livonia,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  The  PiUsbury  Co.,  608 
Second  Avenue  South,  Minneapolis, 
MN.  55402.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bxireau  of 
Operations,  Interstate  Commerce 
Commission.  343  West  Wayne  Street, 
Suite  113,  Fort  Wayne.  IN  46802. 

No.  MC  109397  (Sub-No.  406TA), 
filed  April  11.  1978.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO.,  P.O. 
Box  113,  East  on  Interstate  Business 
Route  44.  Joplin.  MO  64801.  Appli¬ 
cant’s  representative:  Max  O.  Morgan, 
223  Ciudad  BuUding,  3000  United 
Founders  Blvd.,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Radioactive  materials,  from  Felder 
Uranium  operation  near  George  West, 
Live  Oak  County,  TX,  to  Sequoyah  fa¬ 
cilities  of  Kerr  McGee  near  Gore,  OK, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Exxon  Minerals  Co.. 
U.S.A.,  Division  of  Exxon  Co.,  U.S.A.. 
Division  of  Exxon  Corp.,  Houston,  TX. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Office  Build¬ 
ing.  911  Walnut  Street,  Kansas  C^ty, 
MO  64106. 

No.  MC  112801  (Sub-No.  201TA), 
fUed  April  11.  1978.  Applicant: 

TRANSPORT  SERVICE  CO.,  2  Salt 
Creek  Lane.  Hinddale,  IL  60521.  Appli¬ 
cant’s  representative:  Gene  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beef  digest,  (in 
bulk,  in  tank  vehicles),  from  Kanka¬ 
kee.  IL.  to  Topeka.  KS.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 


ing  authority.  Supporting  shipper(s): 
Gold  Pak  Bone  Co.,  Bruce  R.  Boyer, 
Plant  Manager,  1655  W.  Court,  Kanka¬ 
kee.  Hi  60901.  Send  protests  to:  Patri¬ 
cia  A.  Roscoe  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  Street,  Room  1386, 
Chicago.  IL  60604. 

No.  MC  113908  (Sub-No.  433TA). 
filed  April  11.  1978.  Applicant: 

ERICKSON  TRANSPORT  CORP., 
P.O.  Box  3180  O.S.S..  2105  East  Dale 
Street.  Springfield.  MO  65804.  Appli¬ 
cant’s  representative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  alcoholic 
liquors,  neutral  spirits,  distilled  spir¬ 
its,  wine  and  urine  products  (in  bulk) 
(except  whiskey,  from  KY),  from 
points  in  KY  and  FL,  to  Chicago.  IL, 
and  the  commercial  zone  thereof 
(except  whiskey,  from  points  in  KY). 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  Mar-Salle  Chicago  Co., 
Chicago,  IL  60610.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In¬ 
terstate  Commerce  commission.  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  114273  (Sub-No.  361TA). 
filed  April  6.  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  3930-16th  Avenue, 
Cedar  Rapids,  LA  52406.  Applicant’s 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  container  accessories,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  glass  containers, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Brock¬ 
way  Glass  Co.,  Inc.,  located  in  Wash¬ 
ington  County, '  PA:  Muskingum 
County,  OH;  and  Madison  County,  IN; 
to  points  in  Johnson.  Linn,  CTlinton, 
Scott,  and  Muscatine  Counties,  lA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Brockway  Glass  Co..  Inc., 
McCullough  Avenue,  Brockway.  PA 
15824.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  LA  50309 

No.  MC  114969  (Sub-No.  74TA).  filed 
April  11,  1978.  Applicant:  PROPANE 
TRANSPORT,  INC.,  State  Route  131, 
P.O.  Box  232,  Milford.  OH  45150.  Ap¬ 
plicant’s  representative:  James  H. 
Roudebush  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ni¬ 
trogen  fertilizer  solution  (in  bulk,  in 
tank  vehicles),  from  Fulton  and  Kit- 


chell,  IN.  to  points  in  MI  and  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Kaiser  Agricultural  Chemi¬ 
cals,  Division  of  kaiser  Alumlniun  & 
Chemical  Corp.,  David  C.  Cowart, 
Manager  of  Transportation,  P.O.  Box 
246,  Savannah,  GA  31402.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bvu-eau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Feder¬ 
al  Building.  550  Main  St.,  Cincinnati, 
OH  45202. 

No.  MC  114969  (Sub-No.  75TA),  fUed 
April  11,  1978.  AppUcant:  PROPANE 
TRANSPORT,  INC.,  State  Route  131, 
P.O.  Box  232,  Milford,  OH  45150.  Ap¬ 
plicant’s  respresentative:  James  M. 
Roudebush  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solution,,  (in  bulk,  in 
tank  vehicles),  from  Bums  Harbor, 
IN.,  to  MI.  IN.  Hi  and  OH.  for  180 
days.  Applicant  has  also  filed  an  tui- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Agrico  Chemical  Co.,  J.  J. 
Stefanec,  Director,  Tansportatlon  Leg¬ 
islation  and  Research,  P.O.  Box  3166, 
Tulsa,  OK  74101.  Send  protests  to: 
Paul  J.  Lowry.  District  Supervisor. 
Bmeau  of  Operations,  Interstate  Com¬ 
merce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  115311  (Sub-No.  277TA), 
filed  April  6.  1978.  Applicant:  J  &  M 
Transportation  Co..  Inc.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Applicant’s 
representative:  Paul  M.  Daniell,  Atlan¬ 
ta  Gas  Light  Tower,  Suite  1200,  235 
Peachtree  Street  NE.,  Atlanta,  GA 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co.,  at  or  near  Warner 
Robins.  GA,  to  points  in  Rockingham, 
Guilford,  Randolph.  Chatham,  Ala¬ 
mance,  Caswell.  Person  and  Orange 
Counties.  NC,  and  Franson,  Carroll, 
Patrick,  Henry,  Pittsylvania,  Halifax, 
Floyd,  Franklin,  Campbell,  Bedford 
and  Montgomery  Counties,  VA.  and 
Martinsville,  VA.  (an  independent 
city),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Midland  Glass  Co., 
Inc.,  P.O.  Box  557,  CJliffwood,  NJ 
07721.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  1252  W.  Peachtree  Street 
NW..  Room  300,  Atlanta.  GA  30309. 

No.  MC  115331  (Sub-No.  456TA). 
fUed  April  11.  1978.  Applicant: 

TRUCK  TRANSPORT  INC.,  29  Clay¬ 
ton  Hills  Lane.  St.  Louis,  MO  63131. 
Applicant’s  representative:  J.  R. 
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Ferris.  230  St.  Cltdr  Avenue.  East  St. 
Louis.  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Alcoholic  liquors,  xoine, 
brandy,  sherry  and  fruit  juice  concen¬ 
trates,  in  bulk,  from  points  in  CA.  to 
Cleveland.  OH  and  Conesus,  NY,  for 
180  days,  .^plicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  dasrs 
of  operating  authority.  Supporting 
shippers):  Cribari  Vineyards,  Inc., 
P.O.  Box  8125,  FYesno,  CA  93727.  Send 
protests  to:  P.  E.  Binder,  Acting  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  North  12th  Street,  St. 
Louis.  MO  63101. 

No.  MC  115730  (Sub-No.  50TA),  filed 
April  11.  1978.  Applicant:  THE 

MICKOW  CORP.,  531  SW.,  Sixth 
Street,  P.O.  Box  1774,  Des  Moines.  LA 
50306.  Applicant’s  representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building.,  Des  Moines.  LA  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
articles,  from  the  plantsite  of  Inland 
Steel  Co..  East  Chicago,  IN,  to  points 
in  lA  and  NE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s)  Inland  Steel. 
30  West  Monroe,  Chicago,  IL  60603. 
Send  protests  to;  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines.  lA  50309. 

No.  MC  120866  (Sub-No.  4TA).  fUed 
April  11.  1978.  AppUcant:  'THE  TIM- 
LAPH  CORP.,  OP  VIRGINIA.  P.O. 
Box  3596,  217  Maury  Street,  Rich¬ 
mond,  VA  23213.  Applicant’s  repre¬ 
sentative:  Stanley  E.  McCormick. 
Suite  1301, 1600  Wilson  Boulevard,  Ar¬ 
lington,  VA  22209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  products,  (in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Exxon  Company.  U.S.A.,  located  at  or 
near  Wilmington,  NC,  to  Buena  Vista, 
Hopewell,  Elkton,  Dublin,  Orange. 
Bedford.  Brookneal,  and  Richmond, 
VA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Exxon  Company, 
UJ5.A..  Thomas  A.  Ellaby,  Traffic  Ad¬ 
visor,  P.O.  Box  2180,  Houston,  ’TX 
77001.  Send  protests  to:  Paul  D.  Col¬ 
lins.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  10502  Federal 
Building.  400  North  8th  Street,  Rich¬ 
mond.  VA  23240. 

No.  MC  123744  (Sub-No.  36TA).  filed 
April  11,  1978.  AppUcant:  BUTLER 
TRUCKING  COMPANY,  P.O.  Box  88, 
Woodland,  PA  16881.  AppUcant’s  rep¬ 
resentative:  E.  Steward  Butler.  P.O. 


Box  88,  Woodland.  PA  16881.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Lumber,  from 
points  on  the  International  Boimdary 
at  Buffalo,  NY,  to  points  in  PA,  OH, 
DE,  WV,  MD,  VA.  NC  and  SC.  for 
Empire  Wholesale  Lumber,  Arkon, 
OH.  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Empire  Wholesale 
Lumber  Co.,  Miami  dc  Gault  Street, 
Akron.  OH  44311.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Federal 
BuUding.  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

No.  MC  124160  (Sub-No.  17TA),  fUed 
March  20.  1978,  and  published  in  the 
Federal  Register  issue  of  April  21, 
1978,  and  republished  as  corrected  this 
issue.  AppUcant:  SAVAGE  BROTH¬ 
ERS,  INC.,  585  South  500  East,  Ameri¬ 
can  Fork,  UT  84003.  AppUcant’s  repre¬ 
sentative:  Lon  Rodney  Kump,  333  East 
Fourth  South,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fly 
ash,  (in  bulk),  from  points  in  WY,  to 
points  in  UT  and  ID,  for  180  days.  Ap¬ 
pUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Pozzolan  Products  Co.,  P.O.  Box  7006, 
Salt  Lake  City,  UT  84107.  (L.  K.  Brad¬ 
ley,  President).  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building, 
125  ^uth  State  Street.  Salt  Lake  City. 
UT  84138.  The  purpose  of  this  repubU- 
cation  is  to  correct  the  territorial  de¬ 
scription. 

No.  MC  126358  (Sub-No.  20TA).  filed 
April  3,  1978.  AppUcant:  BENNETT 
'TRUCKING  CO..  P.O.  Box  526,  Haw- 
kinsviUe,  GA  31036.  AppUcant’s  repre¬ 
sentative:  Paul  M.  DanieU,  Suite  1200 
Atlanta  Gas  Light  Tower.  235  Peach¬ 
tree  Street,  Atlanta,  GA  30303.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iregular 
routes,  transporting:  Lumber,  (except 
plywood  and  veneer),  (A)  from  Union 
Spring,  Dothan  and  Glenwood,  AL,  to 
aU  points  in  the  States  of  GA.  FL.  SC 
and  TN,  (B)  from  Albany,  Bainbridge, 
Preston,  Thomaston,  MitcheU,  Damas¬ 
cus,  Buena  Vista,  La  Grange,  and 
points  in  Peach  and  Crawford  Coun¬ 
ties,  GA.  to  aU  points  in  the  States  of 
AL,  FL,  NC  and  ’TN.  and  (C)  from 
Blountstown,  FL,  to  aU  points  in  the 
States  of  AL.  GA.  MS.  NC  and>TN,  for 
180  days.  Supporting  shipperis):  Jack 
B.  Thigpen  Lumber  Co.,  Inc.,  Box  185, 
Chattahoochee,  FL  32324.  Send  pro¬ 
tests  to:  G.  H.  Fauss,  Jr..  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box 


35008,  400  West  Bay  Street.  Jackson- 
viUe,  FL  32202. 

No.  MC  135410  (Sub-No.  20TA),  fUed 
April  10,  1978.  AppUcant:  COUR'TNEY 
J.  MUNSON,  d.b.a.  MUNSON 
’TRUCKING,  700  South  Main,  Mon¬ 
mouth,  Hi  61462.  AppUcant’s  repre¬ 
sentative:  Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge. 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  container  accesso¬ 
ries  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  containers  and 
container  accessories  (except  commod¬ 
ities  in  bulk),  between  the  faculties  of 
Brockway  Glass  Co.,  Inc.,  located  in 
Washington  County,  PA,  Muskingiun 
Coimty,  OH;  and  Madison  Couifty,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Clinton,  Johnson,  Linn,  Mus¬ 
catine  and  Scott  Counties,  LA.  for  180 
days.  AppUcant  has  also  fUed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  J.  W.  Pennington  Corp., 
Transportation  Manager,  Brockway 
Glass  Co.,  Inc.,  McCuUough  Avenue, 
Brockway.  PA  15824.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  BuUding.  527  East  Cap¬ 
itol  Avenue.  Springfield.  IL  62701. 

No.  MC  138420  (Sub-No.  27TA).  fUed 
April  10.  1978.  AppUcant:  CHIZEK 
ELEVATOR  &  TRANSPORT,  INC., 
P.O.  Box  147,  Cleveland,  WI  53063. 
AppUcant’s  representative:  Wayne  W. 
Wilson,  150  East  Oilman  Street,  Madi¬ 
son,  WI  53703.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Malt  beverages  and  related 
advertising  materials  and  supplies 
and  "malt  beverage  dispensing  equip¬ 
ment,  when  moving  therewith,  from 
Detroit,  MI,  to  St.  Louis,  MO,  and  (2) 
rejected  shipments  and  empty,  used 
malt  beverage  containers,  from  St. 
Louis.  MO.  to  Detroit,  MI,  for  180 
days.  AppUcant  has  also  fUed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Mid-America  Beer  Distribu¬ 
tor,  Inc.,  4400  Gustine  Avenue.  St. 
Louis.  MO  63116.  (Gerald  R.  Wood¬ 
ward.)  Send  protests  to:  GaU  Daugh¬ 
erty  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations,  U.S.  Federal  BuUding 
and  Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  MUwaukee,  WI 
53202. 

No.  MC  139420  (Sub-No.  32TA).  fUed 
AprU  10.  1978.  AppUcant;  ART 

GREENBERG,  d.b.a.  GLACIER 
’TRANSPORT,  P.O.  Box  428,  Grand 
Forks,  ND  58201.  AppUcant’s  repre¬ 
sentative:  James  B.  Hovland,  P.O.  Box 
1680,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ground, 
mixed  and  blended  spices,  and  mus¬ 
tard  and  mustard  product^ (except  in 
bulk),  from  Grand  Forks,  ND,  to 
points  in  the  United  States,  (except 
Alaska  and  Hawaii);  and  (2)  materials 
and  supplies  used  in  the  manufacture 
of  ground,  mixed  and  blended  spices 
and  mustard  and  mustard  products, 
from  Baltimore.  MD.  St.  Clair,  MI. 
Hammond.  IN.  and  Chicago,  IL,  to 
Grand  Porks,  ND.  Restriction:  Re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  originating  at  or  destined  to  the  fa¬ 
cilities  of  the  Baltimore  Spice  Co.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers):  Baltimore  Spice  Co..  P.O. 
Box  5858,  Baltimore,  MD  21208.  Send 
protests  to:  Ronald  R.  Maud,  District 
Supervisor,  Bureau  of  Operations.  In¬ 
terstate  Commerce  Commission.  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo,  ND  58102. 

No.  MC  139534  (Sub-No.  3TA).  fUed 
AprU  11,  1978.  Applicant:  BLALCX^K 
WAREHOUSE.  INC.,  7412  Northwest, 
43d  Street.  Bethany.  OK  73008.  AppU- 
cant’s  representative:  G.  Timothy 
Armstrong,  6161  North  May  Avenue, 
Oklahoma  City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer, 
(except  in  bulk,  in  tank  vehicles),  (re¬ 
stricted  against  the  transportation  of 
petroleum  based  fertilizer),  from  the 
facilities  of  Olin,  Inc.,  at  Houston,  TX, 
to  points  in  OK.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Smith- 
Souglass  Division  of  Borden  Chemical. 
180  East  Broad  Street,  Coliimbus,  OH 
43215.  Send  protests  to:  Connie  Stan¬ 
ley,  Transportation  Assistant,  Room 
240  Old  Post  Office  and  Court  House 
Building,  215  Northwest  Third,  Okla¬ 
homa  City,  OK  73102. 

No.  MC  139999  (Sub-No.  27TA),  filed 
April  11.  1978.  Applicant:  RED- 

FEATHER  FAST  FREIGHT,  INC., 
2606  North  11th  Street.  Omaha,  NE 
68110.  Applicant’s  representative: 
Arlyn  L.  Westergrcn,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Keno¬ 
sha,  WI,  and  North  Chicago,  IL,  to 
Kansas  City,  MO;  Wichita,  Topeka, 
Elwood  and  Liberal,  KS;  Tulsa  and 
Oklahoma  City,  OK;  Dallas.  Fort 
Worth.  Houston,  San  Antonio,  El 
Paso,  Lubbock  and  Amarillo,  TX.  and 
their  respective  commercial  zones,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 


shipper(s):  Florence  Quick,  Traffic 
Manager,  Kenosha  Facility,  Ocean 
Spray  Cranberries.  Inc.,  7800  South 
60th  Avenue,  Kenosha,  WI  53142. 
Send  protests  to:  Carroll  Russell.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  Suite  620, 110  North  14th 
Street,  Omaha.  NE  68102. 

No.  MC  143083  (Sub-No.  4TA).  filed 
April  11,  1978.  Applicant:  C.TJS. 

LINES,  INC.,  602  Airport  Road. 
Greenville,  SC  29615.  Applicant’s  rep¬ 
resentative:  Robert  E.  Bom  or  Jeffrey 
Kohlman,  Suite  508,  1447  Peachtree 
Street  NE..  Atlanta.  GA  30309.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  New  furni¬ 
ture,  from  Rome.  GA.  to  points  in  MO. 
KS,  OK  and  TX.  imder  a  continuing 
contract,  or  contracts,  with  Fox  Manu¬ 
facturing  Co.,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Fox 
Manufacturing  Co..  Inc.,  P.O.  Drawer 
A.  Rome,  GA.  30151.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  302,  1400  Building,  1400  Pickens 
Street,  Columbia.  SC. 

No.  MC  143163  (Sub-No.  8TA).  filed 
AprU  5.  1978.  Applicant:  RICHARD¬ 
SON  TRUCKING.  INC.,  330  East  8th 
Street,  P.O.  Box  967,  Greeley,  CO 
80631.  Applicant’s  representative:  Wm. 
Fred  Cantonwine  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  by-products  and  mate¬ 
rials  distributed  by  packinghouses, 
from  the  facilities  of  Peppertree  Beef 
Co.,  in  Denver,  CO.  and  its  commercial 
zone,  to  city  of  Industry,  Los  Angeles. 
Sacramento,  San  Francisco  and 
Vemon,  CA,  Clackamas  and  Portland, 
OR;  and  Seattle.  WA,  and  their  respec¬ 
tive  commercial  zones,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Peppertree  Beef  Co.,  for  180  days.  Ap¬ 
plicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers ): 
Peppertree  Beef  Co.,  5300  Franklin 
Street,  Denver,  CO  80216.  Send  pro¬ 
tests  to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^ion,  492  U.S.  Customs  House.  721 
19th  Street,  Denver.  CO  80202. 

No.  MC  144563  (Sub-No.  ITA),  fUed 
AprU  5.  1978.  AppUcant:  D/K  TRUCK¬ 
ING.  412  Oak  Street,  St.  Charles.  IL 
60174.  AppUcant’s  representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans¬ 
porting:  Fabric,  patterns  and  such 
merchandise  as  dealt  in  by  fabric 
stores,  between  Florence,  KY,  and 
points  in  the  Chicago,  IL.  commercial 
zone  as  described  in  MC-C-37  Sub  26, 


for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  There  are  approximate¬ 
ly  (5)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  Interstate  Conunerce  Com¬ 
mission  in  Washington,  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  144584  (Sub-No.  ITA),  fUed 
AprU  5.  1978.  AppUcant:  WASHING- 
TON-CALIFORNIA  EXPRESS,  INC., 
919  McGarry  Street.  Los  Angeles,  CA 
90021.  AppUcant’s  representative: 
Joseph  F.  Hoary.  121  South  Main 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration,  from  Westfield,  NY,  and 
North  East,  PA.  to  Kennewick,  WA, 
from  the  faculties  of  Welch  Foods. 
Inc.,  located  in  Benton  and  Yakima 
Counties,  WA,  to  OR,  CA,  NV  and  AZ, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Welch  Foods,  Inc.,  for  180 
days.  AppUcant  has  also  fUed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Welch  Foods,  Inc.,  Portage 
Street,  Westfield.  NY  17487.  Send  pro¬ 
tests  to:  Irene  Carlos.  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Room  1321  Federal  BuUding, 
300  North  Los  Angeles  Street.  Los  An¬ 
geles,  CA  90012. 

No.  MC  144601TA.  filed  AprU  3, 
1978.  AppUcant:  CHEVALLEY 

MOVING  &  STORAGE  OR  ALTUS, 
INC.,  615  South  Grady.  Altus,  OK 
73521.  AppUcant’s  representative:  BiUy 
R.  Reid,  P.O.  Box  9093,  Port  Worth. 
TX  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  between  points 
in  Beckham,  Greer,  Harmon,  Jackson, 
Chister,  Dewey,  Ellis,  Roger  Mills,  Wa¬ 
shita.  and  Beaver  Counties.  OK,  and 
ChUdress,  CoUingsworth,  Donley, 
HaU,  Gray,  Wheeler,  Roberts,  Hem- 
phiU,  OchUtree  and  Lipscomb  Coun¬ 
ties,  TX,  restricted  to  operations  au¬ 
thorized  to  transportation  of  traffic 
having  a  prior  or  subsequent  move¬ 
ment,  in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv¬ 
ery  service  in  connection  with  packing, 
crating  and  containerization  or  un¬ 
packing.  uncrating  and  decontaineriza¬ 
tion  of  such  traffic,  for  180  days.  Sup¬ 
porting  shippeits):  Altvis  Air  Force 
Base.  OK.  443  Maw/LGP,  Altus  AFB, 
OK  73521.  Send  protests  to:  HaskeU  E. 
BaUard,  District  Supervisor.  Interstate 
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Commerce  Commission,  Box  H-4395 
Herring  Plaza,  Amarillo,  TX  79101. 

Passenger  Carriers 

No.  MC  109736  (Sub-No.  40TA),  fUed 
April  4,  1978.  Applicant:  CAPITOL 
BUS  CO.,  1061  South  Cameron  Street, 
Harrisburg,  PA  17104.  Applicant’s  rep¬ 
resentative:  S.  Berne  Smith,  100  Pine 
Street,  P.O.  Box  1166,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle,  in  round-trip  charter 
service,  from  the  Borough  of  Cham- 
bersburg  and  Quincy  Township 
(Franklin  County),  Silver  Spring 
Township  (Cumberland  County),  Sus¬ 
quehanna  and  Upper  Paxton  'Town¬ 
ships,  (Dauphin  County),  Muhlenburg 
Township  (Berks  County),  York 
Township  (York  County),  and  the  city 
of  Lancaster  (Lancaster  County),  PA, 
to  the  Mormon  Temple,  Bethesda, 
MD,  and  return.  Restriction:  Service  is 
limited  to  persons  originating  at  and 
destined  to  the  above  named  points 
and  who  are  members  of  the  Church 
of  Jesus  Christ  of  Latter  Day  Saints, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shlpper(s):  The  Chmoh  of  Jesus 
Christ  of  Latter-Day  Saints,  Gettys¬ 
burg.  PA,  Stake,  York,  PA  17404.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  869,  Federal  Square 
Station,  Harrisburg,  PA  17108. 

No.  MC  143578  (Sub-No.  3TA).  fUed 
April  10.  1978.  AppUcant:  WIDSON 
BUS  CO.,  INC.,  314  Alexander  Street, 
Fayetteville,  NC  28301.  Applicant’s 
representative:  Wilmer  B.  Hill.  Suite 
805,  666  11th  Street,  NW.,  Washing¬ 
ton,  DC  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  and  in 
special  operations,  in  roimd-trip  sight¬ 
seeing  and  pleasure  tours,  beginning 
and  ending  at  points  in  Bladen,  Cum¬ 
berland,  Edgecombe,  Greene.  Harnett, 
Johnston,  Nash,  Pitt,  Sampson, 
Wayne,  and  WUson  Counties,  NC,  and 
extending  to  points  in  the  United 
States,  (except  AK  and  HI),  for  180 
days.  Supporting  shipperis):  There  are 
approximately  (136)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington.  DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Archie 
W.  Andrews.  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  624 
Federal  Building,  310  New  Bern 
Avenue.  P.O.  Box  26896,  Raleigh.  NC 
27611. 


By  the  Commission. 

H.  O.  Homme.  Jr., 
Acting  Secretary 
[FR  Doc.  78-13247  FUed  5-15-78;  8:45  am] 


[7035-01] 

[NoUce  No.  73] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  9. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of 
the  protest  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representa¬ 
tive.  if  any.  and  the  protestant  must 
certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifiying  the  ’’MC" 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  othewlse  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  hiunan  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13267  (Sub-No.  2TA),  fUed 
March  22,  1978.  Applicant:  MOUN¬ 
TAINSIDE  TRANSPORT,  INC.,  130 
Davidson  Avenue,  Somerset,  NJ  08873. 
Applicant’s  representative;  Michael  R. 
Werner  dc  A.  David  MiUner,  P.O.  Box 
1409,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Stich  mer¬ 
chandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  foodbusiness 
houses,  and  (2)  Equipment,  materials, 
and  supplies  used  in  the  conduct  of 


the  business  described  in  (1),  restricted 
in  (2)  above  against  the  transportation 
of  commodities  in  bulk,  for  the  ac¬ 
count  of  the  Great  Atlantic  dc  Pacific 
Tea  Co.,  Inc.,  between  Baltimore,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Castle  Coiuity,  DE.  At¬ 
lantic,  Burlington,  Camden,  Cape 
May.  Chimberland,  Gloucester,  Hun¬ 
terdon,  Mercer,  Middlesex,  Mon¬ 
mouth,  Ocean,  l^em,  Somerset,  and 
Warren  Counties,  NY;  and  points  in 
Berks.  Bucks.  Carbon,  Chester,  Dela¬ 
ware.  Lancaster.  Lehigh.  Monroe. 
Montgomery,  Northampton,  Philadel¬ 
phia,  and  Schuylkill  Counties.  PA, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Carl  L.  Haderer,  Assistant 
to  Vice  President,  of  National  Distru- 
bution,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Shipperis):  Carl  L.  Ha¬ 
derer,  Assistant  to  Vice  President  of 
National  Distribution.  2  Paragon 
Drive,  Montvale,  NJ  07645.  Send  pro¬ 
tests  to:  William  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  814-B  Federal  Building.  Balti¬ 
more,  MD  21201. 

No.  MC  35227  (Sub-No.  7TA),  fUed 
March  23,  1978.  Applicant:  EDSON 
EXPRESS.  INC.,  P.O.  Box  925,  Long¬ 
mont,  CO  80501.  Applicant’s  repre¬ 
sentative:  Richard  P.  Kissinger,  50 
South  Steele  Street.  Suite  330, 
Denver,  CO  80209.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment  between  Denver, 
CO  (including  its  commercial  zone), 
and  Ft.  Collins,  CO  (including  its  com¬ 
mercial  zone),  over  regular  routes  as 
follows:  From  Denver  over  U.S.  Hwy 
87  (1-25),  to  Junction  U.S.  Hwy  36 
(Denver-Boulder  Turnpike)  then  over 
UB.  Hwy  36  to  Junction  UB.  Hwy  287, 
then  over  U.S.  Hwy  287  to  Ft.  Collins 
and  return  serving  no  intermediate 
points;  from  Denver  over  U.S.  Hwy  87, 
(1-25),  to  Junction  CO  Hwy  14,  then 
over  CO  Hwy  14  to  Ft.  Collins  and 
retiim,  serving  no  intermediate  points; 
from  Denver  over  U.S.  Hwy  87  (1-25), 
to  Junction  CO  Hwy  68,  then  over  CO 
Hwy  68  to  Junction  U.S.  Hwy  287,  then 
over  U.S.  Hwy  287  to  Ft.  Collins  and 
return  serving  no  intermediate  points, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipperis):  There  are  approximate¬ 
ly  (42)  statements  of  support  attached 
to  the  application  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor, 
Roger  L.  Buchanan.  Interstate  Com¬ 
merce  Commission,  721  19th  Street. 
492  U.S  Customs  House.  Denver,  CO 
80202. 
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No.  MC  56637  (Sub-No.  15TA).  fUed 
March  22.  1978.  Applicant:  R.  C.  A. 
TRUCK  LINES,  INC.,  P.O.  Box  1027, 
CartersvUle,  OA  30120.  Applicant’s 
representative:  Paul  M.  Danlell,  235 
Peachtree  Street.  Suite  1200,  Atlanta, 
OA  30301.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  regular  routes,  transport¬ 
ing:  General  commodities,  except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  spe¬ 
cial  equipment,  (1)  Between  Chatta¬ 
nooga,  TN  and  Huntsville,  AL.  From 
Chattanooga.  TN  over  U.S.  Hwy  72  to 
Huntsville,  AL  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (2)  Between  Huntsville.  AL  and 
Corinth,  MS.  From  Huntsville.  AL 
over  U.S.  Hwy  72  to  Corinth,  MS  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
Tennessee  Valley  Authority  Yelow 
Creek  Nuclear  Plant  in  Tishomingo 
County,  MS  as  an  off-route  point.  (3) 
Between  Huntsville,  AL  and  Florence, 
AL.  From  Huntsville.  AL  over  Alt  U.S. 
Hwy  72  to  its  intersection  with  U.S. 
Hwy  43,  then  over  U.S.  Hwy  43  to 
Florence,  AL  and  return  over  the  same 
route,  serving  all  intermediate  points 
on  the  described  route  and  all  points 
in  Colbert  County,  AL  not  on  the  de¬ 
scribed  route  as  off-route  points.  (4) 
Between  Decatur.  AL  and  Rome.  OA. 
From  Decatur,  AL  over  U.S.  31  to  Cull¬ 
man,  AL,  then  over  U.S.  Hwy  278  to 
Gadsden,  AL,  then  over  U.S.  Hwy  411 
to  Rome.  OA  (also  from  Gadsden,  AL 
over  UB.  Hwy  411  to  Centre,  AL,  then 
over  AL  Hwy  9  to  the  AL-OA  State 
line,  then  over  OA  Hwy  20  to  Rome, 
OA)  and  return  over  the  same  route, 
serving  all  intermediate  points.  (5)  Be¬ 
tween  Chattanooga,  TN  and  Birming¬ 
ham.  Al.  From  Chattanooga,  TN  over 
UJ5.  Hwy  11  (also  over  Interstate  Hwy 
59)  to  Birmingham,  AL  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  between  Gadsden,  AL 
and  Birmingham.  AL,  including  Gads¬ 
den.  AL.  For  180  days.  Supporting 
shipper(s):  There  are  approximately 
(76)  statements  of  support  attached  to 
the  application  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  OA  30309. 

No.  MC  87717  (Sub-No.  9TA),  filed 
March  21.  1978.  Applicant:  FANELU 
BROTHERS  TRUCKING  CO.,  Centre 
and  Nichols  Streets.  Pottsville,  PA 
17901.  Applicant’s  representative:  S. 
Berne  Smith,  P.O.  Box  1166,  Harrls- 
burgh,  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Beverage  container  caps,  from 
the  facilities  of  Zapata  Industries, 


Inc.,  at  Butner,  NC  to  points  in  the 
United  States  (except  AK  and  HI). 
Perforated  steel  sheets.  From  the  facili¬ 
ties  of  Zapata  Industries,  Inc.,  at 
Butner,  NC  to  Miami  and  Tampa,  FL; 
New  Albany.  IN;  Sparks,  NV;  Crooks- 
ville  and  Millersport,  OH;  Dallas  TX; 
and  Richmond,  VA.  Steel  sheets.  From 
Gary  and  Portage,  IN;  Sparrows  Point, 
MD;  Aliquippa,  Fairless,  and  Irvin,  PA; 
and  Weirton,  WV  to  the  facilities  of 
Zapata  Industries,  Inc.,  at  Butner,  NC. 
Machinery,  materials,  and  supplies 
used  in  the  manufacture,  production, 
and  shipping  of  beverage  container 
caps,  between  the  facilities  of  Zapata 
Industries.  Inc.,  at  Butner,  NC,  Musko¬ 
gee.  OK.  and  West  Mahanoy  Town¬ 
ship.  Schuylkill  County,  PA.  Protec¬ 
tive  shipping  materials.  Prom  Timon- 
lum,  MD  and  Cincinnati,  OH  to  the  fa¬ 
cilities  of  Zapata  Industries.  Inc.,  at 
Butner,  NC.  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  days  of  operating  authority. 
Supporting  shippers):  Zapata  Indus¬ 
tries,  Inc.,  P.O.  Box  2,  Fr{u;kville,  PA 
17931.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  314  U.S. 
Post  Office  Bldg.,  Scranton,  PA  18503. 

No.  MC  107403  (Sub-No.  1069TA), 
filed  March  21.  1978,  and  published  in 
the  Federal  Register  issue  of  April 
21,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  MATLACK, 
INC.,  10  W.  Baltimore  Avenue,  Land- 
downe,  PA  19050.  Applicant’s  repre¬ 
sentative:  Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rum,  (in  bulk,  in 
tank  vehicles)  from  South  Boston, 
MA,  to  Allen  Park,  MI;  Durban  and 
Greensboro,  NC;  Hartfoi^  CT;  Owens¬ 
boro,  KY;  and  Menlo  Park,  CA,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Felton  &  Son,  Inc.,  156  E. 
2nd  Street,  S.  Boston,  MA  02127.  Send 
protests  to:  T.  M.  Esposito,  Transpor¬ 
tation  Assistant,  600  Arch  Street, 
Room  3238,  PhUadelphia,  PA  19106. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  121437  (Sub-No.  5TA).  filed 
March  22,  1978.  Applicant:  CARROLL 
E.  FLYNN,  d.b.a.  A-1  MOBILE  HOME 
MOVERS,  an  individual,  2923  W.  Mon¬ 
tebello.  Phoenix,  AZ  85017.  Appli¬ 
cant’s  representative:  Lewis  P.  Ames/ 
PhU  B.  Hammond.  Shimmel,  Hill. 
Bishop  &  Gruender,  P.C.,  10th  Floor, 
111  W.  Monroe.  Phoenix.  AZ  85003 
602-257-5500.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  A.  Mobile  homes  and  trailers 
designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers  and 
camping  trailers)  and  buildings  in  sec¬ 


tions  mounted  on  wheeled  undercar¬ 
riage  equipped  with  hitchball  connec¬ 
tors,  in  secondary  movements  between 
points  in  AZ,  NV,  NM  and  ’TX.  B. 
Mobile  homes  and  trailers  designed  to 
be  drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers)  and  buildings  in  sections 
mounted  on  wheeled  undercarriages 
equipped  with  hitchball  connectors,  in 
initial  movements:  (1)  from  points  in 
AZ  to  points  in  NV  and  NM;  (2)  be¬ 
tween  the  facilities  of  Charter  Indus¬ 
tries  at  Henrietta.  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  AZ. 
NM  and  NV;  (3)  from  the  facUities  of 
Cliff  Industries  at  or  near  Burrowson 
and  Cleveland,  TX,  to  points  in  AZ. 
NM.  and  NV;  and  (4)  from  Murray. 
UT.  to  points  in  AZ.  NV,  and  NM.  for 
180  days.  Supporting  shipper(s):  There 
are  approximately  (6)  statements  of 
support  attched  to  the  application 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Coinmission, 
Room.  2020  Federal  Building,  230  N. 
First  Avenue.  Phoenix,  AZ  85025. 

No.  MC  124947  (Sub-No.  103TA), 
filed  March  15.  1978.  AppUcant:  MA¬ 
CHINERY  TRANSPOR’TS,  INC.,  an 
Oklahoma  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Applicant’s  representative: 
David  J.  Lister.  1945  South  Redwood 
Road,  Salt  Lake  City.  UT  84104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Plastic 
battery  boxes,  (2)  Plastic  battery 
covers,  (3)  Plastic  battery  vents,  and 
(4)  Parts  for  items  (.1),  (2),  and  (J) 
above,  except  in  bulk,  between  Mil¬ 
waukee,  WI;  Vicksburg,  MS;  Swains- 
boro,  OA;  and  Wichita,  KS;  on  the  one 
hand,  an^  on  the  other.  City  of  Indus¬ 
try,  CA;  Farmers  Branch,  TX;  Duns- 
more.  PA;  Leavenworth,  KS;  Lynch¬ 
burg,  VA;  Memphis,  ’TN;  Salem,  OR; 
Orlando,  FL;  Shreveport,  LA;  Zanes¬ 
ville,  OH;  Milwaukee,  WI;  and  Vicks¬ 
burg.  MS.  Restricted  to  shipments 
originating  at  or  destined  to  the  facili¬ 
ties  of  Gould,  Inc.  located  at  or  near 
the  above-named  cities,  for  180  days. 
Supporting  shipper:  Gould,  Inc,  P.O. 
Box  43140,  St.  Paul.  MN  55164,  (TJL 
Bentley.  Manager  of  Phi^ical  Distri¬ 
bution).  Send  protests  to:  District  Su¬ 
pervisor,  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  5301  Federal  Building,  125 
South  State  Street.  Salt  Lake  City,  UT 
84138. 

No.  MC  125113  (Sub-No.  5TA),  filed 
March  17,  1978.  Applicant:  C^HRIST- 
MAN  'TRUCKING  CORP.,  P.O.  Box 
776,  Washington.  PA  15301.  Appli¬ 
cant’s  representative:  Robert  E. 
McFarland.  McFarland  &  Bullard,  999 
West  Big  Beaver  Road.  Suite  1002, 
’Troy,  MI  48084.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portiiig:  General  commodities,  limited 
to  individual  articles  not  exceeding  100 
poimds  in  weight,  moving  as  ship* 
ments  not  exceeding  500  poimds  in 
weight,  from  one  consignor  to  one  con¬ 
signee  in  a  single  day.  on  bills  of 
lading  of  surface,  interstate  freight 
forwarders,  between  points  in  Green, 
Washington.  AUegheny,  Beaver.  Law¬ 
rence,  Payette,  Somerset,  Westmore¬ 
land.  Butler,  Armstrong  and  Indiana 
Counties,  PA;  WV;  Monroe.  Washing¬ 
ton.  Jefferson,  Belmont,  and  Colum¬ 
biana  Counties,  OH;  Garret,  Allegany, 
and  Washington  Counties,  MD;  and 
Frederick  County  VA,  for  180  days.  As 
required  by  the  supporting  freight  for¬ 
warder,  applicant  expects  to  receive 
shipments  originating  outside  this  ter¬ 
ritory  at  Hagerstown,  MD;  Washing¬ 
ton.  PA;  Steubenville,  OH;  and 
Charleston,  WV,  for  delivery  in  the 
subject  territory,  as  well  as  picking  up 
shipments  destined  beyond  the  subject 
territory,  for  interlining  at  these  or 
other  points  in  the  subject  territory 
with  other  agents  of  the  forwarder. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
American  Delivery  Systems,  Inc.,  300 
East  Seven  Mile  Road.  Detroit.  MI. 
Send  protests  to;  J.  A.  Niggemyer,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  416  Old  Post  Office 
Budding,  Wheeling.  WV  26003. 

No.  MC  125996  (Sub-No.  60TA).  fUed 
March  22,  1978.  Applicant;  ROAD 
RUNNER  TRUCKING,  INC.,  P.O  Box 
37491,  13080  Renfro  Circle,  Omaha, 
NE  68137.  Applicant’s  representative; 
Bruce  A.  Bullock,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com¬ 
modities  in  bulk)  from  Carroll,  Iowa 
Falls.  Des  Moines,  Fort  Dodge,  Chero¬ 
kee.  Sioux  City,  and  Denison,  LA  and 
Omaha.  NE  to  points  in  AZ,  CA,  CO. 
ID,  MT  NV.  NM,  OR.  TX,  UT.WA, 
WY,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippeits);  Dean  D.  Wilson, 
Traffic  Manager,  Farmland  Foods, 
Inc.,  P.O.  Box  403,  Denison,  lA  51442. 
Send  protests  to;  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620, 110  North  14th 
St.,  Omaha,  NE  68102. 

No.  MC  133928  (Sub-No.  16TA).  filed 
March  17,  1978.  Applicant;  OSTER- 
KAMP  TRUCKING.  INC.,  1049  North 


Glassell  Street,  Orange,  CA  92667.  Ap¬ 
plicant’s  representative;  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Lumber,  lumber  products,  plyuoood 
particleboard,  and  toood  products, 
from  the  plantsites  and  facilities  of 
Willamette  Industries,  Inc.,  and  its 
wholly  owned  subsidiary,  Bend-Wil- 
lamette  Corp.,  located  at  or  near 
Albany,  Bend,  Dallas,  Foster.  Griggs, 
Lebanon,  Millersburg,  Springfield, 
Sweet  Home,  Waterloo,  and  WUson- 
ville,  OR  to  points  in  CA.  Restriction: 
Restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Wilamette 
Industries,  Inc.  for  180  days.  Applicant 
has  also  filed  an  underljdng  ETA  seek¬ 
ing  up  to  90  das^  of  operating  authori¬ 
ty.  Supporting  shippeits):  Willamette 
Industries,  Inc.,  P.O.  Box  907,  Albany, 
OR  97321.  Send  protests  to:  Edward  P. 
Henry,  District  Supervisor.  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  CA  90012. 

No.  MC  134300  (Sub-No.  20TA).  filed 
March  17.  1978,  and  published  in  the 
Federal  Register  issue  of  April  12. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  TRIPLE  R  EX¬ 
PRESS.  P.O.  Box  12866,  498  First 
Street  SW..  New  Brighton.  MN  55112. 
Applicant’s  representative;  Samuel 
Rubenstein,  310  North  Third  Street. 
Minneapolis,  MN  55403.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  byproducts,  dairy  products, 
and  articles  distribute  by  meat  pack¬ 
ing-houses,  as  described  in  sections  A, 
B  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and  storage  facilities  of 
Armour  Food  Co.  at  or  near  Mason 
City,  LA,  and  its  commercial  zone,  to 
points  in  WV,  VA,  PA,  (except  Erie), 
CT,  MA,  VT.  NH  and  NY.  (except  Buf¬ 
falo),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  Armour  Pood  Co., 
Phoenix,  AZ.  Send  protests  to:  Delores 
A.  Poe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building,  U.S.  Courthouse,  110  South 
4th  Street.  Minneapolis,  MN  55401. 
’The  pmpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  139083  (Sub-No.  2TA).  fUed 
March  27.  1978.  AppUcant:  BUILDING 
SYSTEMS  ’TRANSPORTA'nON, 
INC.,  Box  142,  Washington  Court 
House.  OH  43160.  Applicant’s  repre¬ 
sentative;  Paul  F.  Beery,  Esq.,  275  East 
State  Street.  Columbus,  OH  43215.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  (1)  Steel 
buildings,  knocked  down,  and  fabricat¬ 
ed  metal  products,  from  the  plantsite 
of  Armco  Steel,  located  within  3  miles 
of  Washington  Court  House,  OH,  to 
points  in  NC,  ’TN.  MD.  VA,  NY,  MI, 
IL,  WI,  that  part  of  WV  south  of  U.S. 
Hwy  60.  that  part  of  IN  north  of  a  line 
beginning  at  the  OH-IN  State  line  and 
extending  along  IN  Hwy  37  to  Indiana¬ 
polis,  IN,  and  then  along  U.S.  Hwy  40 
to  the  IL-IN  State  line,  and  that  part 
of  PA  east  of  U.S.  Hwy  15.  (2)  Iron 
and  steel,  and  iron  and  steel  articles, 
from  Greenfield,  IN.  and  Ashland  and 
Junction  City,  KY,  to  the  plantsite  of 
Armco  Steel  Corp.  located  within  3 
miles  of  Washine1x>n  .Court  House, 
OH.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers):  Armco  Steel  Corp., 
Middletown,  OH  45043.  Send  protests 
to:  Frank  L.  Calvary.  District  Supervi¬ 
sor.  Interstate  Commerce  Commission. 
220  Federal  Building  and  U.S.  Court¬ 
house.  85  Marconi  Boulevard,  Colum¬ 
bus.  OH  43215. 

No.  MC  139482  (Sub-No.  52TA),  fUed 
March  22,  1978.  Applicant;  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
County  Road  No.  29  West.  New  Ulm, 
MN  56073.  Applicant’s  representative: 
James  F.  Ballenthin,  630  Osborn 
Building.  St.  Paul.  MN  55102.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Redwood  fur¬ 
niture,  redwood  furniture  components, 
and  parts  and  accessories  intended  for 
use  therewith,  between  North  Sioux 
City,  SD,  Fremont,  OH,  and  Eiu^ka, 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK 
and  HI);  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
asembly  of  redwood  furniture  and  red¬ 
wood  furniture  components,  from:  (a) 
Eureka,  CA  (redwood  furniture  fram¬ 
ing  components)  to  North  Sioux  City, 
SD  and  Fremont.  OH.  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers): 
Humboldt  County  Seats,  Inc.,  221 
West  78th  Street,  Minneapolis,  MN 
55420.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations.  414  Federal  Building 
and  U.S.  Court  House.  110  South 
Fourth  Street,  Minneapolis,  MN 
55401. 

No.  MC  139577  (Sub-No.  19TA).  fUed 
March  24.  1978.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338,  204 
East  Winnebago  Street,  Friesland  WI 
53935.  Applicant’s  representative: 
Wayne  W.  WUson.  150  East  Gilman 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
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er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  A.  Foodstuffs 
(except  commodities  in  bulk)  originat¬ 
ing  at  the  facilities  utilized  by  the 
Green  Giant  Co.  located  in  the  coun¬ 
ties  of  Dodge,  Pond  du  lac,  Jefferson, 
Waushara,  Milwaukee,  and  Columbia, 
WI,  destined  to  all  points  in  the  States 
of  IL,  IN,  OH,  MI.  KY,  TN,  and  MO. 
B.  Foodstuffs  (except  commodities  in 
bulk)  originating  at  the  facilities  of 
the  Green  Giant  Co.  located  at  or  near 
Belvidere,  IL,  destined  to  all  points  in 
the  States  of  OH.  IN,  MI.  KY,  WV, 

WI,  MO,  TN,  MS.  Sharon,  PA.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking' up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Green  Giant  Co.,  Le  Sueur, 
MN  56058.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  139  West 
Wilson  Street,  Room  202,  Madison,  WI 
53703. 

No.  MC  141776  (Sub-No.  23TA),  filed 
March  23.  1978,  and  published  in  the 
Federal  Register  issue  of  May  2, 1978, 
and  republished  as  corrected  this 
issue.  Applicant:  FOODTRAIN,  INC., 
Spring  &  South  Center  Streets,  Ring- 
town,  PA  17967.  Applicant’s  represent¬ 
ative:  Pauline  E.  Myers,  Suite  407, 
Walker  Building.  734  15th  Street. 
NW.,  Washington,  D.C.  20005.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Frozen  foods, 
in  mechanically  refrigerated  equip¬ 
ment,  (except  in  bulk),  from  the  facili¬ 
ties  of  Ore-Ida  Foods,  Inc.,  at  Green¬ 
ville.  MI,  to  points  in  the  States  of  CT. 
DE,  MA,  MD,  NH,  NJ,  NY.  PA.  VA, 

VT,  WV  and  DC  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETTA 
seeking  up  to  25  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Ore- 
Ida  Foods,  Inc.,  P.O.  Box  10,  Boise,  ID 
83707.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations.  314  U.S.  Post  Office  Building, 
Scranton,  PA  18503.  The  purpose  of 
this  republication  is  to  correct  the  ter¬ 
ritorial  description. 

No.  MC  142059  (Sub-No.  20TA),  filed 
March  8,  1978,  and  published  in  the 
Federal  Register  issue  of  April  12, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  CARDINAL  TRANS¬ 
PORT.  INC.,  1830  Mound  Road.  P.O. 
Box  911,  Joliet,  IL  60436.  Applicant’s 
representative:  Jack  Riley,  1830 
Mound  Road,  Joliet,  IL  60436.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Hides,  skins, 
and  pelts  and  pieces  therefrom, 
(except  commodities  in  bulk),  from 
the  hide  plant  of  Iowa  Beef  Proces¬ 
sors,  Inc.,  at  or  near  Dakota  City,  NE, 
to  points  in  the  states  of  AL,  AR,  CA. 
DE.  GA.  IL.  IN.  KY.  MD.  MA.  MI. 
MO.  NJ.  NY,  OH,  PA.  TN.  VA,  WV. 


WI,  and  the  ports  of  entry  on  the  In¬ 
ternational  Boimdary  Line  between 
the  United  States  and  Canada  located 
in  MI  and  NY,  for  180  days.  Support¬ 
ing  shipper(s):  Iowa  Beef  Processors, 
Inc.,  Robert  E.  Gillespie,  Manager, 
Rates  and  Regulatory  Affairs,  Dakota 
City,  NE  68731.  Send  protests  to:  Pa¬ 
tricia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604.  The  purpose 
of  this  republication  is  to  correct  the 
territorial  description. 

No.  MC  143268  (Sub-No.  4TA),  fUed 
March  17,  1978.  Applicant:  TROCHU 
TRUCKING  SERVICES,  LTD.,  915 
48th  Avenue  SE.,  Calgary,  AB,  Canada 
T2G2A7.  Applicant’s  representative: 
Charles  E.  Johnson.  P.O.  Box  1982, 
Bismarck,  ND  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash  from  Green 
River,  WY  to  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT.  Re¬ 
striction:  Restricted  to  a  transporta¬ 
tion  service  to  be  performed  irnder  a 
continuing  contract,  or  contracts,  with 
Johns-Manville,  Ltd.,  and  Fiberglas 
Canada,  Ltd.,  and  destined  to  Clover 
Bar  and  Innisfail,  AB,  Canada,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s);  E.  R.  McPherson,  Traffic 
Manager,  Johns-Manville,  Ltd.,  9146 
125th  Avenue,  Edmonton,  AB,  Canada 
T5J2L1.  N.  J.  Klingspon,  Plant  Pur¬ 
chasing  Manager,  Fiberglas  Canada. 
Ltd.,  Box  595,  Edmonton,  AB.  Canada 
T5J2L1.  Send  protests  to:  District  Su¬ 
pervisor,  Paul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  143610  (Sub-No.  8TA),  filed 
March  17,  1978.  Applicant:  PAUL 
YATES,  INC.,  6601  West  Orangewood, 
Glendale,  AZ  85301.  Applicant’s  repre¬ 
sentative:  Edward  N.  Button,  1329 
Pennsylvania,  Hagerstown,  MD  21740, 
301-797-6060.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Hair  care  toiletries,  and  hair 
care  accessoAes  and  equipment,  mate¬ 
rials,  supplies,  and  ingredients  used  in 
packaging,  manufacturing,  and  distri¬ 
bution  of  toiletry  equipment  (except 
in  bulk)  in  temperature  controlled  ve¬ 
hicles.  Prom:  Stamford,  CT  and  its  co- 
mercial  zone  to:  Dallas.  'TX,  Portland, 
OR,  La  Mirada,  and  Camarillo  CA, 
under  a  continuing  contract,  or  con¬ 
tracts.  with  Clairol  Inc.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeding  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Clairol  Inc.,  One  Blachley  Road.  Stam¬ 
ford,  CT  06902.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 


Interstate  Commerce  Commission, 
Room  2020,  Federal  Building.  230  N. 
First  Avenue,  Phoenix,  AZ  85025. 

No  MC  143910  (Sub-No.  2TA).  filed 
March  22.  1978.  Applicant:  NEW 

HAMPSHIRE  CONTINENTAL  EX¬ 
PRESS,  INC.,  P.O.  Box  4956,  Man¬ 
chester,  NH  03108.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foods,  food¬ 
stuffs,  food  treating  compounds, 
chemicals,  and  additives,  (except  in 
bulk),  and  advertising  paraphernalia, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  preparation, 
sale  and  distribution  of  spices,  ex¬ 
tracts,  convenience  foods,  products, 
salad  dressing,  and  foodstuff^  (except 
in  bulk),  and  (2)  commodities,  the 
transportation  of  which  is  exempt 
from  regulation  under  the  provisions 
of  section '203(b)(6)  of  the  Interstate 
Commerce  Act,  in  mixed  loads  with 
the  commodities  described  in  (1) 
above,  for  the  account  of  McCormick 
&  Co„  Inc.,  between  Hvmt  Valley  and 
Cockeysville,  MD,  and  their  respective 
commercial  zones,  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  Sub¬ 
ject  intends  to  apply  for  corresponding 
regular  temporary  and  permanent  au¬ 
thorities,  imder  a  continuing  con¬ 
tracts.  or  contract,  with  McCormick  & 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  McCormick  & 
Company,  Inc.,  11350  McCormick 
Road.  Hunt  Valley,  MD  21031,  Atten¬ 
tion:  John  W.  Highfield,  Manager,  Dis¬ 
tribution.  Send  protests  to:  District 
Supervisor,  Ross  J.  Seymour,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  Room  3,  Six  Louden 
Road,  Concord,  NH  03301. 

No.  MC  144378  (Sub-No.  ITA),  filed 
March  27,  1978,  and  publLshed  in  the 
Federal  Register  issue  of  April  28, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  SKY  CORF.,  P.O. 
Box  838,  Bismarck,  ND  58501.  Appli¬ 
cant’s  representative:  Charles  E.  John¬ 
son,  P.O.  Box  1982,  Bismarck.  ND 
58501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  (except  in  bulk) 
and  liunber,  lumber  products  and 
wood  products,  from  MT,  ID,  WA  and 
OR,  to  ND,  SD  and  MN,  imder  a  con¬ 
tinuing  contract,  or  contracts,  with  La- 
velle  Lumber  Co.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shlppers(s):  La- 
velle  Lumber  Co..  115  South  31st. 
Fargo.  ND  58102.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
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merce  Commission,  Room  268,  Federal 
Building  and  U^.  Post  Office,  657  2nd 
Avenue  North,  F^argo,  ND  58102.  The 
purpose  of  this  republication  is  to  re¬ 
flect  only  the  bulk  commodities  were 
excepted 

No.  MC  144480TA,  fUed  March  21. 
1978.  Applicant:  UNTIED  SUPPLI¬ 
ERS.  INC.,  P.O.  Box  538,  Eldora,  LA 
50627.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Livestock  con¬ 
finement  systems  and  buildings,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  construction, 
operation  and  distribution  of  livestock 
confinement  systems  and  buildings, 
(except  commodities  in  bulk);  (1)  be¬ 
tween  Eldora,  LA.  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  IL, 
IN,  KS.  KY,  MI,  MN,  MT,  MO,  NE, 
ND,  PA,  SD,  WI  and  WY:  and  (2)  be¬ 
tween  points  in  LA,  CO,  IL,  IN,  KS, 
KY,  MI,  MN,  MT,  MO.  NE,  ND,  OH, 
PA,  SD,  WI  and  WY.  Restriction:  Re¬ 
stricted  in  Part  (2)  above  to  shipments 
moving  in  mixed  loads  with  shipments 
originating  at  or  destined  to  Eldora, 
LA.,  and  further  restricted  in  Parts  (1) 
and  (2)  above  to  transportation  per¬ 
formed  under  continuing  contract  or 
contracts  with  Confinement  Livestock 
Systems.  Inc.,  of  Eldora,  lA.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Confinement  Livestock 
Systems.  Inc.,  P.O.  Box  497,  Eldora.  lA 
50627.  I^nd  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  Building.  Des 
Moines.  lA  50309. 

No.  MC  144500TA,  filed  March  23. 
1978.  Applicant:  WALSH  'TRUCKING 
CO.,  INC.,  311  17th  Street,  Jersey 
City,  NJ  07307.  Applicant’s  representa¬ 
tive:  Piken  &  Piken,  One  Lefrak  City 
Plaza,  Flushing,  NY  11368.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  or  used  in  the  op¬ 
eration  of  retail  department  stores. 
Between  the  facilities  of  Abraham  <Sc 
Strauss  of  Brooklyn,  NY,  Rego  Park, 
Hempstead,  Manhasset,  Huntington, 
Babylon,  Smithtown,  White  Plairis 
and  Carle  Place,  NY;  Paramus,  Wood- 
bridge.  and  Eatontoum.  NJ.  Condition: 
Authority  is  limited  to  service  ren¬ 
dered  under  contract  or  continuing  co¬ 
tracts  with  Abraham  &  Strauss  of 
Brooklyn,  NY,  For  180  days.  Support¬ 
ing  shippeits):  Abraham  &  Strausse, 
470  Fulton  Street,  Brooklyn.  NY.  Send 
protests  to:  Robert  E.  Johnston,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  Bureau  of  Operations,  9 
Clinton  St.,  Room  618,  Newark.  NJ, 
07102. 


No.  MC  144524  (Sub-No.  ITA),  filed 
March  23,  1978.  Applicant:  GK 

TRUCKING  CORP.,  500  West 
Putnam  Avenue,  Greenwich,  CT 
06830.  Applicant’s  representative: 
Morton  E.  Kiel,  Suite  6193,  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  a  man¬ 
ufacturer  of  wire  and  cable,  and  con¬ 
sumer  and  industrial  products,  and 
material  supplies  and  equipment  used 
in  the  conduct  of  such  business 
(except  in  bulk)  between  the  facilities 
of  General  Cable  Corp.  located  at  or 
near:  Blackinton,  MA;  Bonham.  TX; 
Brandon,  MS;  (ilarrollton,  TX;  Des 
Plaines,  IL;  Erie,  PA;  Frederick,  MD; 
Garwood,  NJ;  Huntsville,  AL;  Indiana¬ 
polis,  IN;  Kingman,  AZ;  Lawrenceburg, 
KY;  Lincoln,  NB;  Lindsay,  CA;  Mem¬ 
phis,  TN;  Monticello,  IL;  Muncie,  IN; 
New  Brunswick,  NJ;  North  Adams, 
MA;  Perth  Amboy,  NJ;  Pomona.  CA; 
Pownal,  VT;  San  Carlos,  CA;  Sanger, 
CA;  St.  Louis,  MO;  Tampa,  FL;  Tuk- 
wila,  WA;  Warrenten,  MO;  Westmin¬ 
ster,  CO;  WiUiamstowTi,  MA;  on  the 
one  hand,  and,  on  tlie  other,  all  points 
in  the  United  States  except  AK  and 
HI.  And  such  commodities  as  are  dealt 
in  by  a  manufacturer  of  wire  and 
cable,  and  material  supplies  and  equip¬ 
ment  used  in  the  conduct  of  such  busi¬ 
ness  (except  in  bulk)  between  facilities 
of  Pirelli  Cable  Corp.  located  at  or 
near.  Abbeville,  SC;  Bayonne.  NJ; 
Camden,  NJ;  Colusa,  CA;  Elkton,  MD; 
Hopkins,  MN;  Hot  Springs,  AR;  Leets- 
dale,  PA;  Morrow,  GA;  Oakland,  CA; 
Salt  Lake  City,  UT;  Tulsa,  OK;  on  the 
cne  hand,  and,  on  the  other,  all  points 
in  the  United  States  except  AK  and 
HI  under  a  continuing  contract,  or 
contracts,  with  Pirelli  Cable  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Pirelli  Cable  Corp.,  243 
Park  Avenue,  New  York,  NY  10017. 
General  Cable  Corp.,  800  Rahway 
Ave.,  Union,  NY  07083.  Send  protests 
to:  J.  D.  Perry,  Jr.,  Interstate  Com¬ 
merce  Commission,  135  High  Street, 
Room  324,  Hartford,  CT  06101. 

No.  MC  144586  (Sub-No.  ITA.  filed 
March  27,  1978.  Applicant:  FRANK 
HAMILTON  WAREHOUSES,  INC., 
605  North  Wayne  Avenue,  Cincinnati, 
OH  45215.  Applicant’s  representative: 
Boyd  B.  Ferris,  50  West  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  manufacturers 
and  distributors  of  hospital  and  medi¬ 
cal  supplies,  from  Lockland,  OH,  to 
points  in  IN,  KY,  and  OH,  under  a 
continuing  contract,  or  contracts,  with 
Baxter-Traveiiol  Laboratories,  for  180 
days.  Applicant  has  also  filed  an  un¬ 


derlying  ETA  seeking  up  to  90  days  of 
operating  authority..  Supporting 
shippers):  Baxter-Travenol  Laborato¬ 
ries,  Thomas  A.  Jordan,  Manager.  Cor¬ 
porate  'Traffic  Operations,  6301  IJn- 
coln  Avenue.  Morton  Grove,  IL  60053. 
Send  protests  to:  Paul  J.  Lowry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  5514-B,  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

Passenger  Carrier 

No.  MC  45626  (Sub-No.  70TA),  filed 
March  17, 1978.  Applicant:  VERMONT 
TRANSIT  CO.,  INC.,  135  St.  Paul 
Street,  Burlington,  VT  05401.  Appli¬ 
cant’s  representative:  John  J.  Dwyer, 
135  St.  Paul  Street,  Burlington.  VT 
05401.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  spe¬ 
cial  operations.  (1)  In  round-trip 
sightseeing  and  pleasure  tours,  begin¬ 
ning  and  ending  at  points  in  Clinton 
County,  NY  and  points  in  Franklin 
County,  NY  which  are  on  or  north  of 
U.S.  Hwy  11,  and  extending  to  points 
in  the  United  States  (including  AK 
but  excluding  HI).  (2)  In  one-way 
sightseeing  and  pleasure  tours,  from 
points  in  Clinton  Comity,  NY  and 
points  in  Franklin  County,  NY,  which 
are  on  or  north  of  U.S.  Hwy  11  to 
points  in  the  United  States  (including 
AK  but  excluding  HI).  Restriction: 
The  operations  authorized  in  (2)  above 
are  restricted  to  the  transportation  of 
passengers  and  their  baggage  having  a 
subsequent  movement  wholly  by  air, 
or  partially  by  air  and  partially  by 
motor  vehicle  to  points  in  Clinton 
County  NY,  and  points  in  Franklin 
County,  NY,  which  are  on  or  north  of 
U.S.  Hwy  11.  (3)  In  one-way  sightsee¬ 
ing  and  pleasure  tours,  from  points  in 
the  United  States  (including  AK  but 
excluding  HI)  to  points  in  Clinton 
County,  NY  and  points  in  Franklin 
County,  NY,  which  are  on  or  north  of 
U.S.  Hwy  11.  Restriction:  The  oper¬ 
ations  authorized  in  (3)  above  are  re¬ 
stricted  to  the  transportation  of  pas¬ 
sengers  and  their  baggage  having  a 
prior  movement  wholly  by  air,  or  par¬ 
tially  by  air  and  partially  by  motor  ve¬ 
hicle  to  points  in  Clinton  County  NY, 
and  points  in  Franklin  County,  NY, 
which  are  on  or  north  of  U.S.  Hwy  11, 
lor  180  days.  Supporting  shjpper(s): 
There  are  approximately  (7)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  District  Supervisor,  David 
A.  Demers,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  548,  Montpelier,  VT 
05602. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13248  FUed  5-15-78;  8:45  am] 
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[7035-01] 

[Notice  No.  74] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 

APPLICATIONS 

Mat  9. 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  2253  (Sub-No.  81TA).  filed 
April  5.  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP..  P.O. 
Box  697.  Highway  150  East,  Cherry- 
ville.  NC  28021.  Applicant’s  represent¬ 
ative:  J.  S.  McCallie.  P.O.  Box  697. 
Cherryville.  NC  28021.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment  between 
Broward  and  Dade  Coimties.  FL.  on 
the  one  hand.  and.  on  the  other. 
Monroe  Coimty.  FL.  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 


There  are  approximately  (11)  state¬ 
ments  of  support  attached  to  the  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Terrell  Price.  District  Supervisor.  800 
Briar  Ch-eek  Road.  Room  CC516.  Mart 
Office  BuUding.  Charlotte.  NC  28205. 

No.  MC  3252  (Sub-No.  lOlTA).  fUed 
April  10.  1978.  Applicant:  MERRILL 
TANSPORT  CO..  1037  Forest  Avenue. 
Portland.  ME  04103.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road.  Hingham.  MA 
02043.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  glass,  in  bulk  in  dump  vehi¬ 
cles.  from  Saco.  ME.  to  Salem.  MA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipperis):  Saco  Steel  Co..  Water 
Street.  Saco.  ME  04072.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervi¬ 
sor.  Interstate  Commerce  Commission. 
Bureau  of  Operations.  76  Pearl  Street. 
Room  305.  Portland.  ME  04111. 

No.  MC  55896  (Sub-No.  71TA).  filed 
April  5.  1978.  Applicant:  R-W  SERV¬ 
ICE  SYSTEM.  INC..  20225  Goddard 
Road.  Taylor.  MI  48180.  Applicant’s 
representative:  George  E.  Batty.  20225 
Goddard  Road.  Taylor.  MI  48180.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Malt  bever¬ 
ages,  empty  bottles,  barrels  and  cans, 
can  ends,  and  returned  shipping  mate¬ 
rials,  between  St.  Louis.  MO.  and  Co¬ 
lumbus.  OH.  for  180  days.  Supporting 
shipperis):  Anheuser-Busch.  Inc..  721 
Pestalozzi  Street.  St.  Louis.  MO,  63118. 
(Raymond  J.  Hell  wig.  Assistant  Gener¬ 
al  Traffic  Manager.)  Send  protests  to: 
’Timothy  S.  Quinn,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard,  Detroit,  MI 
48226. 

No.  MC  69322  (Sub-No.  7TA).  filed 
AprU  6,  1978.  Applicant:  DOBSON 
CARTAGE  AND  STORAGE  CO.,  1006 
East  Indiana  Street,  Bay  City,  MI 
48706.  Applicant’s  representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  MI 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex¬ 
panded  plastic  products,  (except  in 
bulk),  from  the  facilities  of  'The  Dow 
Chemical  Co.,  at  or  near  Midland,  MI; 
Magnolia,  AR,  and  Pevely,  MO,  to 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Dow  Chemical  U.S.A.,  14955  Sprague 


Road,  P.O.  Box  36000,  Strongsville, 
OH  44135.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  225  Federal  Building. 
Lansing,  MI  48933. 

No.  MC  79687  (Sub-No.  14TA),  filed 
AprU  4,  1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester 
Road.  Zelienople,  PA  16063.  Appli¬ 
cant’s  representative:  Henry  W.  Wick, 
Jr.,  Wick,  Vuono  &  LaveUe,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  accessories,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  glass  containers  and  container 
accessories,  from  the  faculties  of 
Brockway  Glass  Co.,  Inc.,  located  in 
Muskingum  County,  OH.  to  points  in 
IN.  KY.  and  MI.  for  180  days.  Appli¬ 
cant  has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Brock¬ 
way  Glass  Co.,  Inc.,  McCuUough 
Avenue,  Brockway,  PA  15824.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  79687  (Sub-No.  15TA).  fUed 
AprU  4,  1978.  Applicant:  WARREN  C. 
SAUERS  CO.,  INC.,  200  Rochester 
Road,  Zelienople.  PA  16063.  Appli¬ 
cant’s  representative:  Henry  M.  Wick, 
Jr.,  Wick,  Vuono  &  LaveUe,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  containers,  from  the 
faculties  of  Foster-Forbes  Glass  Co.,  at 
Cornplanter  Township,  Venango 
County,  PA,  to  points  in  IL,  IN,  KY, 
MI.  OH.  and  WI.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper!  s):  Foster- 
Forbes  Glass  Co.,  cornplanter  Town¬ 
ship,  Venango  County,  Oil  City,  PA 
16301.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
BuUding,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

No.  MC  82079  (Sub-No.  61TA),  fUed 
April  4.  1978.  Applicant:  KELLER 
TRANSFER  LINE.  INC.,  5635  Clay 
Avenue  SW.,  Grand  Rapids.  MI  49508. 
Applicant’s  representative:  Edward 
Malinzak,  900  Old  Kent  BuUding, 
Grand  Rapid,  MI  49503.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  By  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  in  me¬ 
chanically  refrigerated  vehicles, 
(except  in  biUk),  from  faciUties  of  Con¬ 
tinental  Freezers,  Inc.,  in  Chicago,  IL, 
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to  points  in  MI  and  IN,  restricted  to 
traffic  originating  at  the  named  origin 
points  and  destined  to  the  named  des¬ 
tination  points,  for  180  days.  Support¬ 
ing  shipper(s):  Continental  Freezers, 
Inc.,  4220  South  Kildare  Boulevard, 
Chicago,  IL  60632.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal 
Building,  Lansing,  MI  48933. 

No.  MC  103051  (Sub-No.  433TA), 
filed  April  3,  1978.  Applicant:  FLEET 
TRANSPORT  CO.,  INC.,  934  44th 
Avenue,  P.O.  Box  90408,  Nashville,  TN 
37209.  Applicant’s  representative:  Rus¬ 
sell  E.  Stone,  P.O.  Box  90408,  Nash¬ 
ville,  TN  37209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulai^  routes,  trans¬ 
porting:  Black  liquor  shimmings  (in 
bulk,  in  tank  vehicles),  from  New 
Johnsonville,  TN,  to  Durham,  LA,  and 
points  in  KY  and  VA  for  180  days. 
Supporting  shipper(s):  American  Pel- 
letMng  Corp.,  P.O.  Box  3628,  Des 
Moines,  lA  50322.  Send  protests  to: 
Glenda  Kuss,  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Courthouse,  801  Broadway,  Nash¬ 
ville,  TN  37209. 

No.  MC  112989  (Sub-No.  63TA),  fUed 
AprU  5.  1978.  Applicant:  WEST 

COAST  TRUCK  LINES,  INC.,  85647 
Highway  99  South,  Eugene,  OR  97405. 
Applicant’s  representative:  John  A. 
Anderson,  Suite  1440,  200  Market 
Building,  Portland,  OR  97201.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Charcoal  bri¬ 
quettes  and  hickory  chips,  from  the 
plantsite  of  the  Kingsford  Co.  at 
Springfield,  OR,  to  points  in  the  State 
of  WA,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Kingsford 
Co.,  3315  Marcola  Road,  Springfield, 
OR  97477.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
555  SW.,  Yamhill  Street,  Portland,  OR 
97204. 

No.  MC  114045  (Sub-No.  497TA), 
filed  April  4,  1978.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box 
61228,  D/FW  Airport,  ’TX  75261.  Ap¬ 
plicant’s  representative:  J.  B.  Stuart 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 

(except  commodities  in  bulk),  from 
the  facilities  of  Welch  Foods,  Inc.,  at 
or  near  Lawton,  MI,  to  points  in  AR, 
KS,  LA,  MS,  MO,  NM,  OK,  TN  and 
TX,  for  180  days.  Supporting 
shipperis):  Welch  Foods,  Inc.,  2  South 
Portage  Street,  Westfield,  NY  14787. 
Send  protests  to:  Opal  M.  Jones, 


Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Com¬ 
merce  Street,  Room  13C12,  Dallas,  ’TX 
75242. 

No.  MC  115904  (Sub-No.  98TA),  filed 
April  10,  1978.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broad¬ 
way,  Idaho  Falls,  ID  83401.  Applicant’s 
representative:  Timothy  R.  Stivers, 
P.O.  Box  162,  Boise,  ID  83701.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  between 
the  facilities  of  Nucor  Steel,  a  division 
of  Nucor  Corp.,  at  or  near  Norfolk, 
NE,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  OR,  WA,  ID,  UT, 
MT,  WY,  CO,  and  ’TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Nucor  Steel,  Division  of  Nucor  Corp., 
P.O.  Box  59,  Norfolk,  NE  68701.  Send 
protests  to:  B.  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  Suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706. 

No,  MC  116300  (Sub-No.  38TA),  fUed 
April  10,  1978.  Applicant:  NANCE  dc 
COLLUMS,  INC.,  P.O.  Drawer  J,  Fern- 
wood,  MS  39635.  Applicant’s  repre¬ 
sentative:  Harold  D.  Miller  Jr.,  1700 
Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  fertUUser 
and  fertilizer  ingredients  (in  bulk,  in 
dump  vehicles,  and  in  packages),  from 
Hattiesburg,  Pascagoula,  and  Yazoo 
City,  MS,  and  Donaldsonville,  LA.  to 
points  in  AL,  FL,  and  MS;  and  (2)  Dry 
fertilizer  and  fertilizer  ingredients  (in 
bulk,  in  tank  vehicles),  from  Hatties¬ 
burg  and  Pascagoula.  MS,  to  points  in 
LA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipperis):  Mississippi  Chemi¬ 
cal  Corp.  P.O.  Box^  388,  Yazoo  City, 
MS  39194.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Room 
212,  145  East  Amite  Building,  Jackson 
MS  39201. 

No,  MC  117344  (Sub-No.  272TA), 
filed  April  10,  1978.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale 
Drive,  P.O.  Box  15010,  Cincinnati,  OH 
45215.  Applicant’s  representative: 
John  C.  Spencer  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  syrup,  sugar  and  blends  thereof 
(in  bulk),  from  Cincinnati,  OH,  to 
points  in  IL,  MI,  MS.  NC,  ’TN,  VA. 
WV,  and  St.  Louis,  MO,  for  180  days. 
Supporting  shipperis):  Mid  America 
Sweeteners,  William  Gordon,  Manager 
and  Operations.  1400  Gest  Street,  Cin¬ 
cinnati.  OH  45203.  Send  protests  to: 


Paul  J  Lowry,  District  Supervisor, 
Biu-eau  of  Operations,  Interstate  Com¬ 
merce  Commission.  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
OH  45202. 

No.  MC  125708  (Sub-No.  148TA), 
fUed  April  10,  1978.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT 
LINES,  INC.,  425  West  152d  Street, 
East  Chicago.  IN  46312.  Applicant’s 
representative:  Anothy  C.  Vance,  1307 
DoUey  Madison  Boulevard.  McLean. 
VA  22101.  Authority  sought  to  operate 
as  a  common  carrier,,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Pipe,  cable,  conduit  and  attachments 
therefor,  from  Glendale,  WV,  to  points 
in  T^  restricted  to  traffic  originating 
at  the  facilities  of  ’Triangle  PWC,  Inc., 
at  Glendale,  WV,  and  destined  to 
points  in  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipperis):  Triangle 
PWC,  Inc.,  P.O.  Box  711,  New  Bnins- 
wick,  NJ  08903.  Send  protests  to:  Bev¬ 
erly  J.  Williams,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Federal  Building,  and  U.S.  Court¬ 
house,  46  East  Ohio  Street,  Room  429, 
Indianapolis,  IN  46204. 

No.  MC  126930  (Sub-No.  18TA).  filed 
April  10.  1978.  Applicant:  BRAZOS 
TRANSPORT  CO.,  P.O.  Box  2746, 
Lubbock,  ’TX  79408.  Applicant’s  repre¬ 
sentative:  Richard  Hubbert,  P.O.  Box 
10236,  Lubbock,  TX  79408.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  prod¬ 
ucts,  from  Medicine  Lodge,  KS,  to  Na¬ 
tional  City.  MI,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Gold 
Bond  Building  Products  Division  of 
National  Gypsum  Co..  325  Delaware 
Avenue,  Buffalo,  NY,  14202.  Send  pro¬ 
tests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Conunerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo.  TX 
79101. 

No.  MC  127303  (Sub-No.  38TA).  fUed 
AprU  10.  1978.  AppUcant:  ZELLMER 
’TRUCK  LINES,  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Applicant’s  repre¬ 
sentative:  E.  Stephen  Heisley,  666  11th 
Street  NW.,  No.  805,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  MUwaukee,  WI, 
to  Norfolk,  NE,  and  empty  containers 
on  retiim,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Jim  PUe’s  Fal- 
staff,  Jim  PUe  President,  P.O.  Box 
1243,  Norfolk.  NE  68701.  Send  protests 
to:  Patricia  A.  Roscoe,  ’Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen 
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Building.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  XL  60604. 

No.  MC  127705  (Sub-No.  55TA).  filed 
April  10.  1978.  Applicant:  KREVDA 
BROS.  EXPRESS.  INC..  501  South 
Broadway.  Gas  City.  IN  46933.  Appli¬ 
cant’s  representative:  Donald  W. 
Smith.  P.O.  Box  40659.  Indianapolis. 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Olass^ntainers,  from  the  facilities  of 
Kerr  Glass  Manufacturing  Co.,  at 
Dunkirk.  IN.  to  Dearborn.  Flint. 
Grand  Rapids  and  Holland.  MI.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kerr  Glass  Manufacturing 
Co..  P.O.  Box  97.  Sand  Springs.  OK 
74063.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  343  West  Wayne  Street,  Suite 
113,  Fort  Wayne.  IN  46802. 

No.  MC  134419,  fUed  April  13.  1978. 
Applicant:  T.L.T.  CO..  INC..  173 
Forest.  NE..  Warren,  OH  44483.  Appli¬ 
cant’s  representative:  Beery  &  Spur¬ 
lock  Co.,  275  East  State  Street,  Colum¬ 
bus.  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Rubber  tires,  from  the  plant- 
site  of  Denman  Rubber  Manufactur¬ 
ing  Co.,  at  Warren,  OH.  to  points  in 
MS  and  ’TN.  under  a  continuing  con¬ 
tract,  or  contracts,  with  Denman 
Rubber  Manufacturing  Co.,  for  180 
days.  Applicant  has  also  filed  an  tm- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Denman  Rubber  Manufac¬ 
turing  Co.,  P.O.  Box  951,  Warren,  OH 
44482.  Send  protests  to:  James  John¬ 
son.  District  Supervisor,  Interstate 
Commerce  Commission.  731  Federal 
Building.  1240  East  Ninth  Street. 
Cleveland,  OH  44199. 

No.  MC  135326  (Sub-No.  IOTA),  filed 
April  6,  1978.  Applicant:  BILLY  R. 
ALMAND,  d.b.a.  ALMAND  TRUCK¬ 
ING  CO.,  P.O.  Box  7959,  Shreveport, 
LA  71107.  Applicant’s  representative: 
J.  D.  Haynes.  P.O.  Box  7959,  4277 
North  Market  Street,  Shreveport,  LA 
71107.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  in  bags,  from  Shreveport, 
LA,  to  points  in  TX  (except  points  in 
Chambers.  Montgomery,  Harris,  Fort 
Bend,  Galveston,  Liberty  and  Brazoria 
Counties,  and  from  Shreveport.  LA,  to 
all  points  in  OK.  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Swift 
Agricultural  Chemicals  Corp.,  P.O. 
Box  338,  East  St.  Louis.  IL  62202.  Send 
protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  Interstate  Com¬ 
merce  Commission.  T-9038  U.S.  Postal 


Service  Building,  701  Loyola  Avenue, 
New  Orleans.  LA  70113. 

No.  MC  135410  (Sub-No.  21TA).  filed 
April  10, 1978.  Applicant:  COURTNEY 
J.  MUNSON,  d.b.a.  MUNSON 
TRUCKING,  700  South  Main,  Mon¬ 
mouth,  IL  61462.  Applicant’s  repre¬ 
sentative:  Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Continental  Freezers  of  Illinois  at  Chi¬ 
cago,  IL.  to  points  in  IN,  KY,  the 
Lower  Peninsula  of  MI.  OH.  and  St. 
Louis,  Scotts  City,  and  Sikeston,  MO, 
and  points  in  their  commercial  zones, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des¬ 
tinations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Roger  H.  Shay. 
Traffic  Manager,  Continental  Freezers 
of  Illinois.  4220  S.  KUdare  Blvd.,  Chi¬ 
cago.  IL  60632.  Send  protests  to: 
Charles  D.  Little.  District  Supervisor, 
Interstate  Commerce  Commission.  414 
Leland  Office  Bldg.,  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

No.  MC  135744  (Sub-N6.  6TA),  fUed 
April  10,  1978.  Applicant:  FRONTIER 
TRANSPORT,  INC.,  4100  South  5th 
West,  P.O.  Box  15751,  Salt  Lake  City 
UT  84115.  Applicant’s  representative: 
Bruce  W.  Shand,  430  Judge  Building. 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Decorative  stone, 
(in  bulk),  from  Filmore,  UT;  Wheat- 
land.  WY;  Phoenix.  AZ;  Los  Angeles, 
San  Francisco,  and  Sacramento,  CA,  to 
points  in  CA,  AZ,  NM.  UT,  OR,  WA, 
ID,  CO,  WY,  NE  and  MT,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Filmore  Products.  Inc.,  P.O.  Box  253, 
Filmore,  UT  84631.  (Evan  B.  Ander¬ 
son,  President.)  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau 
of  Operations,  5301  Federal  Building, 
125  South  State  Street,  Salt  Lake  City. 
UT  84138. 

No.  MC  136640  (Sub-No.  12TA),  filed 
April  10.  1978.  Applicant:  ROBERT  L. 
ALLEN.  d.b.a.  R.  ALLEN  TRANS¬ 
PORT,  P.O.  Box  456,  Pocomoke  City, 
MD  21851.  Applicant’s  representatives: 
S.  Michael  Richards,  Raymond  A. 
Richards,  P.O.  Box  225,  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Canned  vegetables,  from  Parksley,  VA, 
to  all  points  in  Chicago,  IL,  and  the 
commercial  zone  of  Chicago,  IL,  under 
a  continuing  contract,  or  contracts, 
with  Byrd  Foods,  Inc.,  for  180  days. 


Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipperis): 
Byrd  Foods,  Inc.,  P.O.  Box  318,  Parks¬ 
ley,  VA  23421.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  12th  and 
Constitution  Avenue,  N.W.,  Room 
1413,  Washington,  DC  20423. 

No.  MC  138375  (Sub-No.  22TA).  fUed 
April  6.  1978.  AppUcant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398,  Fulton.  MO  65251.  Ap¬ 
plicant’s  representative:  Larry  D. 
Knox,  600  Hubbell  Building.  Des 
Moines.  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packing  houses,  as  described 
in  sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766,  (except  hides,  skins,  and  commod¬ 
ities  in  bulk),  from  Peppertree  Beef 
Co.  at  Denver,  CO,  to  NJ,  NY,  PA, 
MD,  IL  and  MI.  for  180  days.  Support¬ 
ing  shipperis):  Peppertree  Beef  Co.. 
5300  Franklin  Street,  Denver,  CO 
80216.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor.  Interstate 
Commerce  Commission,  600  Federal 
Bldg.,  911  Walnut  Street,  Kansas  City. 
MO  64106. 

No.  MC  138469  (Sub-No.  69TA),  fUed 
April  10,  1978.  Applicant:  DONCO 
CARRIERS,  INC.,  P.O.  Box  75354, 
2025  S.  Nickolas,  Oklahoma  City,  OK 
73107.  Applicant’s  representative:  Jack 
H.  Blanshan.  Suite  200,  205  West 
Toughy  Avenue.  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  polyethylene 
articles,  (except  commodities  in  bulk), 
from  the  facilities  of  Jemco  Packaging 
Products  Co.  at  or  near  Jackson.  TN, 
to  points  in  OK.  KS,  CO  and  TX,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  named  ori¬ 
gins  and  destined  to  the  named  desti¬ 
nations,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Jemco  Packag¬ 
ing  Products  Co.,  Bonwood  Industrial 
Park,  Jackson,  TN  38301.  Send  pro¬ 
tests  to:  Connie  Stanley,  Transporta¬ 
tion  Assistant,  Room  240  Old  Post 
Office  and  Court  House  Bldg.,  215 
NW..  3rd,  Oklahoma  City,  OK  73102. 

No.  MC  138627  (Sub-No.  30TA).  fUed 
April  10, 1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Route  4,  Fort  Dodge.  lA  50501. 
Applicant’s  representative:  Russell 
Hilken  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Portage, 
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IN,  to  points  in  lA.  NE,  MO  and  points 
in  IL  on  and  south  of  17 J5.  Hwy  36,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporti^ 
shippers):  Midwest  Steel  Division  of 
National  Steel  Corp.,  P.O.  Box  No.  1, 
Portage,  IN  46368.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  lA  50309. 

No.  MC  138652  (Sub-No.  2TA),  fUed 
April  4,  1978.  Applicant:  BAKER 
TRUCK  SERVICE,  INC.,  2906-29 
Street  North,  P.O.  Box  535,  Lewiston, 
ID  83501.  Applicant’s  representative: 
George  R.  LaBissoniere,  1100  Norton 
Building.  Seattle,  WA  98104.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particleboard, 
from  plantsite  of  Collins  Pine  Co., 
Chester,  CA,  to  plantsite  of  Browning 
Cut  Stock.  Juliaetta.  ID,  for  180  days. 
Applicant  does  not  intend  to  tack  or 
interline  authority.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Browning  Cut 
Stock,  P.O.  Box  419,  Juliaetta,  ID 
83535.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  110, 
1471  Shoreline  Drive,  Boise.  ID  83706. 

No.  MC  141402  (Sub-No.  IITA),  fUed 
April  10.  1978.  Applicant:  LINCOLN 
FREIGHT  LINES,  INC.,  Box  332,  In¬ 
diana  State  Highway  32,  Lapel.  IN 
46051.  Applicant’s  representative: 
Norman  R.  Garvin,  815  Merchants 
Bank  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Corrugat¬ 
ed  paper  cartons,  between  Zanesville, 
OH.  on  the  one  hand,  and,  on  the 
other.  Lapel.  IN,  under  a  continuing 
contract,  oi  contracts  with  Brockway 
Glass  Co.  for  180  days.  Applicant  has 
also  filed  an  tuiderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperCs):  Br(x;kway 
Glass  Co.  Lapel.  IN  46051.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  141448  (Sub-No.  2TA),  fUed 
AprU  7,  1978.  AppUcant:  DUNCAN 
SALES  &  LEASING  CO.  INC.,  714 
East  Baseline,  Buckeye,  AZ  85326.  Ap¬ 
plicant’s  representative:  Donald  W. 
Powell,  Carmichael,  McClue,  Stephens 
&  Toles,  1833  North  Third  Street, 
Phoenix,  AZ  85004.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  plastic  bottles, 
in  4,000  cubic  foot,  or  larger  Jumbo 
van  trailers,  from  Phoenix.  AZ.  to  all 
points  and  places  in  NM  and  El  Paso 
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Coimty,  TX.  for  180  das^.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  das^  of  operating  authori¬ 
ty.  Supporting  shlpperis):  Stewart- 
Walker  Co.  2426  South  Seventh 
Street.  Phoenix.  AZ  85034.  Send  pro¬ 
tests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  142059  (Sub-No.  31TA).  fUed 
April  5,  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound 
Road.  P.O.  Box  911,  Joliet.  IL  60436. 
Applicant’s  representative:  Jack  Riley, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shortening,  mar¬ 
garine  and  salad  dressing  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion  (except  commodities  in  bulk), 
from  the  facilities  of  Anderson-Clay- 
ton  Foods.  Inc.,  at  or  near  Jackson¬ 
ville.  Hi.  to  points  in  CT.  DE,  MA,  MD, 
ME.  NH.  NJ,  NY,  PA,  RI,  VT,  WV.  VA, 
and  DC,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpperis):  Anderson-Clay- 
ton  Foods.  Inc.,  D.  Glassmeyer,  Traffic 
Manager,  7839  Churchill  Way.  P.O. 
Box  6165,  Dallas,  TX.  75222.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  S.  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

No.  MC  142059  (Sub-No.  32TA),  fUed 
April  5.  1978.  Applicant:  CARDINAL 
’TRANSPORT,  INC.,  1830  Moimd 
Road.  Joliet  IL  Applicant’s  representa¬ 
tive:  Jack  Riley  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Honeycomb,  from  Michigan  City,  IN, 
to  Batesville,  MS.;  Amana  and 
Newton.  lA;  and  Buffalo.  NT,  and 
Syracuse  and  Rochester,  NY.  for  180 
days.  Supporting  shipperis):  Hexcel 
Corp.,  John  A.  Ray,  Sales  Manager. 
2125  E.  U.S..  12.  Michigan  City,  IN. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett  Mc¬ 
Kinley  Dirksen  Building,  219  S.  Dear¬ 
born  Street,  Room  1386,  Chicago.  IL 
60604. 

No.  MC  142059  (Sub-No.  33TA).  fUed 
April  5,  1978.  AppUcant:  CARDINAL 
’TRANSPORT,  INC.,  1830  Moimd 
Road,  JoUet  IL  60436  AppUcant’s  rep¬ 
resentative:  Jack  Riley  (same  address 
as  appUcant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Furniture  parts,  steel  furni¬ 
ture  frames,  knocked  dovan  and  chair 
frames,  set  up  in  packages,  from  Ed- 
wardsburg,  MI,  to  Asheville,  NC;  Blue 
Springs,  MO;  Newton,  MN  and  Junc¬ 


tion  City,  KS;  Denver.  CO;  Los  Ange¬ 
les,  CA;  and  Forest  City  LA.  for  180 
days.  AppUcant  has  also  fUed  an  un- 
derljUng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperis):  Voyager  Products,  Inc., 
James  P.  Haher,  President.  51  Krause, 
Road.  Edwardsburg,  MI  49112.  Send 
protests  to:  Patricia  A.  Roscoe.  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  BuUding,  219  S.  Dearborn 
Street.  Room  1386,  Chicago,  IL  60604. 

No.  MC  144201  (Sub-No.  3TA),  fUed 
April  4.  1978.  AppUcant:  V.M.P.  EN¬ 
TERPRISES.  INC.,  3006  South  40th 
Street,  MUwaukee,  WI  53215.  AppU¬ 
cant’s  representative:  Wm.  C.  Dineen, 
710  N.  Plankinton  Avenue.  MUwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregidar  routes,  transporting: 
Buses,  in  initial  movements,  in  dri- 
veaway  service,  from  San  Benito.  ’TX, 
to  points  in  the  United  States,  includ¬ 
ing  AK  and  HI.  for  180  days.  AppU¬ 
cant  has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Eagle 
International,  Inc.,  2045  Les  Mauldin, 
BrownsviUe,  TX  (Lee  R.  Vandaveer). 
Send  protests  to:  GaU  A.  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  UJS.  Federal  Bldg,  and  Coiurt- 
house,  517  East  Wisconsin  Avenue, 
Room  619,  MUwaukee.  WI  53202. 

No.  MC  144381  (Sub-No.  ITA),  fUed 
AprU  7.  1978.  AppUcant:  JOHN 

BITTNER,  d.b.a.  BITTNER  TRUCK¬ 
ING.  No.  5  Hermitage.  Imperial,  MO. 
63052.  AppUcant’s  representative:  B. 
W.  LaTourette,  Jr.,  11  S.  Meramec, 
Suite  1400,  St.  Louis,  MO  63105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Automobile 
mufflers,  exhaust  pipe,  parts  and  ac¬ 
cessories  used  in  the  instaUation  of 
automobUe  mufflers  and  exhaust 
pipes,  from  the  warehouse  faciUty  of 
Midas  International  Corp.,  located  at 
Chicago,  IL.  on  the  one  hand,  to 
points  in  St.  Louis,  MO.  St.  Louis 
County.  MO.  the  warehouse  faciUty  of 
Midas  International  Corp.,  located  at 
Chicago.  IL.  on  the  one  hand,  to 
points  to  St.  Louis.  MO,  St.  Louis 
County.  MO,  and  St.  Charles  County, 
MO.  on  the  other,  for  180  days.  AppU¬ 
cant  has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipperis):  Midas 
International  Corp.,  15  various  shops 
to  St.  Louis,  MO.  area.  Send  protests 
to:  P.  E.  Binder,  District  Supervisor. 
210  N.  12th  Street.  Room  1465,  St. 
Louis.  MO  63101. 

No.  MC  144436  (Sub-No.  ITA),  fUed 
April  4,  1978.  AppUcant:  JOHN 

PRINCE  TRANSPORTATION.  INC., 
P.O.  Box  440,  Forsyth.  MT  59327.  Ap¬ 
pUcant’s  representative:  Jerome  An- 
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derson,  Anderson.  Synunes,  Brosm, 
Qerbase,  CebuU  &  Jones,  100  Trans- 
westem  Building,  Billings.  MT  59101. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Brick, 
building  block,  sewer  tile  and  allied 
clay  products,  from  Billings,  MT.  to 
Phoenix.  AZ.  under  a  continuing  con¬ 
tract.  or  contracts,  with  the  Lovell 
Clay  Products  Co.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Ralph 
Stewart.  President  and  General  Man¬ 
ager,  the  Lovell  Clay  Products  Co., 
1312  Lockwood  Road,  Billings,  MT 
59101.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce  Conunission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

No.  MC  144511  (Sub-No.  ITA),  fUed 
April  5.  1978.  Applicant:  ED 

O’GRADY,  R.R.  2.  Palls  City,  NE 
68355.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  solution,  from 
the  facilities  of  Quad-State  Terminals. 


at  or  near  Mound  City,  MO,  to  points 
in  the  States  of  lA,  KS  and  NE,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Darrel  Yocum,  Manager, 
Quad-State  Terminals,  Box  128, 
Mound  City,  MO  64470.  Send  protests 
to:  Max  H.  Johnson,  District  Supervi¬ 
sor,  285  Federal  Building  and  Court¬ 
house,  100  Centennial  Mall  North, 
Lincoln.  NE  68508. 

No.  MC  144560  (Sub-No.  ITA),  filed 
April  10,  1978.  Applicant:  RAY’S 
AUTO  REPAIR.  6321  West  Roosevelt 
Road.  Berwyn.  IL  60402.  Applicant’s 
representative:  Ray  Huie  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  U- 
Haul  vehicles,  from  Berwyn,  IL,  to 
Milwaukee,  WI,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  U-Haul 
Co.,  of  Chicago,  Jerome  Moore,  6058 
South  Honore,  Chicago,  IL.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirk- 


sen  Building.  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  144594TA.  filed  April  10. 
1978.  Applicant:  WILUAM  MAS- 
SARO  &  EDWARD  COHEN,  194  At¬ 
lantic  Street.  Central  Islip,  NY  11722. 
Applicant’s  representative:  Lawrence 
E.  Lindeman,  1032  Pennsylvania 
Building.  425  13th  Street,  NW.,  Wash¬ 
ington,  DC  20004.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  commodities  as  are  sold 
by  drug  stores,  between  Nassau  and 
Suffolk  Coimties,  NY,  on  the  one 
hand.  and.  on  the  other,  points  in  (JT, 
NY  and  NJ,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  Genovese 
Drugs,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Genovese  Drugs,  80 
Marcus  Drive,  Melville,  NY  11746. 
Send  protests  to:  Marla  B.  Kejss, 
’Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY  10007. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.  78-13245  PUed  5-15-78;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eK3). 
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[6712-01] 

1 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  ajn.,  Wednes¬ 
day,  May  17.  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Special  open  Commissior 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.  and  Subject 

Broadcast— 1— Minority  Ownership  Task 
Force  Report. 

Broadcast— 2— Petition  fo*  rulemaking,  per¬ 
mitting  licensees  under  certain  circum¬ 
stances  to  sell  their  stations  at  "distress 
sale”  prices  to  minority  groups,  filed  by 
Congressional  Black  Caucus  (RM-2811). 
Broadcast— 3— Petition  filed  by  National  As¬ 
sociation  of  Broadcasters  for  declaratory 
ruling  on  use  of  tax  certificates  to  pro¬ 
mote  broadcast  ownership  by  minorities. 
Broadcast— 4— Notice  of  inquiry  regarding 
public  notice  of  intent  to  sell  broadcast 
station  (Docket  No.  21352). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com¬ 
mission  to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In¬ 
formation  Office,  telephone  202- 
632-7260. 

Issued:  May  10, 1978. 

,  [8-1021-78  Filed  5-12-78;  2:34  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  10:30  a.m. 
Friday,  May  19.  1978,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous  meetings. 
Applications  for  Federal  deposit  insurance: 

Valley  Bank  of  Helena,  a  proposed  new 
bank  to  be  located  at  3030  North  Montana 
Avenue.  Helena,  Mont.,  for  Federal  depos¬ 
it  insurance. 

Morgan  County  State  Bank,  Inc.,  a  pro¬ 
posed  new  bank  to  be  located  at  102  South 
Washington  Street,  Berkeley  Springs,  W. 
Va.,  for  Federal  deposit  insurance. 

Request  for  a  report  on  the  competitive  fac¬ 
tors  involved  in  a  proposed  merger. 

Request  by  the  Comptroller  of  the  Cur¬ 
rency  for  a  report  on  the  competitive  fac¬ 
tors  involved  in  the  proposed  merger  of 
the  First  National  Bank  of  Monroe. 
Monroe.  Mich.,  with  Monroe  County  Bank 
of  Dimdee,  Dundee,  Mich. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon.  San 
Francisco,  Calif.,  in  connection  with  the 
receivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Schall,  Boudreau  At  Oore,  Inc.,  San 
Diego,  Calif.,  in  connection  with  the  re¬ 
ceivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Bronson,  Bronson  dc  McKinnon.  San 
Francisco.  Calif.,  in  connection  with  the 
liquidation  of  First  State  Bank  of  North¬ 
ern  California,  San  Leandro,  Calif. 

Kaye,  Scholer,  Flerman,  Hays  &  Han¬ 
dler.  New  York,  N.Y.,  in  connection  with 
the  liquidation  of  Franklin  National  Bank. 
New  York,  N.Y. 

J.  Randolph  Pelzer,  PA.,  North  Charles¬ 
ton,  S.C..  in  connection  with  the  liquida¬ 
tion  of  American  Bank  &  Trust.  Orange¬ 
burg,  S.C. 

Fulbright  A  Jaworskl,  Houston,  Tex.,  in 
connection  with  the  liquidation  of  North¬ 
east  Bank  of  Houston,  Houston,  Tex. 
Appeal,  pursuant  to  the  Freedom  of  Infor¬ 
mation  Act,  from  the  Corporation’s  earlier 
denial  of  a  request  for  records. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli¬ 


cations  or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di¬ 
rectors. 

Reports  of  security  transactions  author¬ 
ized  by  the  Chairman. 

The  meeting  will  be  held  in  the 
Board  Room  on  the  sixth  floor  of  the 
FDIC  Building  located  at  550  17th 
Street  NW.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation  at  202-389-4446. 

Dated:  May  12, 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

[S-1016-78  Filed  5-12-78;  11:46  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

NoTicx  OF  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  10  a.m.  on  Friday,  May  19, 
1978,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sec¬ 
tions  552b(c)  (2),  (4).  (6),  (8),  (9)(A)(ii). 
(9)(B).  and  (10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance: 

First  Guaranty  Saving  Bank,  a  pro¬ 
posed  new  bank  to  be  located  on  South 
Broadway,  opposite  the  entrance  to  Rock¬ 
ingham  Race  Track.  Salem,  N.H.,  for  Fed¬ 
eral  deposit  insurance. 

State  Bank  of  Towner,  an  operating 
noninsured  bank  located  at  202  Main 
South,  Towner,  N.D.  for  Federal  deposit 
insurance. 

Applications  for  consent  to  establish 
branches: 

Westlands  Bank,  Santa  Ana,  Calif.,  for 
consent  to  establish  a  branch  at  3215  West 
Warner  Avenue,  Santa  Ana,  Calif. 

Village  Bank  of  New  Jersey,  South 
Orange,  N.J.,  for  consent  to  establish  a 
branch  in  the  Ivy  Plaza  Shopping  Center, 
Newark,  NA 

Request  pursuant  to  section  19  of  the  Fed¬ 
eral  Deposit  Insurance  Act  for  consent  to 
service  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breach  of  trust 
as  a  director,  officer,  or  employee  of  an  in¬ 
sured  bank: 
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Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(cK6)). 

Application  for  consent  to  merge  and  to  es¬ 
tablish  branches: 

Lincoln  Bank,  Lincoln  City,  Oreg.,  an  in¬ 
sured  State  nonmember  bank,  for  consent 
to  merge  under  Its  charter  and  title  with 
Yamhill  County  Bank,  McMinnville. 
Oreg.,  also  an  insured  State  nonmember 
bank,  and  for  consent  to  establish  the  sole 
office  of  Yamhill  County  Bank  as  a 
branch  of  the  resulting  bank. 

Application  for  consent  to  merge,  to  estab¬ 
lish  branches,  and  to  issue  and  retire  capi¬ 
tal  notes: 

Franklin  Bank  &  Trust  Co.,  Franklin, 
Ind.,  an  insured  State  nonmember  bank, 
for  consent  to  merge  under  its  charter  and 
title  with  the  Edinburg  State  Bank,  Edin¬ 
burg,  Ind.,  also  an  insured  State  non¬ 
member  bank;  for  consent  to  establish 
three  branches;  and  for  consent  to  issue 
and  retire  capital. 

Application  for  consent  to  consolidate,  to  re¬ 
designate  the  main  office,  and  to  establish 
branches; 

Southwest  Mississippi  Bank,  Magnolia, 
Miss.,  an  insured  State  nonmember  bank, 
for  consent  to  consolidate  under  its 
charter,  and  with  the  title  of  “First  Bank 
of  Southwest  Mississippi,”  with  Bank  of 
McComb,  McComb,  Miss.,  also  an  insured 
State  nonmember  bank;  for  consent  to  re¬ 
designate  the  main  office  of  the  resultant 
bank  to  the  present  main  office  site  of 
Bank  of  McComb;  and  for  consent  to  es¬ 
tablish  four  branches. 

Recommendations  regarding  the  liquidation 
of  a  bank’s  assets  acquired  by  the  Corpo¬ 
ration  in  its  capacity  as  receiver,  liquida¬ 
tor,  or  liquidating  agent  of  those  a.ssets; 

Case  No.  43.496-SR— Farmers  State 
Bank  of  Carlock,  Carlock,  Ill. 

Case  No.  43,497-L— American  Bank  & 
Trust,  Orangeburg.  S.C. 

Case  No.  43,499-L— Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,500-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,501-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,502-SR— Sharpstown  State 
Bank,  Houston,  Tex. 

Case  No.  43.503-L— Banco  Credito  y 
Ahorro  Ponceno,  Ponce,  P.R. 

Case  No.  43,504-L— The  Drovers’  Nation¬ 
al  Bank  of  Chicago.  Chicago.  Hi. 

Case  No.  43,506-L— Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,507-L— American  City  Bank 
&  Trust  Co.,  National  Association,  Mil¬ 
waukee,  Wis. 

Case  No.  43,508-SR— Sharpstown  State 
Bank,  Houston.  Tex. 

Case  No.  43,509-L— American  Bank  & 
Trust,  Orangeburg,  S.C. 

Case  No.  43.510-NR— San  Francisco  Na¬ 
tional  Bank,  San  Francisco,  Calif. 

Case  No.  43,5 11-L— The  Hamilton  Bank 
&  Trust  Co.,  Atlanta,  Oa. 

Case  No.  43.512-NR-Unlted  States  Na¬ 
tional  Bank,  San  Diego,  Calif. 

Case  No.  43.514-L— The  Hamilton  Bank 
&  Trust  Co.,  Atlanta,  Oa.. 

Memorandum  re  Birmingham  Bloom¬ 
field  Bank.  Birmingham,  Mich. 

Recommendations  with  respect  to  the  initi¬ 
ation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro¬ 
ceedings,  or  suspension  or  removal  pro¬ 


ceedings  against  certain  Insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca¬ 
tions  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6).  (c)(8),  and 

(cK9)(AKli)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(6).  (cM8), 
and  (c)(8K9MA)(li)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  “Government  In  the  Sunshine  Act” 
(5  U.S.C.  552b(c)(6)). 

The  meeting  will  be  held  in  Room 
6135  of  the  FDIC  Building  located  at 
550  17th  Street  NW..  Washington, 
D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated;  May  12. 1978. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executi  ve  Secretary. 

[S-1017-78  Piled  5-12-78;  11;47  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  10:30  a.m..  May  18. 
1978. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Franklin  O.  Bolling,  202-377- 
6677. 

MATTERS  TO  BE  CONSIDERED: 

Limited  facility  application— First  Federal 
Savings  dc  Loan  Association  of  Fort 
Myers,  Port  Myers,  FLA. 

Branch  office  application— Eureka  Federal 
Savings  dc  Loan  Association  of  San  Fran¬ 
cisco,  San  Francisco,  Caiif. 

Application  for  insurance  of  accounts— 
Amigo  Savings  ds  Loan  Association, 
Brownsville,  Tex. 

Consideration  of  association  request  for  ex¬ 
tension  of  time  to  establish  a  branch 
office— First  Federal  Savings  dc  Loan  As¬ 
sociation.  Sanford,  N.C. 

Branch  office  application— La  Jolla  Federal 
Savings  dc  Loan  Association.  La  Jolla, 
Calif. 

Consideration  of  amendments  to  the  nondis¬ 
crimination  in  lending  regulations. 

No.  151,  May  11. 1978. 

[S-1022-78  Piled  5-20-78;  3:15  pml 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
Vol.  43.  No.  90.  page  19986,  May  9. 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10:30  a.m.. 
May  12,  1978. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Prank  O.  Bolling,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Appointment  of  President— Federal  Home 
Loan  Bank  of  San  Francisco. 

No.  153,  May  12. 1978. 

[S-1023-78  PUed  5-20-78;  3:15  pml- 

[6702-02] 

6 

FEDERAL  HOME  LOAN  MORT¬ 
GAGE  CORPORATION. 

TIME  AND  DATE:  May  12.  1978,  at 
the  conclusion  of  the  open  meeting  to 
be  held  at  2:30  p.m. 

PLACE:  1700  G  Street  NW.,  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Closed. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION:  . 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  appointment  of  Cor¬ 
porate  Officer. 

No.  152,  May  12.  1978. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[S-1024-78  PUed  5-20-78:  3:41  pm] 


[6210-01] 

7 

FEDERAL  RESERVE  SYSTEM 
(BOARD  OP  GOVERNORS). 

TIME  AND  DATE:  10  a.m.,  Friday, 
May  19, 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda;  Because  of  their 
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routine  nature,  no  substantive  discus¬ 
sion  of  the  following  items  is  anticipat¬ 
ed.  These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Request  by  the  Federal  Trade  Commis¬ 
sion  for  the  Board  to  consider  16  proposals 
relating  to  the  Equal  Credit  Opportunity 
Act,  including  amendments  to  Regulation  E, 
changes  in  the  procedure  for  issuing  official 
interpretations,  and  rescission  of  a  board  in¬ 
terpretation. 

2.  Proposed  simplification  of  annual  per¬ 
centage  rate  computation  for  graduated 
payment  mortgages,  as  required  by  Regula¬ 
tion  Z  (Truth  in  Lending). 

3.  Proposed  amendment  to  Regulation  T 
(Bank  Holding  Companies)  to  permit  bank 
holding  companies  to  act  as  general  insur¬ 
ance  agents  in  towns  of  less  than  5,000  pop¬ 
ulation. 

4.  Proposed  expansion  of  the  System's 
computer  hardware  monitoring  program. 

Discussion  Agenda: 

1.  Proposed  guidelines  for  enforcement  of 
Regulation  B  (Equal  Credit  Opportunity). 

2.  Petition  by  Consumers  Union  request¬ 
ing  the  Board  to  amend  {  226.6(1)  of  Regula¬ 
tion  Z  (Truth  in  Lending)  affecting  record 
retention  by  creditors  potentially  subject  to 
the  uniform  enforcement  guidelines. 

3.  Any  agenda  items  carried  forward  from 
a  previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Mr.  Joseph  R.  Coyne,  Assistant  to 

the  Board.  202-452-3204. 

Cathy  E.  Minehan, 

Assistant  Secretary  of  the  Board. 

Dated:  May  10. 1978. 

[S-1019-78  FUed  5-12-78;  2:43  pm] 


[7020-02] 

INTERNA-nONAL  TRADE  COM¬ 
MISSION. 

TIME  AND  DATE;  2  p.ra.  (e.d.t.), 
Thursday,  May  25, 1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
(a)  Wood,  spring  clothespins  (Docket  No. 
511). 

5.  Zinc  (Inv.  TA-201-31)— Staif  briefing. 

6.  Conversion  of  specific  and  compound 
rates  (Inv.  332-99)— Approval  of  report. 

7.  Molded  golf  balls  (Inv.  337-TA-35)— 
Consideration  of  procedural  matters. 

8.  Rescinding  of  action  of  August  16. 
1978— See  action  Jacket  [03-78-4]. 

9.  Any  items  left  over  from  previous 
agenda. 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1014-78  FUed  5-12-78;  11:04  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  May  8, 
1978. 

PLACE:  Commissioners’  Conference 
Room.  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  10.  1:30  p.m.— Discussion 
of  testimony  on  proposed  licensing  legisa- 
tion  is  rescheduled  to  May  18.  9:30  a.m. 

Note.— The  two  meetings  scheduled  this 
week  on  this  subject  were  both  held  in 
public  session. 

Thursday,  May  11.  0:30  a.m.— Discussion  of 
OIA/(X3rC  Inquiiy  (CLOSED— Exemption 
1).  Reschedule  from  May  10. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 

Office  of  the  Secretary. 

May  10, 1978. 

[S-1015-78  FUed  5-12-78;  11:04  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Week  of  May  15, 
1978. 

PLACE:  Comissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  17, 9:30  a.m. 

1.  Discussion  of  amendments  to  10  CPU 
Part  73  to  utgrade  security  personnel  quali¬ 
fications,  training  and  equipment  require¬ 
ments  (aMTOxlmately  1  hour- public  meet¬ 
ing). 

2.  Briefing  on  Anticipated  Transients 
Without  S:ram  (ATWS)  (approximately  1 
hour— public  meeting). 

WtENESDT,  MnY  17, 1:30  P.M. 

1.  Brirfb.g  on  asses.sr.;er.t  of  relative  dif- 
ftrenccs  in  class  9  accident  ri.sks  in  evalua¬ 
tions  of  aiternatives  to  sites  with  high  popu¬ 
lation  dc...i..:cs  (appicximately  1  hour- 
public  meeting). 

2.  Discu.ss'on  of  Procedural  questioris  In 
Clearance  Rule  Public  Hearing  (approxi¬ 
mately  1  hour— public  meeting). 

3.  Affirmation  Items  (approximately  10 
minute— public  meeting),  (a)  Federal  Regis¬ 
ter  notice  cancelling  the  dollar  per  man- 
rem  rulemaking. 


THxntSDAY,  May  18, 9:30  a.ii. 

1.  Discussion  of  proposed  licensing  legisla¬ 
tion  (Tentative).  Rescheduled  from  May  10 
(approximately  1  hour— public  meeting). 

2.  Discussion  of  personnel  matter  (Tena- 
tive)  (approximately  IVl  hours— Closed— Ex¬ 
emption  6). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

May  10, 1978. 

[S-1018-78  FUed  5-12-78;  11:47  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER"  CITA'nON 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  19331,  May  4.  1978. 

STATUS:  Open  meeting  and  closed 
meeting. 

PLACE;  Room  825,  500  North  Capit9l 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10  a.m.,  Thursday,  May 
11, 1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  1)e  considered: 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
May  11. 1978,  at  10  a.m.: 

Proposed  transmittal  of  (»mments  to  the 
Office  of  Management  and  Budget  con¬ 
cerning  H.R.  74c5,  a  bill  to  authorize  na¬ 
tional  r.anks  to  underwrite  and  deal  in  cer¬ 
tain  municipal  revenue  bonds. 

The  following  additional  items  will 
be  corisiderd  by  the  Commission  at  the 
closed  meeting  scheduled  immediately 
foLosving  the  open  meeting: 

rreedom  of  Information  Act  appeals. 
Repilatcry  matters  bearing  enforcement 
impUrstions. 

Corsidereiion  of  requests  for  stay  of  order. 
Other  litigation  matters. 

The  Gericral  Courisel  of  the  Com- 
irisslon,  or  his  designee,  has  certified 
that.  In  his  cplrdon,  the  items  to  be 
considered  st  the  closed  meeting  may 
be  so  corsl.-lerod  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and 
17  CIR  :0Q.402(a)(8K9Ki)  and  (10). 

Conunisf.lor.crs  Loomis,  Evans,  and 
Pollack  determined  that  Commission 
business  required  consideration  of 
these  items  and  that  no  earlier  notice 
thereof  wsus  possible. 

May  10. 1978. 

[S-1020-78  FUed  5-12-78;  2:34  pm] 
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